IN  THE 

District  Court  of  the  United  States, 

FOR   THE   EASTERN   DISTRICT   OF   PENNSYLVANIA. 


THE  UNITED  STATES  OF  AMERICA, 

Petitioner, 


vs. 


MOTION  PICTURE  PATENTS  COM- 
PANY et  a!..  Defendants. 


RECORD— VOLUME  VI. 


TESTIMONY  OF   WITNESSES    FOR  THE 
DEFENDANTS. 


LIBRARY 

THE  MU95UM 
OF  MODERN  ART 


Received: 


I 


Scanned  from  the  collection  of 
The  Museum  of  Modern  Art  Library 


Coordinated  by  the 

Media  History  Digital  Library 

www.mediahistoryproject.org 


Funded  by  a  donation  from 
Domitor 


LIBRARY 

THE  MUSEUM 
OF  MODERN  ART 


Received: 


7 


Digitized  by  the  Internet  Archive 

in  2012  with  funding  from 

Media  History  Digital  Library 


http://archive.org/details/indistrictcourto06moti 


*1  /.(.  PI- 

uC-i'v  22^* 


(For  complete  index  to  entire  record  of  six  volumes,  see  end 
of  this  volume.) 


UNITED    STATES   OF   AMERICA 

v. 

MOTION  PICTURE  PATENTS  CO.  et  al 


RECORD— VOLUME    VI. 


TESTIMONY  OF  WITNESSES  FOR  THE  DEFENDANTS. 


Index  to  Volume  VI. 

PAGE 

Brylawski,  Aaron  : 

Direct  Examination    3239-3246 

Cross  Examination    3246-3248 

Redirect  Examination 3248 

Kennedy,  Jeremiah  J. : 

Direct  Examination    3156-3206 

Cross  Examination    3206-3238 

Redirect  Examination 3238 

Lubin,  Siegmund: 

(For  Direct  Examination  see  Vol.  V,  p.  3045.) 

Cross  Examination   3081-3089 

Redirect  Examination   3089 

Recross  Examination   3089-3090 


INDEX. 

PAGE 


Marvin,  Harry  N. : 


(For  Direct  Examination  see  Vol.  Ill,  p.  1216.) 

Direct  Examination,  Continued 3252-3278 

Cross  Examination   3278-3307 

Redirect  Examination 3307-3308 

Redirect  Examination    3315-3324 

Recross  Examination   3308-3313 

Recross  Examination   3324 


Matthews,  Anna  S. : 

(For  Direct  Examination    see    Vol.    V,    pp. 
2913,  3019.) 

Cross  Examination   3147-3154 

Redirect  Examination 3154-3155 


Spoor,  George  K.  : 

( For  Direct  Examination  see  Vol.  V,  p.  2986. ) 

Cross  Examination   3052-3069 

Redirect  Examination 3069 

Recross  Examination   3069-3070 


Talmadge,  Arthur  E. : 

Direct   Examination    3250-3252 

Cross  Examination   3252 


Waters,  Pebcival  L.  : 

(For  Direct  Examination  see  Vol.  V,  p.  2961.) 

Cross  Examination 3072-3080 

Redired  Examination 3080 

Redirect  Examination 3081 

Recross  Examination   3080-3081 


INDEX.  Ill 

PETITIONER'S  EVIDENCE  IN  REBUTTAL. 
(Pages  3328-3425.) 

Beach,  Frederick  C. :  page 

Direct  Examination    3328-3332 

Cross  Examination   3332-3335 

Redirect  Examination    3335-3337 

Recross  Examination   3337-3339 


Brick,  Alfred  D. : 

Direct  Examination    3418 

Cross  Examination    3419-3420 

Redirect  Examination    3420 


Brulatour,  Jules  E. : 

Direct  Examination    3420 

Cross  Examination    3421-3422 

Redirect  Examination    3422-3423 

Redirect  Examination 3423 

Redirect  Examination 3425 

Recross  Examination   3423 

Recross  Examination    3423-3425 

Streyckmans,  Hector  J.  (recalled)  : 

Direct  Examination    3347-33G3 

Swaar,  Lewis  M.  (recalled)  : 

Direct  Examination    33G3-33G4 

Weiss,  Alfred  : 

Direct    Examination    33C>4-3308 

Cross  Examination    3379-3384 

Redirect   Examination    3384-3385 

Redirect    Examination    33S0-3387 

Recross  Examination    3385-3386 

Recross  Examination    3387-3391 


iv  petitioner's    exhibits. 

DEFENDANTS'  EVIDENCE  IN  SURREBUTTAL. 
(Pages  3427-3434.) 

Henry,  Thomas  Yarrow:  page 

Direct  Examination   3431-3433 


Wright,  William  : 

Direct  Examination    3427-3428 

Cross  Examination   3428-3430 

Redirect  Examination 3430 

Redirect  Examination    3431 

Recross  Examination   3430-3431 


Defendants'  Evidence  in  Surrebuttal 3427-3434 


Petitioner's  Evidence  in  Rebuttal  3328-3425 


Stipulation    re    Defendants'    Exhibit    No.    104, 

being  Docket  Entries  of  Dyer  &  Dyer,  etc. .  .   3092 


Stipulation  as  to  Custody  of  Defendants'  Ex- 
hibits Nos.  174  to  183,  inclusive 3313 


STIPULATION    as   to    Letters   Patent,   Defendants' 

Exhibits  Nos.  185  to  201,  inclusive 3320 


Stipulation  as  to  Return  of  Exhibits   3424 

Stipulation  Waiving  Signatures  of  Witnesses..  3435 
Stipulation  as  to  Certification  of  Record 3435 


petitioner's    exhibits.  V 

PETITIONER'S    EXHIBITS. 

Volume    VI. 

(This  list  includes  only  exhibits  introduced  at  hearings 
reported  in  this  volume. ) 

Exhibit  220.  Replevin  Suits  Instituted  by  Manufac- 
turers Licensed  by  Motion  Picture 
Patents  Co.,  from  March  11,  1909, 

to  Jan.  6,  1913 3341 

(See  also  Vol.  I,  p.  389;  Vol.  II,  p. 
1217.) 

264.  Skipped. 

265.  Skipped. 

266.  Skipped. 

"  267.  Opinion  of  Judge  Coxe  in  the  Case  of 
The  Goodwin  Film  &  Camera  Co.  v. 
Eastman  Kodak  Co.,  United  States 
Circuit  Court  of  Appeals,  Second 
Circuit    3294 

"  268.  Book  entitled  "Motion  Pictures,  How 
They  Are  Made  and  Worked,"  by 
Frederick  A.  Talbot,  published  in 
1912   3330 

"  269.  For  identification.  Miinn  &  Company's 
Catalogue1  of  Scientific  and  Tech- 
nical Books  for  1914 3336 


"  270.  Book  entitled  "Romance  of  Modern 
Photography,"  by  Charles  R.  Gib- 
son, F.R.S.E.  .  .  .' 3337 


VI  PETITIONERS     EXHIBITS. 

PAGE 

Exhibit  271.  Article  by  George  Kleine  in  Show 
World,'  March  7,  1908,  entitled 
"Kleine  Talks — Biograph  Company 

Denies  Validity  of  Patents" 3347 

(See  also  Govt's  Ex.  263,  Vol.  V, 
p.  2509.) 

"  272.  Article  by  George  Kleine  in  Show 
World,  April  4,  1909,  entitled 
"Kleine  Disputes  Validity  of  Edison 
Patents"   3357 

"  273.  Opinion  of  Circuit  Court  of  Appeals, 
Second  Circuit,  March  18,  1911,  in 
Case  of  Motion  Picture  Patents  Co. 
v.  Yankee  Film  Co.,  and  M.  P.  P.  Co. 
v.  William  Steiner  (187  Fed.,  1017)     3369 

"  274.  Testimony  given  by  Harry  N.  Marvin 
in  Case  of  Greater  New  York  Film 
Rental  Co.  v.  Biograph  Co.  and  Gen- 
eral Film  Co.,  in  the  District  Court 
of  the  United  States,  Southern  Dis- 
trict of  New  York,  Sept.  9,  1913..     3370 

"  275.  Testimony  given  by  Frank  L.  Dyer  in 
Case  of  Greater  New  York  Film 
Rental  Co.  v.  Biograph  Co.  and  Gen- 
eral Film  Co.,  in  the  District  Court 
of  the  United  States,  Southern  Dis- 
trict of  New  York,  Oct.  23,  1913. .  .  .     3376 

"  275a.  Suits  brought  under  the  Latham  Pat- 
ent No.  707,934,  by  Motion  Picture 
Patents  Co.,  between  June  14,  1909, 
and  July  15,  1911 3391 

"  276.  Suits  brought  under  the  Pross  Patent 
No.  722,382,  by  Motion  Picture  Pat- 
ents Co.,  between  June  14,  1909,  and 
July  15,  1911 3392 


defendants'  exhibits.  vii 

PAGE 

Exhibit  277.  Opinion  of  the  Circuit  Court  of  Ap- 
peals, Second  Circuit,  in  case  of 
Motion  Picture  Patents  Co.  v.  The 
Independent  Moving  Picture  Com- 
pany of  America  (200  Fed.,  411), 
Aug.  10,  1912,  on  the  Latham  Patent 
No.  707,934 3393 

"         278.     Strip  of  Negative  Motion  Picture  Film     3418 

"         279.     Strip  of  Positive  Motion  Picture  Film     3418 

DEFENDANTS'    EXHIBITS. 

Volume   VI. 

(This  list  includes  only  exhibits  introduced  at  hearings 
reported  in  this  volume. ) 

Exhibit  164.  Docket  Entries  of  Dyer  &  Dyer,  Gifford 
&  Bull,  and  Kerr,  Page  &  Cooper  re 
various  suits  by  Edison  on  Letters 
Patent  No.  589,168,  and  Reissue 
Patents  Nos.  12,037,  12,038  and 
12,192,  brought  between  1897  and 
1909    3093 

"  165.  Contract  between  Theatre  Film  Supply 
Co.,  Birmingham,  Ala.,  and  General 
Film  Co.,  dated  Aug.  23,  1910 3170 

"         166.     Letter,  General    Film    Co.  to  Theatre 

Film  Supply  Co.,  March  21,  1912. .  .     3184 

"  167.  Letter,  Theatre  Film  Supply  Co.  to  J. 
J.  Kennedy  on  Letterhead  of  South- 
ern Amusement  &  Supply  Co.,  Aug. 
21,  1911   3186 


viii  defendants'  exhibits. 


Exhibit    108.     Letter,  J.  J.  Kennedy  to  A.  R.  Boone, 


PAGE 


President,  Theatre  Film  Supply  Co., 

Aug.  20,  1911 3188 

"         1G9.     Letter,  Theatre  Film  Supply  Co.  to  J. 

J.  Kennedy,  Aug.  31,  1911 3189 

"         170.     Letter,  Theatre  Film  Supply  Co.  to  J. 

J.  Kennedy,  Sept.  9,  1911 3190 

"         171.     Letter,  J.  J.  Kennedy  to  Theatre  Film 

Supply  Co.,  Dee.  29,  1910 3191 

172.  Statement  of  eost  of  Branches  of  Gen- 
eral Film  Co.,  as  per  balance  sheet 
of  December  30,  1911.  (See,  also, 
Petitioner's  Exhibit  02,  Vol.  I,  p. 
190.)      3200 

"         173.     Skipped. 

"         174.     Motion  Picture  Camera,  known  as  the 

Warwick  Camera 3201 


"         175.     Projecting    Machine,    known    as    the 

Power  Projecting  Machine   3201 

"         170.     Negative  Motion  Picture  Film   3201 

177.     Positive  Motion  Picture  Film 3262 

"         17S.     Defendants'  Illustrative  Apparatus 3203 


« 


179.  Photographs,  marked  1  to  7,  showing 
Defendants'  Illustrative  Apparaus; 
Defendants'  Exhibit  178   3200 


defendants'   exhibits.  ix 

PAGE 

Exhibit    180.     Chart  explanatory  of  Photograph  No. 

1,  Defendants'  Exhibit  179 32G6 

"         181.     Chart  explanatory  of  Photograph  No. 

2,  Defendants'  Exhibit  179 3267 


a 


182.     Chart  explanatory  of  Photograph  No. 

5,  Defendants' ^Exhibit  179 32G8 


"         183.     Chart  explanatory  of  Photograph  No. 

7,  Defendants''  Exhibit  179 3209 

"  181.  List  of  Suits  brought  on  Camera  Pat- 
ent No.  12,037  after  the  Assignment 
of  that  Patent  to  Motion  Picture 
Patents   Co 3270 


181a.  Motion    Picture    Scenario,    etc.,    from 

Eyening  Sun,  March  30,  1914 3316 

"         185.     Edison    Reissue    Patent     No.     12,037, 

dated  Sept.  30,  1902 3326 

"         186.     Edison    Reissue    Patent     No.     13,329, 

dated  Dec.  5,  1911 3326 

187.  Edison    Reissue    Patent    No.     12,192, 

dated  Jan.   12,  1904 3326 

188.  Smith  Patent  No.  673,329,  dated  April 

30,  1901   3326 

"         189.     Smith  Patent  No.  744,251,  dated  Nov. 

17,  1903   3326 

"         190.     Smith  Patent  No.  770,937,  dated  Sept. 

27,  1904   3326 

191.     Smith  Patent  No.  771,280,  dated  Oct. 

4,  1904 3326 


X  DEFENDANTS      EXHIBITS. 

PAGE 

Exhibit    192.     Ellwood    Patent    No.    785,205,    dated 

March  21,  1905. 3326 

"         193.     Smith  Patent  No.  785,237,  dated  March 

21,  1905  3326 


"         194.     Armat   atent  No.  578,185,  dated  March 

2,  1897   3326 

"         195.     Armat  Patent  No,  580,749,  dated  April 

13,  1897 3326 

"         196.     Jenkins  and  Armat  Patent  No.   586,- 

953,  dated  July  20,  1897 3326 

"         197.     Steward  and  Frost  Patent  No.  588,916, 

dated  Aug.  24,  1897 3326 

"         198.     Casler  Patent  No.  629,063,  dated  July 

18,  1889 3326 

"         199.     Armat  Patent  No.  673,992,  dated  May 

14,  1901   3326 

"         200.     Latham    Patent    No.    707,934,    dated 

Aug.  26,  1902 3326 

"         201.     Pross  Patent  No.  722,382,  dated  March 

10,  1903   3326 

"  202.  Last  page  of  paper  wrapper  of  Book 
entitled  "Moving  Pictures,"  by  Fred- 
erick A.  Talbot,  advertising  the 
Books  entitled  "Railway  Conquest 
of  the  World"  and  "Steamship  Con- 
quest of  the  World,"  by  the  same 
author   3338 

"  203.  For  identification.  Statement  of  Busi- 
ness done  by  the  Alfred  Weiss 
Branch  of  the  Genera]  Film  Co.  for 
the  week  ended  July  11,  1910 3382 


DEFENDANTS      EXHIBITS.  XI 

PAGE 

Exhibit  204.  Fur  identification.  Statement  of  Busi- 
ness done  by  the  Alfred  Weiss 
Branch  of  the  General  Film  Co.  for 
Week  ended  July  16,  1910 3383 

"  205.  For  identification.  Statement  of  Busi- 
ness done  by  the  Alfred  Weiss 
Branch  of  the  General  Film  Co.  for 
Week  ended  July  23,  1010 3383 

"  206.  For  identification.  Statement  of  Busi- 
ness done  by  the  Alfred  Weiss 
Branch  of  the  General  Film  Co.  for 
Week  ended  July  30,  1910 3384 

207.  For  identification.     Statement  of  Busi- 

ness done  by  the  Alfred  Weiss 
Branch  of  the  General  Film  Co.  for 
Week  ended  Aug.  10,  1910 3389 

208.  For  identification.     Statement  of  Busi- 

ness done  by  the  Alfred  Weiss 
Branch  of  the  General  Film  Co.  for 
Week  ended  Aug.  13,  1910 3390 

"  209.  For  identification.  Statement  of  Busi- 
ness done  by  the  Alfred  Weiss 
Branch  of  the  General  Film  Co.  for 
Week  ended  Aug.  20,  1910 3390 

210.     For  identification.    Statement  of  Busi- 
ness   done    by    the    Alfred    Weiss 
Branch  of  the  General  Film  Co.  for 
Week  ended  Aug.  27,  1910 3390 

"  211.  For  identification.  Statement  of  Busi- 
ness done  by  the  Alfred  Weiss 
Branch  of  the  General  Film  Co.  for 
Week  ended  Sept.  3,  1910 3391 


xii  defendants'   exhibits. 

PAGE 

Exhibit  212.  For  identification.  Statement  of  Busi- 
ness done  by  the  Alfred  Weiss 
Branch  of  the  General  Film  Co.  for 
Week  ended  Sept.  10,  1910 3391 

"  213.  Statement  showing  Receipts  and  Ex- 
penses of  the  Alfred  Weiss  Branch 
of  the  General  Film  Co.  for  Week 
ended  July  9,  1910,  and  for  the  nine 
succeeding  weeks 3433 

"  214.  Article  Published  in  Harper's  Weekly 
June  13,  1891,  page  446,  entitled 
"Edison  Kinetograph,  by  George 
Parsons  Lathrop"   3434 


Evidence.  3051 

Volume    VI.  1 

IN  THE 

DISTRICT   COURT   OF   THE   UNITED    STATES 

For  the  Eastern  District  of  Pennsylvania. 


United  States  of  America, 

Petitioner, 


No.  889. 


V.  >  O 

Sept.  Sess.,  1912. 


Motion  Picture  Patents  Co.  and  others. 

Defendants. 


New  York  City,  March  12,  1914. 

The    hearings    were    resumed   pursuant    to    adjournment 
on  this  March  12,  1911,  at  10:30  o'clock  A.   M.,  at  Room 

159,  Manhattan  Hotel,  New  York  City. 

Present  on  behalf  of  the  Petitioner,  Hon.  Edwin 
P.  Grosvenor,  Special  Assistant  to  the  Attor- 
ney General. 

Joseph  R.  Darling,  Esq.,  Special  Agent. 

Charles  F.  Kingsley,  Esq.,  George  R.  Willis, 
Esq.,  and  Fred  R.  Williams,  Esq.,  appearing 
for  Motion  Picture  Patents  Company,  Bio- 
graph  Company,  Jeremiah  J.  Kennedy,  Harry 
N.  Marvin,  Armat  Moving  Picture  Company, 
Melies  Manufacturing  Co.  and  Gaston  Melies. 

J.  H.  Caldwell,  Esq.,  and  H.  K.  Stockton,  Esq., 
appearing  for  William  Pelzer,  General  Film 
Company,  Thomas  A.  Edison,  Inc.,  Kalem  Com- 
pany, Inc.,  Pathe  Freres,  Frank  L.  Dyer, 
Samuel  Long  and  J.  A.  Berst. 

Henry  AIelyille,  Esq.,  attorney  for  George  Kleine, 
Essauay  Film  Manufacturing  Company,  Selig 
Polyscope,  George  K.  Spoor  and  W.  N.  Selig. 

James  J.  Allen,  Esq.,  appearing  for  Vitagraph 
Company  of  America,  and  Albert  E.  Smith. 
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Thereupon  GEORGE  K.  SPOOR,  resumed  the  stand  for 
cross  examination. 

Cross  examination  by  Mr.  Grosvenor: 

Q.  Mr.  Spoor,  what  was  your  first  connection  with  the 
business  of  entertaining  the  public?  A.  Why,  I  conducted 
an  exhibition  business  of  moving  pictures,  that  is,  I  fur- 
nished what  is  known  as  a  complete  service  to  the  larger 
vaudeville  theatres  through  the  Middle  West  and  the  West 
as  part  of  the  vaudeville  programs  under  contract,  from 
week  to  week. 

Q.  You  furnished  the  entertainers?    A.  No,  no. 

Q.  Or  did  you  furnish  the  entertainment?  A.  I  fur- 
nished the   entertainment, 

Q.  You,  in  your  own  person,  furnished  the  entertain- 
ment?    A.  Oh,  pardon  me,  no,  sir,  I  am  not  guilty. 

Q.  What  were  you,  manager  for  others?  A.  I  don't  be- 
lieve I  got  your  question  quite  right.  May  I  have  the  ques- 
tion read  first? 

The  last  five  questions  and  answers  were  read  to 
the  witness. 

The  Witness:     Does  that  not  answer  it? 

By  Mr.  Grosvenor: 

Q.  Were  you  one  of  the  incorporators  of  the  General 
Film  Company?    A.  Yes,  sir. 

Q.  I  wish  you  would  look  at  the  answers  you  gave  on 
your  direct  examination  at  page  2996.     A.  All  right. 

Q.  I  refer  to:  "Q.  So  far  as  you  were  concerned, 
was  it  your  purpose  in  organizing,  or  assisting  to  organize 
the  General  Film  Company,  to  acquire  all  of  the  licensed 
exchanges  in  the  United  States?  A.  No,  not  at  all,  sir. 
Q.  Did  you  hear  any  of  your  associates  in  that  organization 
express  any  such  purpose  or  intention?  A.  No,  sir,  I  never 
did  hear  anything  of  the  kind."  Is  there  anything  you 
wish  to  add  to  those  answers?    A.  No,  sir. 

Q.  Do  you  wish  to  change  those  answers  in  any  way? 
A.  No,   sir. 

Q.  I  show  you  Petitioner's  Exhibit  No.   78,  printed  in 
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Volume  1,  at  page  251,  being  a  letter  addressed  by  J.  J. 
Kennedy,  President  of  the  General  Film  Company,  dated 
January  23rd,  1912,  to  Mr.  William  Pelzer,  Secretary  of 
the  General  Film  Company.  Please  read  that  exhibit?  A. 
Yes,  sir,  I  have  read  it. 

Q.  Was  Mr.  J.  J.  Kennedy,  who  signed  that  letter,  the 
President  of  the  General  Film  Company?     A.  Yes,   sir. 

Q.  And  was  he  the  officer  of  the  company  who  had  in 
charge  the  buying  of  the  various  rental  exchanges?  A.  Mr. 
Kennedy   purchased   the   rental   exchanges,   yes,   sir. 

Q.  He  was  the  officer  of  the  General  Film  Company  who 
had  in  charge  that  matter  for  the  company?     A.  Yes,  sir. 

Q.  I  read  to  you  the  beginning  of  that  letter:  "Dear 
Sir:  Some  time  before  the  General  Film  Company 
was  organized,  an  estimate  of  the  value  of  the  business  of 
exchanges  leasing  licensed  motion  pictures,  was  made  by 
men  familiar  with  the  manufacture  of  motion  pictures,  and 
also  with  the  business  of  exchanges.  According  to  this  esti- 
mate, the  value  of  said  business  was  $3,168,817."  Did  you 
help  to  make  up  that  estimate?     A.  No,  sir. 

Q.  You  knew  about  its  having  been  made?  A.  I  knew 
nothing   about   it,    sir. 

Q.  I  ask  you  to  read  Petitioner's  Exhibit  No.  80,  printed 
in  Volume  1  of  the  record,  page  265,  being  a  copy  of  the 
minutes  of  a  meeting  of  the  Board  of  Directors  of  the  Gen- 
eral Film  Company  held  October  11th,  1910?  A.  I  have 
read  it. 

Q.  These  minutes  report  as  present,  "Messrs.  Kennedy, 
Berst,  Dyer,  Kleine,  Long,  Lubin,  Selig,  Smith,  Spoor,  and 
Pelzer,  Secretary."  Each  of  the  persons  so  named  wras  a 
Director  or  officer  or  principal  owner  in  one  of  the  manu- 
facturing companies  licensed  by  the  Patents  Company?  A. 
I  think  so. 

Q.  Leaving  out  Mr.  Pelzer,  Secretary,  and  considering 
the  names  of  the  others,  you  may  state  whether  or  not  any 
one  of  the  licensed  companies  was  represented  by  more 
than  one  person  on  the  Board  of  Directors  of  the  General 
Film  Company  on  the  date  stated  in  the  minutes,  namely, 
October  11th,  1910?     A.  There  was  but  one  of  each  there. 

Q.  The  nine  persons  named,  Kennedy,  Berst,  Dyer,  Kleine, 
Long,  Lubin,  Selig,  Smith,  and  Spoor  were  all  Directors  of 
the  General  Film  Company    A.  Yes  sir. 
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Q.  Did  any  one  go  on  the  Board  of  Directors  of  the  Gen- 
eral Film  Company  when  it  was  organized  who  was  not 
an  officer,  Director,  or  principal  owner  of  one  of  the  com- 
panies licensed  by  the  Motion  Picture  Patents  Company?  A. 
I  think  not.    I  would  not  be  sure  as  to  that,  though. 

Q.  Can  you  recall  any  one  that  was  not  connected  with 
a  licensed  company?    A.  I  don't  recall  any  one. 

Q.  Did  any  one  of  the  licensed  companies  have  more  than 
one  representative  on  the  Board  of  Directors  of  the  General 
Film  Company?    A.  No,  sir. 

Q.  And  each  of  the  licensed  companies  had  one  repre- 
sentative on  that  Board?    A.  Yes,  sir. 

Q.  These  minutes  continue:  "Mr.  Kennedy  reported  on 
behalf  of  the  Executive  Committee  that  the  Company  had 
purchased  39  exchanges,  and  made  the  following  detailed 
report  of  conditions  as  of  October  10,  1910 : 

"Number  of  licensed  exchanges  in  entire  country,  includ- 
ing Yale  Company  of  St.  Louis,  59;  owned  by  General  Film 
Company,  39 ;  not  owned  by  General  Film  Company,  20 ;  per- 
centage of  exchanges  owned  by  General  Film  Company,  66 
per  cent. ;  percentage  of  business  of  entire  country  con- 
trolled by  General  Film  Company,  based  on  reels,  71  per 
cent."  You  may  state  how  long  the  General  Film  Company 
had  been  doing  business  at  the  time  of  this  meeting,  namely, 
October  11th,  1910?    A.  I  should  say,  six  months. 

Q.  When  the  General  Film  Company  was  organized  was 
it  a  consolidation  of  a  number  of  existing  exchanges,  or  is  it 
the  fact  that  all  the  exchanges  acquired  by  it  were  acquired 
after  its  organization?  A.  They  were  acquired  after  its 
organization. 

Q.  Then  the  39  exchanges  named  here  as  owned  by  the 
General  Film  Company  had  all  been  acquired  in  a  period 
of  six  months?    A.  Yes,  sir,  I  would  say  so. 

Q.  The  minutes  continue : 


"Payments  authorized  for  Ex- 
changes owned  Oct.  10th. .  . 

Prices — actual — including  in- 
terest amounting  to  $90,500 

Saving    

Combined  saving , 


Stock. 

Cash. 

$591,400 

$1,483,200 

535,900 
55,500 

1,369,600 
113,600 
169,100 
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Please  state  when  the  payments  named  there  and  stated  to 
be  authorized  for  exchanges  owned  October  10th,  were  au- 
thorized?   A.  I  don't  know  of  any  authorization. 

Q.  What  does  that  phrase  mean,  then,  in  the  minutes, 
being  the  minutes  of  a  meeting  at  which  you  are  reported  by 
the  minutes  to  have  been  present,  "Payments  authorized  for 
exchanges  owned  October  10th"? 

Mr.  Caldwell  :  Objected  to,  as  calling  for  the  wit- 
ness' interpretation  of  the  minutes. 

The  Witness :  I  don't  knowT  what  it  means. 

By  Mr.  Grosvenor: 

Q.  Do  you  have  any  recollection  of  such  authority  being 
conferred  on  Mr.  Kennedy,  or  the  Executive  Committee  by 
the  Board  of  Directors?  A.  No,  I  do  not.  In  a  number  of 
instances  Mr.  Kennedy  was  authorized  or  a  payment  for  an 
exchange  was  authorized  after  it  had  been  bought.  It  was 
authorized  afterwards  in  several  instances,  as  I  remember. 

Q.  Now,  this  table  wThich  I  have  read  to  you  compares 
actual  payments  with  payments  authorized,  and  points  out 
the  saving?  A.  I  never  knew  of  any  authorization  for  pay- 
ments of  that  kind. 

Q.  Do  you  recall  any  discussion  at  this  meeting  after  Mr. 
Kennedy  had  made  this  report,  as  stated  in  the  minutes,  on 
behalf  of  the  Executive  Committee?  A.  I  don't  think  there 
was  any  discussion  of  any  length,  or  of  any  great  importance. 
I  think  it  was  merely  listened  to.  I  remember  of  hearing 
something  of  some  figures,  and  it  passed  out  of  my  mind 
very  quickly. 

Q.  But  you  do  recall  the  fact  that  those  figures  were  read 
to  the  meeting?  A.  There  were  some  figures  read.  I  presume 
those,  they  might  have  been  those,  or  some  others ;  something 
of  that  kind. 

Q.  You  remember  something  of  that  kind,  that  is,  some- 
thing relating  to  the  acquisition  of  the  exchange,  and  the 
number  of  exchanges  acquired  by  the  General  Film  Com- 
pany?   A.  Yes,  sir. 

Q.  This  continues:  "Total  payments  authorized  for  all 
exchanges  in  entire  country,  Stock  $988,800,  Cash  $2,480,- 
000."     Does  that  sentence  refresh  your  recollection   as  to 
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authorization  being  conferred  on  the  Executive  Committee? 
A.  No,  I  doirt  remember  anything  of  any  authorization,  no, 
sir. 

Q.  Can  you  explain  in  any  way  how  such  a  statement  ap- 
peared in  the  minutes  of  the  meeting  of  the  Directors  of  the 
General  Film  Company  of  this  date? 

Mr.  Caldwell:  Objected  to,  as  calling  for  the 
opinion  of  the  witness  as  to  the  acts  of  the  Secretary 
in  recording  the  minutes,  and  as  to  what  he  meant 
by  it. 

Mr.  Grosvenor:  I  answer  that  objection  by  stat- 
ing that  Mr.  Pelzer  has  already  been  examined  about 
this  matter,  and  several  others  present  at  the  meet- 
ing, without  any  explanation  being  given,  and  it  there- 
fore seems  proper  to  examine  this  witness,  who  was 
present,  about  it.     . 

Mr.  Caldwell  :  That  does  not  necessarily  open  the 
door  to  call  for  this  witness'  opinion  for  anything 
contained  in  the  minutes,  or  for  an  explanation  by  him 
of  the  minutes. 

The  Witness :  No,  I  cannot  explain  it. 

By  Mr.  GROSyENOR : 

Q.  These  minutes  use  the  phrase,  "Payments  authorized 
for  all  Exchanges  in  entire  country."  Do  you  recall  any 
discussion  on  the  subject  of  how  much  it  would  cost  to  ac- 
quire all  the  exchanges  in  the  entire  country?  A.  I  do  not, 
no,  sir. 

Q.  And  you  do  not  recall  the  estimate  which  Mr.  Ken- 
nedy stated  in  his  letter  to  Pelzer,  to  which  I  have  called 
your  attention,  being  Petitioner's  Exhibit  No.  78,  in  Volume 
1,  at  page  251,  as  an  estimate  made  "some  time  before  the 
General  Film  Company  was  organized?"  A.  No,  sir,  I  never 
heard  of  it. 

Q.  Mr.  Spoor,  I  direct  your  attention  to  the  fact  that 
the  figure  given  in  Mr.  Kennedy's  letter  as  the  valne  of 
the  entire  business  in  the  country,  according  to  estimate 
made  some  time  l>eforc  the  General  Film  Company  was 
organized,  was  $3,468,847.  I  also  direct  your  attention 
to   the    fact    that    the   minutes   of  this   meeting   of   October 
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11th,  1910,  state  that  the  total  payments  authorized  for 
all  exchanges  in  entire  country  in  stock  and  in  cash  was 
$3,408,800.  Does  this  correspondence  between  the  figure 
given  in  the  estimate  and  the  figure  given  in  the  authoriza- 
tion refresh  your  recollection  as  to  any  such  authoriza- 
tion having  been  given?  A.  I  don't  remember  anything 
of  any  authorization. 

Q.  Does  it  refresh  your  recollection  in  any  manner  as  to 
such  an  estimate  having  been  made  before  the  General 
Film  Company  was  organized?  A.  I  know  of  no  such 
estimate. 

Q.  I  direct  your  attention,  Mr.  Spoor,  to  Petitioner's 
Exhibit  No.  83,  being  the  minutes  of  a  meeting  of  the 
Board  of  Directors,  held  January  16th,  1911,  printed  in 
Volume  1,  page  278.    A.  I  have  read  it. 

Q.  These  minutes  state  that  there  were  present,  Messrs. 
Kennedy,  Berst,  Dyer,  Kleine,  Long,  Lubin,  Selig,  Spoor 
and  Pelzer,  Secretary;  also  Messrs  Blackton,  Marvin,  Paul 
Melies  and  Rock.  The  nine  individuals  first  named  were 
the  Directors  of  the  General  Film  Company?     A.  Yes,  sir. 

Q.  And  the  persons  named  as  also  being  present,  Black- 
ton,  Marvin,  Paul  Melies  and  Rock,  were  connected  with 
some  of  the  licensed  manufacturers?     A.  Yes,  sir. 

Q.  Mr.  Marvin  was  one  of  the  officers  at  that  time,  of 
the  Motion  Picture  Patents  Company?     A.  Yes,  sir. 

Q.  He  was  the  President?    A.  He  was  one  of  the  officers. 

Q.  Either  the  President  or  the  Vice-President?  A.  Yes, 
sir. 

Q.  These  minutes  use  this  phrase,  page  279,  folio  1, 
Volume  1 :  "Original  estimate  of  value  of  exchanges  not 
bought  but  still  licensed,  $351,300,  cash,  and  stock  $140,- 
10().,,  Do  you  know  when  that  original  estimate  referred 
to  in  the  minutes  was  made?    A.  I  do  not,  no,  sir. 

Q.  Did  you  ever  see  such  an  estimate?  A.  No,  sir,  I 
know  nothing  of  any  estimate. 

Q.  A  number  of  the  licenses  of  exchanges  were  can- 
celled in  the  year  1910,  is  that  not  the  fact,  by  the  Patents 
Company?  A.  Yes,  sir,  there  were  some  licenses  can- 
celled, but  I  don't  know  that  there  were  any  more  than  in 
1909.     They  were  cancelled  right  along. 

Q.  Mr.  Albert  Smith,  of  the  Vitagraph  Company,  has 
testified  that  he  was  present   at    various    meetings   of   the 


3058        George  K.  Spoor,  Cross  Examination. 

licensed  manufacturers  in  1909,  and  also  in  1910  and  1911, 
at  which  was  considered,  from  time  to  time,  the  subject  of 
cancelling  the  licenses  of  various  rental  exchanges.  Do 
you  recall  attending  any  such  meetings?    A.  Yes,  sir. 

Q.  He  has  also  testified  that  after  this  subject  had 
been  discussed  by  the  manufacturers,  they  made  recom- 
mendations from  time  to  time  to  the  Motion  Picture  Pat- 
ents Company.  Is  your  recollection  in  accord  with  his,  on 
that  point?    A.  In  a  number  of  instances,  perhaps. 

Q.  Is  it  not  a  fact  that  one  representative  of  each  of 
the  licensed  manufacturers  attended  the  meetings  to  which 
I  have  referred?    A.  Generally. 

Q.  Do  you  have  any  recollection  of  any  discussion  be- 
ing had  at  this  meeting  of  the  Directors  of  the  General 
Film  Company,  January  10>th,  1911,  referred  to  in  these 
minutes,  on  this  "Original  Estimate  of  Value  of  Exchanges 
not  Bought  but  Still  Licensed?"  A.  No,  I  have  no  recol- 
lection of  any,  sir. 

Q.  Are  you  able  to  explain  how  that  term  came  into  the 
minutes?     A.   No,   I   do  not  know. 

Q.  Is  there  any  competition  to-day  between  the  li- 
censed manufacturers  in  respect  to  the  prices  at  which 
they  lease  their  output  to  the  General  Film  Company?  A. 
I  think  the  price  is  the  same,  except  for  special  features,  or 
something  of  that  kind. 

Q.  That  is,  it  is  so  much  per  foot?    A.  Yes,  sir. 

Q.  And  that  price  per  foot  is  the  same  for  each  of 
the  licensed  manufacturers?     A.  As  far  as  I  know. 

Q.  You  testified  that  at  the  time  the  General  Film 
Company  was  organized,  you  had  a  rental  exchange  in 
Chicago,  did  you  not?     A.  Yes,   sir. 

Q.  Which  you  subsequently  sold  to  the  General  Film 
Company?    A.  Yes,  sir. 

Q.  Did  you  have  any  interest  in  the  exhibiting  end  of 
the  business  at  that  time?  A.  I  had  several  theatres  in 
north  Michigan,  Calumet,  and  Hancock,  Michigan,  Ish- 
peming,  and  Negaunee,  four  or  five,  I  had  up  in  that 
country,  and  one  in  Chicago,  the  Columbia  Theatre,  on 
North  Clark  Street. 

().  Do  you  still  retain  your  interests  in  the  exhibiting 
end  of  the  business?     A.  No,  sir. 

Q.   Do  yon   own   any   theatres  to-day?     A.   There  is  one 
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of  them  Left  in  Laurium,  Michigan.     I  disposed  of  one  in 
Hancock,  Michigan,  about  eight  months  ago. 

Q.  On  direct  examination,  yon  referred  to  the  meeting 
of  December  8th,  1908.  Thar  was  the  meeting  at  which 
each   of  the  manufacturers   signed   the   license   agreements 

with  the  Patents  Company?    A.  Yes,  sir. 

Q.  And  at  that  meeting  the  license  agreement  was  read 
to  the  assembled  manufacturers  before  it  was  execnted?  A. 
Y.s.  sir. 

Q.  And  after  it  had  been  read  and  discussed  by  the 
various  manufacturers,  each  of  them  signed  one  of  those 
agreements?     A.   Yes.  sir,   I   think   so. 

Q.  You  also  testified,  on  direct  examination,  in  regard 
to  the  meeting  in  January.  1909.  That  was  the  time  the 
exchange  agreements  were  submitted  to  the  exchange  men 
who  had  gathered  here  in  Xew  York  City?  A.  I  probably 
attended   that   meeting,   yes.   sir. 

Q.  You  lived  in  Chicago  at  that  time?     A.  Yes,  sir. 

Q.  And  you  had  come  East  with  the  other  manufac- 
turers, in  order  to  he  present  in  Xew  York  when  that 
subject  was  presented  to  the  exchange  men?  A.  I  don't 
believe  I  knew  that  that  was  something  that  would  come 
up  at  the  meeting.  I  came  on  in  the  regular  way  to  the 
meeting. 

Q.  What  meeting  did  you  come  to  attend  in  the  regular 
way?  A.  Well,  all  of  them.  I  never  had  any  advance  in- 
formation as  to  what  was  going  to  be  done  or  come  up  at 
any  meeting. 

Q.  Now,  what  was  that  a  meeting  of?  I  refer  to  the 
meeting  in  January.  1909?  A.  After  I  came  on  here  to 
New  York  I  might  have  gone  down  to  the  Edison  office, 
or  it  might  be  there  was  a  meeting  of  the  licensees  down 
there.  That  is  probably  the  only  thing  I  had  in  mind.  In 
1909? 

Q.  January.  1909.  yes.  A.  There  was  a  meeting  of  some 
film  men.  some  film  exchange  men.  at  the  Imperial  Hotel, 
I  think. 

Q.  That  was  in  January,  1909?  A.  I  won't  be  sure  as 
to  tie*  date,   but   there  was  a   meeting  there.     Yes,   in   1909. 

Q.  And  that  was  the  meeting  at  which  they  considered 
this  subject  of  having  license  exchange  agreements  between 
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the  Patents  Company  and  the  rental  exchanges?  A.  I  was 
not  at  the  meeting,  but  I  understood  they  did,  yes. 

Q.  You  were  in  New  York  at  the  time?  A.  Yes,  sir,  I 
was  in   New  York. 

Q.  That  was  a  very  important  development  in  the  mo- 
tion picture  business,  was  it  not?     A.  Yes,  it  was. 

Q.  And  you  came  on  to  be  present  in  New  York  with 
the  other  manufacturers  when  the  matter  was  brought  up? 
A.  Yes,   I  was  here. 

Q.  Many  exchange  men  had  gathered  from  all  parts  of 
the  country  in  order  to  be  present  at  that  meeting?  A. 
There  was  a  number  of  exchange  men  here,  yes,  sir. 

Q.  And  after  the  proposed  license  agreements  were  sub- 
mitted to  the  exchange  men,  was  there  not  considerable  talk 
and  comment  among  the  exchange  men  and  the  motion 
picture  men  on  that  subject? 

Mr.  Caldwell:  Objected  to,  the  witness  having 
already  stated  that  he  was  not  present  at  the  meet- 
ing. 

The  Witness:     I  was  not  at  the  meeting,  sir. 

Mr.  Grosvenor:  Read  the  question  to  the  wit- 
ness, please. 

The  question  was  repeated  by  the  Examiner  to  the 
witness   as    follows : 

"Q.  And  after  the  proposed  license  agreements 
were  submitted  to  the  exchange  men,  was  there  not 
considerable  talk  and  comment  among  the  exchange 
men  and  the  motion  picture  men  on  that  subject?" 

Mr.  Grosvenor:  I  refer,  not  necessarily  to  the 
meeting,  but  in  the  business  was  there  a  great  deal 
of  talk  about  this  change  in  the  methods  of  doing 
business? 

The   Witness:     Yes,    sir,   there   was. 

By  Mr.  Grosvenor: 

Q.  And  when  you  were  in  New  York  at  that  time  did 
you  not  talk  with  exchange  men  about  this  proposed  change 
in  tin1  method  of  doing  business?     A.  Very  few,  yes,  sir. 
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Q.  Was  that  not  the  subject  that  was  uppermost  in  the 
minds  of  motion  picture  men  at  that  time?    A.  Yes;  yes,  sir. 

Q.  Now,  it  was  at  that  time  that  you  say  you  went  to 
Jack's  with  Kleine  and  Selig,  and  met  Mr.  Swanson  there? 
A.  It  was  late  that  night. 

Q.  And  didn't  you  and  Swanson,  and  Kleine  and  Selig, 
talk  about  this  new  development  in  the  motion  picture  busi- 
ness, that  is,  this  new  method  of  doing  business  with  the 
exchange  men?  A.  We  must  have  talked  something  con- 
cerning it.  We  must  have  said  something,  because  it  was 
in   the   air. 

Q.  You  must  have  had  a  talk  about  it  because  it  was  a 
subject  that  was  uppermost  in  the  minds  of  you  all  at 
that  time?  A.  Yes,  sir,  I  should  say  so,  that  we  made  some 
reference  to  it,  but  not  to  any  great  length. 

Q.  You  referred  on  direct  examination  to  the  condition 
of  Mr.  Swanson  when  he  was  at  the  Republican  Club  with 
you  three  gentlemen  on  that  evening.  What  time  was  it 
when  you  and  Mr.  Swanson  parted  on  that  occasion?  A. 
Why,  I  think  Mr.  Swanson  went  to  his  room,  I  should  say, 
maybe  three  o'clock. 

Q.  Three  o'clock  in  the  morning?     A.  Yes,  sir,  I  would 
say  so. 

Q.  You  four  Chicago  gentlemen,  Mr.  Klein e,  Mr.  Selig, 
yourself,  and  Mr.  Swanson,  had  been  together  a  large  part 
of  that  night  and  early  morning?  A.  Xo,  that  was  not  cor- 
rect. We  had  not  been  together.  We  went  into  Jack's 
place,  Mr.  Selig  and  Mr.  Kleine  and  myself,  quite  late,  I 
should  say  after  one  o'clock,  and  Mr.  Swanson  was  there 
with  a  number  of  film  exchange  men,  there  must  have 
been  fifteen  or  twenty  of  them,  and  they  had  their  table 
piled  full  of  wine,  and  everything  you  could  think  of.  They 
were  there,  and  Mr.  Kleine,  Mr.  Selig  and  myself,  because 
we  know  these  men,  we  spoke  to  the  various  men,  but  did 
not  join  their  table,  but  went  over  and  sat  clown  at  another 
table  across  the  way — they  couldn't  get  any  more  tables 
in  there — and  Mr.  Swanson  came  over  there  and  spoke 
to  us,  and  we  could  not  get  rid  of  him.  He  stuck  like  glue. 
We  didn't  want  him. 

Q.  What  did  he  want  to  talk  to  you  about?  A.  I  don't 
know. 

Q.  Was  it  not  a  fact   thai  lie  was  trying  to  talk  to  you 
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about  this  new  license  exchange  agreement?  A.  Well, 
I  wonder  why  he  didn't  talk  about  it  then? 

Q.  I  am  asking  you  was  that  not  the  subject  he  was  dis- 
cussing?   A.  No,  sir,  he  was  not. 

Q.  What  was  your  condition  at  the  time  you  described 
Mr.  Swanson's  condition  on  page  3003?    A.  My  condition? 

Q.  Yes.  A.  Why,  I  was  perfectly  all  right.  I  don't  drink 
except  moderately,  and  very  moderately. 

Q.  You  had  taken  some  drinks  that  night?  A.  Oh,  I 
might  have  had  one  or  two  drinks,  but  not  any  more;  I  am 
strong  for  wTater,  and  always  have  been. 

Q.  Did  you  have  any  drinks  at  Jack's?  A.  That  is  where 
I  had  them. 

Q.  What  were  you  doing  before  you  went  to  Jack's?  A. 
I  think  we  had  been  over  around  the  Knickerbocker,  and  may 
be  over  in  the  Astor. 

Q.  Then,  after  you  went  back  to  the  Republican  Club  did 
you  have  some  drinks  there?    A.  Had  some  water. 

Q.  What  is  that?    A.  I  had  some  water. 

Q.  Did  you  have  anything  but  water?  A.  Nothing  but 
water. 

Q.  Now,  Mr.  Caldwell  read  to  you  on  page  3002  a  question 
and  answer  addressed  to  Mr.  Swanson  on  direct  examina- 
tion as  follows: 

"  'Q.  Was  anything  said  about  patents  during  this  con- 
versation at  the  Republican  Club?  A.  They  went  over  the 
ground,  of  course,  that  they  had  accumulated  all  the  avail- 
able patents  on  projecting  machines,  and  on  cameras,  and  on 
films,  that  it  was  possible  to  get,  and,  that  they  had  formed 
that  into  a  holding  company  to  be  known  as  the  Motion  Pic- 
ture Patents  Company;  that  they  had  made  arrangements 
with  the  Eastman  Kodak  Company  to  get  the  exclusive  use  of 
the  Eastman  stock,  and  that  a  competitor  would  have  but 
very  little  chance  entering  the  field,  owing  to  the  fact  that 
they  had  all  the  patents  on  the  various  apparatus,  and  par- 
ticularly the  Eastman  stock,  the  Eastman  raw  stock.'  What 
truth,  if  any,  is  there  in  that  statement  of  Swanson's?  A. 
1  don't  know  that  there  is  any  truth  in  it."  Mr.  Spoor,  is  it 
not  a  fact  that  the  Motion  Picture  Patents  Company  did 
enter  into  an  arrangement  with  the  Eastman  Kodak  Com- 
pany providing  that  the  Eastman  Company  should  not  sup- 
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ply  raw  film  to  manufacturers  not  licensed  by  the  Fatents 
Company? 

Mr.  Caldwell  :  Objected  to,  as  calling  for  the  wit- 
ness' interpretation  of  a  written  contract  which  is 
already  in  evidence,  and  not  proper  cross  examination. 

Mr.  Grosvenor  :  He  said  there  was  not  any  truth 
in  Swanson's  statement,  and  I  am  asking  him  now  if 
it  was  not  the  fact — 

Mr.  Caldwell:  You  are  asking  him  about  the 
contents  of  that  contract.  2 

Mr.  Grosvenor:  Read  him  the  qr.estion,  Mr.  Ex- 
aminer. 

The  question  was  read  to  the  witness  by  the  Ex- 
aminer as  follows : 

"Q.  Now,  Mr.  Caldwell  read  to  you  on  page  3002 
a  question  and  answer  addressed  to  Mr.  Swanson  on 
direct  examination  as  follows:  'Q.  Was  anything  said 
about  patents  during  this  conversation  at  the  Repub- 
lican Club?  A.  They  went  over  the  ground,  of  course, 
that  they  had  accumulated  all  the  available  patents 
on  projecting  machines,  and  on  cameras,  and  on  films,  3 
that  it  was  possible  to  get,  and,  that  they  had  formed 
that  into  a  holding  company  to  be  known  as  the  Mo- 
tion Picture  Patents  Company;  that  they  had  made 
arrangements  with  the  Eastman  Kodak  Company  to 
get  the  exclusive  use  of  the  Eastman  raw  stock,  and 
that  a  competitor  would  have  but  very  little  chance 
entering  the  field,  owing  to  the  fact  that  they  had  all 
the  patents  on  the  various  apparatus,  and,  particu- 
larly, the  Eastman  stock,  the  Eastman  raw  stock. 
What  truth,  if  any,  is  there  in  that  statement  of  Swan- 
son's?  A.  I  don't  know  that  there  is  any  truth  in  it.'  4 
Mr.  Spoor,  is  it  not  a  fact  that  the  Motion  Picture 
Patents  Company  did  enter  into  an  arrangement  with 
the  Eastman  Kodak  Company  providing  that  the 
Eastman  Company  should  not  supply  raw  film  to 
manufacturers  not  licensed  by  the  Patents  Company?" 

The  Witness:  It  is  a  fact  that  later  we  learned  of  that, 
but  I  don't  believe  that  T  knew  anything  of  it  at  that  par- 
ticular time  that  Mr.  Swanson  speaks  of. 
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By  Mr.  Grosvenor  : 

Q.  Don't  you  know  that  during  the  period  of  the  Edison 
licensees  practically  a  similar  arrangement  had  been  com- 
pleted with  the  Eastman  Company?  A.  I  don't  recall  that; 
no,  sir.  I  don't  know  that  I  ever  knew  that.  The  Biograph 
Company  was  getting  film  from  Eastman. 

Q.  When  you  stated  on  direct  examination,  "I  don't  know 
that  there  is  any  truth  in  it,"  what  you  mean  to  say  is,  you 
don't  know  anything  about  that  subject?  A.  What  I  mean 
to  say  is  I  don't  know  that  there  is  any  truth  in  the  fact  that 
Mr.  Swanson  said  that  we  stated,  I,  or  Mr.  Kleine  or  Mr. 
Selig,  stated  all  that  to  him. 

Q.  You  do  not  mean  to  deny  the  fact  that  there  was  an 
arrangement  between  the  Patents  Company  and  the  Eastman 
Kodak  Company  preventing  the  Eastman  Kodak  Company 
from  selling  to  manufacturers  not  licensed  by  the  Patents 
Company?  A.  There  was  some  kind  of  an  arrangement,  yes, 
sir,  but  at  that  time  you  speak  of,  that  night  that  you  are 
referring  to  Mr.  Swanson,  I  don't  believe  we  knew  anything 
of  it  at  that  time.  I  don't  believe  we  had  any  information 
at  that  time  that  the  Eastman  Company  would  not  sell  them 
film. 

Q.  You  had  signed  your  contract  with  the  Patents  Com- 
pany before  this  meeting  with  Swanson,  had  you  not?  A. 
I  won't  be  sure  of  that  without  looking  to  or  referring  to 
some  papers. 

Q.  Didn't  you  sign  the  contract  with  the  Patents  Com- 
pany in  December,  1908?    A.  Yes,  sir,  we  did;  that  is  right, 

Q.  And  you  did  sign  the  contract  with  the  Patents  Com- 
pany before  this  meeting  in  New  York  City  with  Swanson? 
A.  Yes,  sir. 

Q.  Don't  you  know  that  that  contract  that  you  signed 
with  the  Patents  Company  in  December,  1908,  provided  that 
an  agreement  should  be  entered  into  with  the  manufacturer 
of  raw  film  preventing  that  manufacturer  of  raw  film  from 
supplying  film  to  anybody  except  the  licensed  manufacturers? 

Mr.  Caldwell:  Objected  to  as  stating,  and  incor- 
rectly stating,  the  legal  effect  of  a  written  instrument 
which  is  in  evidence. 

Mr.  Kingsley  :  Objected  to,  on  the  ground  that  it 
is  not  proper  cross  examination,  and  it  does  not  tend 
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to  discredit  the  witness'  answer  with  respect  to  the     * 
alleged  conversation  with  William  H.  Swanson,  and 
that  it  does  not  tend  to  substantiate  the  statement 
which  William  II.  Swanson  made. 

The  Witness:  I  do  not  recall  that  it  was  in  the  license 
agreement,  and  my  impression  was  it  was  something  I  learned 
of  later.  I  don't  believe  I  ever  read  that  license  agreement 
after  that. 

By  Mr.  Grosvenor: 

Q.  You  were  fresher  about  the  contents  of  that  license 
agreement  in  January,  1909,  than  you  are  today? 

Mr.  Kings-ley:     Objected  to,  as  immaterial,  and 
not  proper  cross  examination. 

The  Witness:  I  might  have  been,  and  I  ought  to  have 
been. 


By  Mr.  Grosvenor: 

Q.  You  knew  that  that  agreement  provided  that  such  an 
arrangement  should  be  entered  into,  that  is,  preventing  the 
sale  of  raw  film  to  the  manufacturers  not  licensed? 

Mr.  Caldwell:  Objected  to,  on  the  ground  that 
the  license  agreement  with  the  Motion  Picture  Pat- 
ents Company  does  not  contain  any  such  provision. 

The   Witness:     I   must  have   known   it. 

By  Mr.  Grosvenor: 

Q.  Now,  does  that  reflection  on  the  contents  of  the 
license  agreement  refresh  your  recollection  as  to  this  sub- 
ject having  been  discussed  between  you  and  Swanson,  and 
Sclig,  and  Kleine,  on  this  night  in  January?  A.  No,  it 
does  not.  I  don't  think  we  discussed  with  Mr.  Swanson 
very  much  of  anything. 

Q.  You  testified  on  direct  examination  that  there  had 
been  a  meeting  on  the  day  of  this  talk  with  Swanson,  and 
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that  there  was  another  meeting  the  next  day.  Did  you  go 
to  the  meeting  the  next  day?     A.  No,  sir. 

Q.  Did  you  go  to  either  of  the  meetings  at  the  Imperial? 
A.  No,  sir,  I  did  not. 

Q.  Well,  then,  how  do  you  know  at  which  of  these  meet- 
ings the  license  exchange  agreement  had  been  submitted  to 
the  rental  exchange  men? 

Mr.  Caldwell:  Objected  to,  on  the  ground  that 
the  witness  has  not  made  any  such  statement  in  his 
direct  examination  that  he  did  know. 

The  Witness:  I  didn't  know  that  they  had  been.  I 
heard  it  on  the  street. 

Mr.  Grosvenor:  What  was  the  meeting  on  the 
second  day  about? 

The  Witness:  I  don't  know.  I  was  not  present  at  that 
meeting. 

Mr.  Caldwell:  Objected  to,  on  the  ground  that 
the  witness  stated  that  he  did  not  attend  the  meeting. 

Mr.  Kingsley:  Objected  to,  on  the  ground  that 
the  question  calls  for  hearsay  testimony. 

Mr.  Grosvenor:  The  witness  on  direct  examina- 
tion testified  as  to  the  first  meeting  in  order  to  refute 
some  of  the  testimony  of  Mr.  Swanson,  and  this  is 
proper  on  cross  examination. 

Mr.  Melville:  I  object  to  that  statement  as 
being  an  incorrect  statement  of  what  the  witness 
testified  to,  and  I  refer  to  the  record. 

Mr.  Grosvenor:  Counsel  has  evidently  not  read 
the  record.  I  direct  your  attention  to  page  3007,  Vol. 
V,  of  your  direct  examination:  "Q.  Do  you  recall 
whether  the  night  that  Swanson  spent  at  the  Republi- 
can Club,  to  which  reference  lias  just  been  had, 
was  the  night  preceding  the  convention  of  the  F.  S. 
A.  at  the  Imperial  Hotel?  A.  No,  there  had  been 
a  convention  during  that  day,  and  they  were  going  to, 
I  guess,  have  another  meeting  the  next  morning,  of 
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some  kind,  but  they  had  had  their  convention  that 
very  day." 

Mr.  Caldwell:  That  does  not  justify  the  ques- 
tion propounded  to  this  witness  as  to  what  transpired 
at  that  meeting. 

Mr.  Grosvenor:  It  is  his  direct  testimony  as  to 
what  transpired.  He  calls  it  a  "convention,"  and 
gives  the  direct  implication  there  that  the  agreement 
had  been  submitted  before  this  meeting  with  Mr. 
Swanson. 

Mr.  Caldwell:     Not  at  all. 

Mr.  Grosvenor:  In  contradiction  of  the  testi- 
mony of  Swanson. 

By  Mr.  Grosvenor: 

Q.  Now,  witness,  I  direct  your  attention  to  the  reading 
of  the  testimony  given  by  you  on  direct  examination,  at 
page  3007,  Vol.  V :  "Q.  Do  you  recall  whether  the  night  that 
Swanson  spent  at  the  Republican  Club,  to  which  reference 
has  just  been  had,  was  the  night  preceding  the  convention 
of  the  F.  S.  A.  at  the  Imperial  Hotel?  A.  No,  there  had 
been  a  convention  during  that  day,  and  they  were  going 
to,  I  guess,  have  another  meeting  the  next  morning,  of 
some  kind,  but  they  had  had  their  convention  that  very 
day."  Do  you  know  when  the  license  exchange  agreement 
was  submitted  to  the  exchange  men?    A.  No,  I  do  not. 

Q.  Had  you  been  down  to  the  hotel?  A.  Not  at  the 
meeting. 

Q.  Had  you  been  down  to  the  Imperial  Hotel?  A.  I  was 
in  there  in  the  early  evening  after  their  meeting  the  first 
day,  in  the  office,  or  out  in  the  lobby,  for  a  few  minutes. 

Q.  You  had  been,  then,  to  the  Imperial  Hotel,  during 
the  day  of  the  convention? 

Mr.  Kingsley:  Objected  to,  on  the  ground  that 
the  witness  has  already  answered  he  was  there  in 
the  evening  after  the  convention. 

The  Witness:     I  had  been  there  ;n  the  early  evening. 

P>y  Mr.  Grosvenor: 

Q.  That  is,  before  dinner?    A.  Just  before  dinner. 
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Q.  And  the  convention  was  in  the  afternoon?  A.  I 
believe  it  was. 

Q.  Did  you  meet  some  of  the  manufacturers  down  there? 
A.  I  think  Mr.  Selig  was  with  me.  If  he  was  not,  I  met 
him   there. 

Q.  Did  you  meet  any  of  the  other  manufacturers  there? 
A.  I  think  I  saw  Mr.  Long  there  for  a  few  minutes. 

Q.  Did  you  meet  any  of  the  others?  A.  I  don't  recall 
any  more. 

Q.  You  met  quite  a  number  of  exchange  men  whom  you 
knew?  A.  Well,  five  or  six.  I  saw  five  or  six  I  knew,  there. 
I  remember  distinctly  of  talking  with  one  of  them  from 
Ohio. 

Q.  What  was  the  Western  Committee?  A.  The  Western 
Committee  was  not  an  official  committee.  Out  in  the  West, 
in  Chicago,  and  in  the  vicinity,  the  exhibitors  and  exchange 
men  were  not — well,  they  were  in  a  very  disturbed  condi- 
tion out  there.  They  didn't  know  what,  or  they  didn't 
seem  to  interpret  their  exchange  license  agreements  just 
right,  and  they  were  in  conflict  all  the  time,  and  naturally, 
they  would  run  to  either  Mr.  Selig's  office,  or  to  my  office, 
or  to  Mr.  Kleine's — more  to  Mr.  Selig's  and  to  Mr.  Kleine's 
offices  than  to  mine,  because  I  was  out  of  the  way,  situated 
to  the  North,  for  some  suggestions,  or  some  help  of  some 
kind,  wanted  to  straighten  some  disputes,  or  something 
that  was  irritating  them,  and  the  Patents  Company  asked 
Mr.  Selig  and  Mr.  Kleine  and  myself  to  act  on  such  mat- 
ters as  would  come  up  out  there,  in  the  way  of  helping  to 
straighten  them  out. 

Q.  You  sat  as  sort  of  judges  as  to  whether  or  not  the 
terms  of  the  exchange  licenses  had  been  violated?  A.  Well, 
I  would  not  say  "judges."     I  mean  in  an  advisory  way. 

Q.  Arbitrators  would  be  the  better  word?  A.  I  don't 
know  as  I  would  say  that. 

Q.  Those  were  the  matters  you  had  before  you  prin- 
cipally, were  they  not?  A.  Well,  such  as  they  were.  I 
was  called  upon  but  very  few  times  to  take  any  part  in 
anything  or  to  help  out.  It  was  not  of  any  consequence, 
the  Western  Committee;  they  didn't  have  much  to  do 
after  all. 

Q.  Who  asked  you  to  be  on  that  committee?  A.  I  think 
it  was  the  Patents  Company. 
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Q.  Well,   who  of  the  Patents  Company?     A.   Mr.   Ken-      * 

riedy,  I  think. 

Q.  He  later  became  the  President  of  the  General  Film 
Company?  A.  Yes,  sir.  It  might  have  been  Mr.  Marvin. 
I  am  not  sure  as  to  that. 

Kedirect  examination  by  Mr.  Caldwell: 

Q.  Have  you  seen  Mr.  William  X.  Selig,  lately?  A.  Yes, 
sir;  last  Friday  afternoon. 

Q.   Do   you   know   whether   or   not    he   entered    the   hos- 
pital in  Chicago,  for  treatment?     A.  He  is  at  the  hospital      '2 
every  day.     He  is  under  the  treatment  of  Doctor  Freund. 

Q.  Did  he  tell  you  whether  his  eondition  would  be  such 
that  he  could  come  on  here  to  testify  in  this  case?  A.  He 
said  that  he  hoped  he  could,  bnt  he  couldn't  very  well  get 
away  now. 

Eecross  examination  by  Mr.  Grosvenor: 

Q.  Is  Mr.  Selig  confined  to  the  hospital,  or  does  he  go 
about?     A.  He  goes  about,  goes  there  every  day. 

Q.  He  simply  visits  the  hospital  once  in  a  while?     A.      g 
No,  he  is  there  every  day. 

Q.  He  does  not  stay  there,  he  goes  there  for  treatment? 
A.  No,  he  is  not  confined  there,  if  that  is  what  you  mean. 

Q.  How  long  has  he  been  going  to  the  hospital?  A. 
Oh,  for  a  long  time. 

Q.  AYhat  do  you  mean  by  a  "long  time?"  A.  From  last 
five  or  six  weeks,  that  I  know  of. 

Q.  And  in  the  meantime,  he  has  attended  to  his  busi- 
ness, and  is  going  to  his  office  daily?     A.  He  is  very  little 
at  his  office.     Some  days  he  is  not  there  at  all,   and  some 
days  he  is  there  for  only  an  hour  or  half  an  hour  in  the     4 
evening  and  then  goes  home  in  his  car,  and  he  is  at  home. 

Mr.  Grosvbnor:  If  Mr.  Selig  is  unable  to  come  on 
to  New  York  to  attend  these  hearings  as  it  is  ap- 
parent he  would  be  aide  to  attend  a  hearing  in 
Chicago,  if  we  should  go  on  there,  I  am  perfectly 
willing,  as  counsel  for  the  Government,  to  have  a 
hearing  in  Chicago,  to  examine  Mr.  Selig,  if  you 
feel  that  he  is  a  necessary  witness.  I  do  not  wish 
this  to  be  any  opportunity  for  defendants   to  urge 
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later  that  Mr.  Selig  cannot  come  here,  and  to  urge 
that  as  a  ground  for  getting  an  extension  of  time. 

Mr.  Caldwell  :  That  is  not  my  purpose  in  asking 
these  questions.  The  record  shows  that  in  opposi- 
tion to  the  motion  of  the  petitioner  before  Judge 
McPherson  to  limit  our  time  to  take  testimony,  I 
stated  to  the  Court,  as  one  of  the  reasons  why  I 
thought  further  time  should  be  extended,  that  it 
was  my  purpose  to  examine  Mr.  Selig,  and  that  Mr. 
Selig  was  about  to  enter  a  hospital,  and  it  would 
probably  be  necessary  for  him  to  have  an  operation. 
Now,  my  only  purpose  in  asking  these  questions  is 
that  the  record  might  show  that  if  we  did  not  call 
Mr.  Selig  it  would  be  on  this  ground.  It  is  not 
for  the  purpose  of  laying  foundation  for  an  applica- 
tion for  a  further  adjournment. 

Mr.  Grosvenor:  Well,  if  counsel  for  the  defend- 
ants would  like  to  have  Mr.  Selig  testify,  it  is  ap- 
parent that  he  is  now  able  to  testify  if  we  have  a 
hearing  in  Chicago,  and  I  am  quite  willing  to  go 
to  Chicago  at  any  time  between  now  and  April  1st, 
and  have  such  meeting,  if  you  advise  me. 

Mr.  Caldwell:  I  would  not  say  that  it  is  quite 
apparent  that  Mr.  Selig  would  be  able  to  testify  in 
Chicago,  but  we  may  avail  ourselves  of  Mr.  Grosve- 
nor's  offer  to  take  his  testimony  there,  if  his  con- 
dition will  permit. 

Whereupon,  at  12  :20  o'clock  P.  M.,  on  this  March  12th, 
1914,  the  hearings  were  adjourned  until  10 :30  o'clock 
A.  M.,  March  13th,  1914,  to  be  resumed  at  Room  159,  Man- 
hattan Hotel,  New  York  City. 
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United  States  of  America, 

Petitioner, 

No.  889. 
V. 

'  Sept.  Sess.,  1912. 

Motion  Picture  Patents  Co.  and  others. 

Defendants. 


New  York  City,  March  13th,  1914. 

The  hearings  were  resumed  pursuant  to  adjournment,  at 
10  :30  o'clock  A.  M.,  March  13,  1914,  at  Room  159,  Manhattan 
Hotel,  New  York  City. 

Present  on  behalf  of  the  Petitioner,  Hon.  Edwin 
P.  Grosvenor,  Special  Assistant  to  the  Attor- 
ney General. 

Joseph  R.  Darling,  Esq.,  Special  Agent. 

Charles  F.  Kingsley,  Esq.,  George  R.  Willis, 
Esq.,  and  Fred  R.  Williams,  Esq.,  appearing 
for  Motion  Picture  Patents  Company,  Rio- 
graph  Company,  Jeremiah  J.  Kennedy,  Harry 
N.  Marvin,  Armat  Moving  Picture  Company, 
Melies  Manufacturing  Co.  and  Gaston  Melies. 

J.  H.  Caldwell,  Esq.,  and  H.  K.  Stockton,  Esq  , 
appearing  for  William  Pelzer,  General  Film 
Company,  Thomas  A.  Edison,  Inc.,  Kalem  Com- 
pany, Inc.,  Pa  the  Freres,  Frank  L.  Dyer, 
Samuel  Long  and  J.  A.  Berst. 

Henry  Melville,  Esq.,  attorney  for  George  Kleine, 
Essanay  Film  Manufacturing  Company,  Selig 
Polyscope,  George  K.  Spoor  and  W.  N.  Selig. 

James  J.  Allen,  Esq.,  appearing  for  Vitagraph 
Company  of  America,  and  Albert  E.  Smith. 

Hon.  R.  O.  Moon,  appearing  for  Lubin  Manufac- 
turing Company,  and  Siegmund  Lubin. 
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Thereupon,  PERCIVAL  L.  WATERS  resumed  the  stand 
for  cross  examination. 

Cross  examination  by  Mr.  Grosvenor: 

Q.  Mr.  Waters,  you  are  to-day  the  General  Manager  of 
the  General  Film  Company?    A.  Yes. 

Q.  As  such,  your  immediate  superior  is  J.  J.  Kennedy, 
the  President  of  the  General  Film  Company?    A.  Yes. 

Q.  At  the  time  of  these  interviews  with  Mr.  Fox  and  Mr. 
Rosenbluh,  respecting  which  you  have  testified  on  direct 
examination,  you  were  the  General  Manager  of  the  General 
Film  Company?    A.  Yes. 

Q.  And  at  that  time,  also,  your  immediate  superior  was 
Mr.  J.  J.  Kennedy,  the  President  of  the  Company?    A.  Yes. 

Q.  Did  you  before  testifying,  read  the  testimony  given 
by  Mr.  Fox  when  he  was  examined  as  a  witness  in  this  case 
on  behalf  of  the  petitioner?  A.  Not  immediately  before,  but 
some  time  before. 

Q.  Before  testifying  in  this  case  you  did  read  the  evi- 
dence given  by  Mr.  Fox?    A.  Yes. 

Q.  And  also  the  evidence  given  by  Mr.  Rosenbluh?  A. 
Yes. 

Q.  As  I  understand  your  direct  examination,  you  did  not 
deny  that  on  the  dates  stated  by  Mr.  Fox,  or  about  the  time 
stated  by  him,  there  were  such  conversations  as  he  described, 
that  is  to  say,  there  were  meetings  between  you  and  Mr.  Fox 
and  Mr.  Kennedy,  or  between  you  and  Mr.  Rosenbluh?  A. 
Yes,  sir. 

Q.  The  difference  between  you  goes  to  the  nature  of 
the  conversation,  and  not  to  the  fact  that  there  was  an 
interview?    A.  There  is  no  question  about  the  interviews. 

Q.  That  is,  you  are  agreed  that  there  were  interviews? 
A.  Positive. 

Q.  You  are  also  agreed  that  the  principal  subject  under 
discussion  at  these  interviews,  was  the  matter  of  the  sale  of 
Mr.  Fox's  business,  namely,  the  business  of  the  Greater  New 
York  Film  Rental  Company,  to  the  General  Film  Company? 
A.  It  developed  into  the  principal  subject. 

Q.  I  am  not  asking  you  whether  it  developed  into  the 
principal  subject,  but,  as  a  matter  of  fact,  the  principal  sub- 
ject discussed  at  these  interviews  was  the  matter  of  the  sale 
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of  the  business  of  the  Greater  New  York  Film  Rental  Com- 
pany to  the  General  Film  Company?    A.  Yes. 

Q.  You  made  some  references  on  your  direct  examination 
to  some  account  between  the  General  Film  Company,  and  the 
Greater  New  York  Film  Rental  Company.  That  was  an  ac- 
count for  money  due  from  your  company  to  his  company, 
was  it  not?  A.  I  have  not  made  any  reference  to  any  account 
between  the  Greater  New  York  Film  Rental  Company  and 
the  General  Film  Company. 

Q.  You  referred  in  your  direct  examination  to  some  ac- 
count you  said  you  talked  to  Mr.  Fox  about?  A.  A  per- 
sonal account. 

Q.  In  that  transaction,  or  account,  whatever  money  was 
owed  was  not  owed  by  Mr.  Fox.  was  it?  A.  It  was  owed  by 
me  to  Mr.  Fox's  company. 

Q.  Do  you  generally  telephone  to  people  that  may  be  in 
the  position  of  creditors  to  you  and  ask  them  to  come  to  see 
you  at  your  office  about  it,  or  is  it  more  customary  for  you 
to  go  to  their  offices  to  see  them  about  it?  A.  There  was  a 
question  involved  as  to  whether  the  money  was  really  due. 

Q.  Well,  can  you  answer  that  question  more  specifically? 

Mr.  Kixgsley  :  I  object  to  the  question,  on  the 
ground  that  it  assumes  a  custom  with  respect  to  deal- 
ings, and  is  not  warranted  by  anything  said  by  the 
witness  in  his  direct  testimony. 

The  Witness :  Yes,  I  can  give  the  details  of  the  transac- 
tion. 

By  Mr.  Grosvexor: 

Q.  I  didn't  ask  you  for  the  details.  Any  way,  Mr.  Waters, 
you  know,  don't  you,  that  the  discussion  as  to  that  account 
was  only  incidental,  and  that  the  main  subjects  discussed 
at  these  conversations  was  the  sale  of  the  Greater  New  York 
Film  Rental  Company  to  the  General  Film  Company?  A.  I 
have  not  said  anything  to  indicate  that. 

Q.  I  am  not  asking  you  whether  you  have  said  anything 
to  indicate  it.  I  am  asking  you  as  to  the  fact.  Is  it  not  true 
that  whatever  discussion  there  was  about  such  an  account 
was  only  incidental —    A.  No. 

Q.  — to  the  principal  subject  matter  discussed?     A.  No. 
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Q.  And  you  mean  to  say  that  when  you  owe  somebody 
money,  or,  there  is  a  question  about  your  owing  somebody 
money,  you  telephone  for  that  man  to  come  to  your  office? 

Mr.  Kingsley  :  I  object  to  the  question,  as  being 
a  grossly  unfair  characterization  of  anything  the  wit- 
ness has  stated  in  his  direct  examination,  and  also 
as  immaterial,  irrelevant  and  incompetent,  and  I  ob- 
ject to  it  as  not  being  proper  cross  examination. 

Mr.  Grosvenor:  Read  the  question,  please. 

The  question  was  read  by  the  Examiner  as  follows : 

"Q.  And  you  mean  to  say  that  when  you  owe 
somebody  money,  or  there  is  a  question  about  your 
owing  somebody  money,  you  telephone  for  that  man 
to  come  to  your  office?" 

The  Witness :  Always,  in  a  similar  case. 

By  Mr.  Grosvenor  : 

Q.  When  was  it  that  you  sold  out  your  own  company  to 
the  General  Film  Company?  A.  Some  time  in  1910,  I  don't 
recall  just  the  date  of  the  contract. 

Q.  You  were  one  of  the  earliest  exchanges  to  sell  to  the 
General  Film  Company?    A.  I  think  so. 

Q.  It  was  understood  before  you  sold  that  you  were  to 
become  an  officer  of  the  General  Film  Company?  A.  I 
never  have  been  an  officer  of  the  General  Film  Company. 

Q.  It  was  understood  before  you  sold  that  you  were  to 
become  an  employe  of  the  General  Film  Company?  A.  It 
never  was  mentioned. 

Q.  The  subject  had  not  been  discussed?    A.  No. 

Q.  How  soon  after  the  sale  did  you  become  an  employe? 
A.  I  think  the  matter  of  the  sale  was  first  brought  up  in 
April,  or  the  first  of  May,  and  I  became  the  General  Manager 
of  the  Company  in  June,  as  well  as  I  remember. 

Q.  The  actual  sale  of  the  business  of  your  former  com- 
pany did  not  take  place  until  September,  or  October,  1910? 
A.  It  was  consummated  then. 

Q.  Then  you  did  become  an  employe  of  the  General  Film 
Company  before  the  sale  of  your  business  to  the  General 
Film  Company  had  been  consummated?  A.  No,  the  sale 
was   made,   but    the   date   of   the   contract   was   afterwards 
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changed,  due  to  the  fact  that  the  business  was  not  in  shape 
to  be  readily  turned  over  to  the  General  Film  Company. 

Q.  And  the  business  was  not  turned  over  until  October? 
A.  I  don't  recall,  but  some  time  in  September,  or  October. 

Q.  Then  you  did  become  an  employe  of  the  General  Film 
Company  before  your  former  business  had  actually  been 
turned  over  to  the  General  Film  Company?    A.  Yes,  sir. 

Q.  Mr.  Kingsley  read  to  you  certain  questions  and  an- 
swers of  Mr.  Fox  given  on  his  direct  examination,  and  on 
page  2904,  Vol.  V,  you  were  asked  this  question :  "Q.  At  the 
time  he  called  upon  you  at  your  office  in  September,  1911, 
did  you  say  to  him  on  that  occasion,  either  in  terms,  or  in 
substance :  'Fox,  I  have  sent  for  you,  and  my  object  in  send- 
ing for  you  is  to  tell  you  that  in  my  opinion  this  would  be 
the  very  best  time  to  sell  your  plant  to  the  General  Film 
Company,  as  you  are  no  doubt  aware  that  we  have  all  the 
business  now?  A.  No.'  '  At  the  time  of  this  interview  with 
Mr.  Fox  was  there  any  one  of  the  formerly  so-called  licensed 
rental  exchanges  which  was  any  longer  doing  business  in 
the  films  of  the  licensed  manufacturers,  except  the  Greater 
New  York  Film  Rental  Company?  A.  That  I  am  not  sure 
of. 

Q.  Isn't  it  true  that  at  the  time  of  this  meeting  between 
you  and  Mr.  Fox,  the  Greater  New  York  Film  Rental  Com 
pany  was  the  only  surviving  licensed  rental  exchange?     A 
That  I  do  not  know. 

Q.  Can  you  at  this  moment  recall  any  licensed  rental 
exchange  that  was  doing  business  at  that  time  other  than 
the  Greater  New  York  Film  Rental  Company,  and  your- 
selves? A.  No,  I  cannot  remember  the  conditions  at  that 
time. 

Q.  On  your  direct  examination,  then,  by  your  denial  of 
the  statement  of  Mr.  Fox  that  this  remark  was  made  at  that 
interview,  you  did  not  mean  to  testify  that  it  was  not  true 
that  the  General  Film  Company  had  all  the  business  at  that 
time? 

Mr.  Kingsley:  I  object  to  the  question,  on  the 
ground  that  the  witness'  answer  upon  direct  examina- 
tion speaks  for  itself,  the  original  statement  addressed 
to  him  being  with  respect  to  an  alleged  statement 
that  Fox  said  the  witness  had  made  to  him,  and  he 
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was  denying  the  conversation  itself.  The  question 
did  not  refer  to  any  facts  that  might  have  been  dis- 
cussed in  the  alleged  and  fictitious  conversation. 

The  Witness:  I  couldn't  follow  the  question.  You  will 
have  to  repeat  it. 

By  Mr.  Grosvenor: 

Q.  On  the  same  page  (2964,  Vol.  V)  this  question  is  ad- 
dressed to  you  by  Mr.  Kingsley :  aQ.  Did  you  tell  him  that 
he  had  been  in  business  for  a  good  long  time,  and  that  every- 
body else  was  out?  A.  No."  Isn't  it  true  that  everybody 
else  was  out  except  the  Greater  New  York  Film  Rental  Com- 
pany?   A.  That  I  can't  say,  positively. 

Q.  Can  you  name  any  licensed  exchange  which  was  not 
out  at  that  time?  A.  I  can't  say  that  there  was  any,  either 
in  or  out. 

Q.  Was  not  the  Greater  New  York  Film  Rental  Company 
the  last  of  the  licensed  exchanges?    A.  Yes. 

Q.  To  survive?    A.  Yes. 

Q.  Then  there  was  some  time  in  1911  at  which  time  the 
Greater  New  York  Film  Rental  Company  was  the  only  sur- 
vivor?   A.  I  won't  say  positively  in  1911. 

Q.  That  was  true  in  December  of  1911  or  the  early  part 
of  1912?    A.  I  think  so. 

Q.  It  is  probable,  then,  is  it  not,  that  it  is  the  fact  that 
at  the  time  of  this  interview  the  Greater  New  York  Film 
Rental  Company  was  the  only  survivor?  A.  I  won't  say 
that. 

Mr.  Kingsley  :  Objected  to,  on  the  ground  that  it 
calls  for  a  conclusion  of  the  witness. 

By  Mr.  Grosvenor: 

O.  I  understand  your  direct  examination  to  be,  that 
after  you  had  talked  with  Mr.  Pox  for  some  time  about 
the  sale  of  his  business  you  called  up  Mr.  Kennedy?  A. 
After  talking  with  Mr.  Fox  a  short  time  I  called  up  Mr. 
Kennedy. 

Q.  And  what  did  you  tell  Mr.  Kennedy?  A.  I  told 
Mr.  Kennedy  Ilia  I  Mr.  Fox  was  there,  and  had  said  some- 
thing relative  to  the  sale  of  his  exchange  to  the  General 
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Film   Company,  and  asked  him  if  he  wished  to  take  np 
the  matter  with  Mr.  Fox. 

Q.  And  what  did  Mr.  Kennedy  say?  A.  He  said  if  Mr. 
Fox  wanted  to  talk  business  he  would  be  very  glad  to  meet 
him. 

Q.  What  else  happened  that  afternoon?  A.  Mr.  Ken- 
nedy came  to  the  office,  No.  200  Fifth  Avenue,  and  met 
Mr.  Fox. 

Q.  And  the  matter  they  discussed  was  the  sale  of 
the  business?  A.  The  sale  of  the  Greater  New  York  Fi3  a 
Rental  Company.  ~ 

Q.  You  say  that  you  did  not,  on  that  day,  call  Mr. 
Kennedy  the  "big  chief,"  as  testified  to  by  Mr.  Fox?  A. 
Positively  no. 

Q.  As  a  matter  of  fact,  whether  Mr.  Kennedy  was  so 
termed  on  that  day  or  not,  he  was  in  fact  the  big  chief? 

Mr.  Kingsley:  Objected  to,  as  calling  for  a  con- 
clusion of  the  witness,  and  as  being  a  grossly  im- 
proper question. 

The  Witness:  Not  to  my  knowledge.  3 

By  Mr.  Grosvenor: 

Q.  Was  he  not  the  man  who  had  in  charge  the  \)\\v 
chasing  of  the  various  rental  exchanges?     A.  Yes. 

Q.  Who  else  for  the  General  Film  Company  took  part 
in  the  matter  of  purchasing  exchanges?  A.  I  really  don't 
know.  I  never  participated  in  the  purchasing  of  an  ex- 
change. 

Q.  Did  you  or  not  from  time  to  time  introduce  rental 
exchange  men  to  Mr.  Kennedy,  who  came  there  on  the 
subject  of  selling  their  business?     A.  I  don't  think  so. 

Q.  A  number  of  the  witnesses  produced  by  tin1  defend- 
ants here  from  various  parts  of  the  country  have  testified 
that  they  did  meet  you,  and  that  you  did  go  in  with 
them  to  meet  Mr.  Kennedy,  on  the  subject  of  purchasing 
their  several  exchanges.  Your  recollection  is  to  the  con- 
trary? A.  No,  I  think  they  came  here  for  that  specific 
purpose,  and  that  possibly  preliminary  arrangements  had 
been  made  with  them.  I  probably  acted  as  just  simply  in- 
troducing them  to  Mr.  Kennedy,  as  a  personal  matter. 
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Q.  Did  you  introduce  them  to  anybody7  except  Mr.  Ken- 
nedy, on  this  general  subject? 

Mr.  Kingsley  :  I  object  to  the  question,  because 
the  witness  has  answered  that  he  introduced  them 
as  a  personal  matter. 

The  Witness :  I  have  introduced  exchange  men  to  a  good 
many  of  the  manufacturers  and  officers  of  the  General  Film 
Company. 

Mr.  Grosvenor:  Repeat  the  question  to  him. 

The  question  was  read  to  the  witness  by  the  Ex- 
aminer as  follows: 

"Q.  Did  you  introduce  them  to  anybody  except 
Mr.  Kennedy,  on  this  general  subject''? 

The  Witness:  I  don't  recall  introducing  anybody  to  Mr. 
Kennedy  on  this  particular  subject. 

By  Mr.  Grosvenor: 

Q.  Giving  the  term  its  ordinary  significance,  is  it  not 
true,  Mr.  Waters,  that  Mr.  Kennedy  was  the  big  chief  on 
this  general  matter  of  purchasing  exchanges?  A.  I  don't 
just  get  that  term  "big  chief."  I  have  only  heard  it  re- 
ferred to  in  connection  with  Indians  and  Tammany  Hall. 

Q.  You  are  unable  to  understand  what  the  term  could 
mean,  then?  A.  In  connection  with  Mr.  Kennedy,  or  any 
officer  of  the  company,  yes. 

Q.  Now,  you  deny  on  your  direct  examination,  page 
29(17,  Vol.  V,  having  enumerated  the  several  offices  which  Mr. 
Kennedy  held  at  that  time,  and  which  Mr.  Fox  testified 
you  did  enumerate.  Whether  or  not  those  offices  were 
enumerated,  it  is  true  that  Mr.  Kennedy  was  at  that  time 
the  President  of  the  General  Film  Company,  was  he  not? 
A.  Yes. 

Q.  And  the  President  of  the  Biograph  Company?  A. 
I  think  so. 

Q.  And  connected  with  some  other  company?  A.  A  good 
many  other  companies,  I  believe. 

Q.  And  connected  with  the  Motion  Picture  Patents 
Company?    A.  Yes,  sir. 
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Q.  On  page  2970,  Vol.  V,  you  testified,  in  response  to  a 
question:  "Mr.  Fox  said  that  lie  didn't  understand  why  Mr. 
Kennedy  would  let  a  few  thousand  dollars  stand  in  the 
way  of  the  deal.  He  savs,  'I  would  accept  a  hundred 
thousand  dollars  for  the  exchange.'  I  told  him  as  well  as 
I  knew  Mr.  Kennedy,  I  took  it  for  granted  he  would  not 
trade,  but  if  he  wanted  me  to  mention  a  hundred  thou- 
sand dollars  to  Mr.  Kennedy,  I  would."  What  did  you 
mean  by  that  sentence,  given  by  you  on  your  direct  ex- 
amination, "I  told  him,  as  well  as  I  knew  Mr.  Kennedy.  I 
took  it  for  granted  he  would  not  trade,  but  if  he  wanted 
me  to  mention  a  hundred  thousand  dollars  to  Mr.  Ken- 
nedy, I  would?"  A.  I  had  understood  that  Mr.  Kennedy 
had  prices  set  for  the  exchanges,  and  offered  the  one  price, 
and  would  not  trade,  or,  that  is,  he  would  not  vary  the 
price. 

Q.  Your  understanding  was.  there  was  a  general  sched- 
ule of  prices  for  each  exchange,  which  schedule  Mr.  Ken- 
nedy folloAved?    A.  Yes. 

Q.  Do  you  recall  that  the  two  last  survivors  of  the 
so-called  licensed  exchanges  were  an  independent  exchange, 
doing  business  in  the  West,  and  the  Greater  New  York 
Film  Rental  Company?    A.  I  don't  just  get  that. 

Mr.  Grosvexor:  Read  the  question,  please. 
The  question  was  read  by  the  Examiner  as  fol 
lows: 

"Q.  Do  you  recall  that  the  two  last  survivors  of 
the  so-called  licensed  exchanges  were  an  independ- 
ent exchange  doing  business  in  the  West,  and  the 
Greater  New  York  Film  Rental  Company?" 

The  Witness:  No,  I  don't  recall  that. 

By  Mr.  Grosvenor: 

Q.  lias  your  employment  as  General  Manager  of  the 
General  Film  Company  been  continuous,  since  1910,  up  to 
the  present  time?     A.  No. 

Q.  With  what  company  were  you  connected  when  you 
left  the  General  Film  Company?  A.  Some  months  after 
leaving  the  General  Film  Company  I  was  connected  with 
the  Kinetograph  Company. 
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Q.  Who  was  the  President  of  that  company?  A.  Mr. 
Kennedy. 

Q.  Was  he  your  immediate  superior  in  that  company? 
A.  No,  we  were  both  officers  of  the  company. 

Q.  As  President  of  the  company  he  had  supervision  over 
the  management  of  your  end  of  the  business?  A.  Not  neces- 
sarily. 

Q.  Did  you  leave  the  Kinetograph  Company  with  Mr. 
Kennedy?  A.  Neither  one  of  us  has  ever  left  the  Kineto- 
graph  Company. 

Q.  What  happened  to  it?  A.  We  discontinued  the  dis- 
tribution of  films.    The  corporation  still  exists. 

Redirect  examination  by  Mr.  Kingsley  : 

Q.  Mr.  Waters,  will  you  tell  us  who  it  was  used  the  term 
"big  chief,"  if  it  was  used  in  your  conversation  with  Mr. 
Fox  and  to  whom  the  term  "big  chief"  in  reality  referred? 
A.  Mr.  Fox  used  the  term,  and  it  referred  to  the  late  Mr. 
T.  D.  Sullivan. 

Q.  And  by  that,  do  you  mean  the  gentleman  who  was 
popularly  known  as  "Big  Tim  Sullivan"?    A.  Yes. 

Q.  You  told  Mr.  Grosvenor  that  the  term  "big  chief"  was 
one  which  you  heard  in  connection  with  politicians.  Was 
"Big  Tim  Sullivan"  a  Tammany  politician?  A.  To  the  best 
of  my  recollection,  yes. 

Q.  Was  the  Kinetograph  Company  a  licensed  exchange? 
A.  Yes,  sir. 

Q.  Did  the  Kinetograph  Company  conduct  spirited  com- 
petition with  the  General  Film  Company?  A.  Yes,  very 
spirited. 

Q.  Did  it  conduct  competition  with  the  Greater  New 
York  Film  Rental  Company?    A.  It  did. 

Recro'ss  examination  by  Mr.  Grosvenor  : 

Q.  Why  is  the  Kinetograph  Company  no  longer  doing 
business?  A.  We  decided  to  close  out  the  rental  end  of  it. 
We  thought  it  advantageous  to  do  so. 

Q.  Did  you  make  any  money  while  you  were  in  business? 
A.  Not  very  much. 

Q.  Did   you   lose  considerable  money,  and   I   mean   by 
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"you,"  did  the  company  lose  considerable  money?  A.  Why, 
it  lost  some. 

Q.  It  didn't  make  any  money,  then?  A.  That  I  am  not 
prepared  to  say.  I  am  not  conversant  with  the  books  right 
off  hand,  and  have  not  gone  over  them  for  some  months. 

Q.  Don't  you  know  that  the  company  was  a  failure,  and 
that  it  did  not  make  any  money  at  all?  A.  No,  I  don't  know 
that.     I  won't  admit  that  the  company  was  a  failure. 

Q.  Can  you  state  that  the  company  made  any  money?  A. 
No,  I  cannot. 

Q.  You  don't  know  one  way  or  the  other?  A.  Not  ex- 
actly, no. 

Q.  But  you  do  know  the  company  is  not  doing  business 
now?     A.  Yes. 

Q.  Did  it  ever  pay  any  dividends?    A.  No. 

Q.  On  direct  examination  you  stated  that  Mr.  Fox  said 
that  he  controlled  the  business  of  the  Greater  New  York 
Film  Rental  Company?  A.  He  said  he  practically  con- 
trolled it. 

Redirect  examination  by  Mr.  Kingsley  : 

Q.  How  long  was  the  Kinetograph  Company  doing  busi- 
ness?   A.  I  can't  recall  just  how  long. 

Q.  Several  months?    A.  Several  months,  yes. 

Q.  And  during  that  period  were  you  spending  money  in 
developing  your  business  and  acquiring  customers?  A.  A 
great  deal. 


Thereupon,  SlEGMUND  LUBIN,  resumed  the  stand  for 
cross  examination: 

Cross  examination  by  Mr.  Grosvenor: 

Q.  Mr.  Lubin,  since  you  testified  several  days  ago,  have 
you  refreshed  your  recollection  as  to  dates  by  an  examina- 
tion of  any  of  the  papers  or  records  in  this  case?  A.  No,  I 
don't  know  the  dates.  You  can  help  me  along  with  the 
dates,  if  you  will  do  it,  as  you  have  everything  down  here. 

Q.  You  testified  rather  generally,  as  to  a  number  of  oc- 
currences without  fixing  them  as  to  time.     Have  you  done 
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anything  since  you  testified  on  direct  examination  in  order 
to  enable  you  to  testify  more  definitely  as  to  those  trans- 
actions? A.  I  don't  think  so.  When  it  comes  down  to  ask- 
ing me  for  the  dates,  you  have  positively  got  all  the  dates 
here,  but  I  was  speaking  in  testifying  of  when  Edison  won 
the  suit,  and  lost  it  and  when  he  won  it  again.  You  have 
got  the  dates  here,  and  if  you  tell  me  it  is  the  true  date. 

Q.  You  testified  on  your  direct  examination,  that  you 
left  this  country?    A.  Yes,  sir. 

Q.  And  had  to  go  to  Europe?  A.  Yes,  sir,  owing  to  the 
fact  that  Edison  got  the  injunction. 

Q.  You  are  now  referring  to  the  injunction  that  Edison 
got  in  the  lowest  Court  in  1901  or  1902  against  the  Biograph 
Company?    A.  That  is  right. 

Q.  And  that  decision  was  reversed  a  year  or  two  later 
by  the  Circuit  Court  of  Appeals  in  this  District?  A.  That 
is  right,  and  I  came  back. 

Q.  You  came  back?    A.  Yes,  sir,  I  came  back. 

Q.  And  that  all  happened  five  or  six  years  before  the 
Patents  Company  was  organized?  A.  It  did.  Then  after 
a  while,  I  would  say  after  a  little  while,  then  Edison  won 
again  the  suit  against  the  Biograph;  and  now  what  could  I 
do?  I  must  take  out  a  license  to  be  in  existence.  I  cannot 
take  the  whole  factory  away  again.  I  lost  everything  I  had 
that  time,  and  I  was  forced  to  go  away  from  this  country. 

Q.  Are  you  a  Director  of  the  General  Film  Company? 
A.  I  am. 

Q.  Have  you  been  a  Director  of  the  General  Film  Com- 
pany ever  since  it  was  organized?    A.  I  have. 

Q.  As  a  Director  on  the  Board  of  the  General  Film  Com- 
pany you  represent  the  interests  of  the  Lubin  Company?  A. 
I  do. 

Q.  Each  one  of  the  other  Directors  on  the  Board  of  the 
General  Film  Company  represents  one  of  the  other  so-called 
licensed  manufacturers?    A.  I  suppose  so. 

Q.  Is  there  any  one  a  Director  on  the  Board  of  the 
General  Film  Company  who  is  not  one  of  the  licensed  im- 
porters, or  an  important  oificer  or  stockholder  in  a  licensed 
manufacturer?     A.  Yes. 

Q.  Who  is  that?  A.  One  man  which  represents  Kleine, 
I  don't  know  what  he  is  by  Kleine,  but  he  is  a  Director,  and 
he  represents  Kleine. 
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Q.  Kleine  is  a  licensed  importer?     A.  Yes,  sir. 

Q.  Now,  is  there  anybody  on  the  Board  of  Directors  of 
the  General  Film  Company  who  is  not  a  licensed  manufac- 
turer or  a  licensed  importer?    A.   I  don't  know. 

Q.  You  don't  know  of  anyone?  A.  I  don't  know  that 
there  is. 

Q.  You  testified  something  on  direct  examination  about 
the  condition  in  the  rental  exchange  business,  and  the  for- 
mation of  the  General  Film  Company.  What  was  the  pur- 
pose in  forming  the  General  Film  Company?  A.  The  Gen- 
eral Film  Company?  We  had  so  many  customers  which  did 
not  pay  us  their  bills.  They  didn't  pay  us  the  money  when 
we  gave  them  goods,  and  in  some  cases,  for  instance,  to  New 
York,  when  I  came  there,  five  men  then  proprietors  of  it, 
and  I  could  not  get  anything  on  even  thousands  and  thou- 
sands of  dollars,  but  I  lose;  I  could  not  get  my  money — 
I  could  not  get  money.  I  could  not  get  my  money  from  the 
licenses  from  them  people  before  the  General  Film  Company 
was  started. 

Q.  Didn't  some  of  the  licensed  exchanges  pay  their  bills? 
A.  The  licensed?  They  were  all  complaining  they  could  not 
make  it  pay. 

Q.  Didn't  some  of  the  licensed  exchanges  pay  their  bills? 
A.  I  think  some  didn't,  quite  many  didn't. 

Q.  Well,  did  some  of  them  pay  their  bills?  A.  Some 
paid  positively.  You  can't  lose  everything,  and  you  can't 
stay  there  without  money. 

Q.  Well,  then,  what  was  the  purpose  in  forming  the 
General  Film  Company?  A.  In  the  way  it  was  explained 
to  me,  for  the  betterment  of  the  business  to  start  with,  and 
they  asked  me  if  I  would  like  to  sell  out,  and  I  said,  "Gentle- 
men, I  am  willing  to  sell  out,"  and  then  I  cashed  the  rental 
business  in  which  I  had;  I  had  one  rental  business  in  Nor- 
folk, and  it  didn't  pay,  and  I  cashed  it  in.  It  was  a  loss  to 
me — a  great  loss  to  me,  as  the  customers,  I  could  not  watch 
them  so  close.  People  on  one  street  would  show  the  same 
films,  all  customers  alike,  the  same  program,  and  that  had 
great  effect.  One  man  done  business,  and  the  other  didn't, 
and  the  other  was  able  to  pay,  and  the  other  was  not  able 
to  pay,  and  we  thought  this  was  a  business  that  we  will  give 
them  a  program  like  the  whole  world  does  it,  in  England, 
and  all  over.  The  same  as  you  go  today  to  the  bureau  for 
actors,  you  go  there  and  get  to  the  theatre,  and  they  come 
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in  and  give  you  a  program;  the  man  gives  you  the  actors, 
and  in  this  way  we  thought  we  would  be  able  to  run  business. 

Q.  That  is,  the  idea  of  you  people  in  forming  the  General 
Film  Company  was  to  do  all  of  this  rental  exchange  busi- 
ness that  had  been  done  by  the  other  exchanges,  many  of 
which  did  not  pay  their  bills?  A.  Didn't  pay  their  bills. 
That  is  No.  1,  and  when  I  sold  my  business  the  majority  of 
people  which  had  rented  films  from  the  manufacturers,  they 
went  to  New  York,  they  wanted  to  sell  out.  We  had  no 
intention  of  buying  them  all  out,  no  such  intention  at  all. 
That  was  not  our  idea.  We  had  no  such  intention,  but  the 
people  came  there  and  said,  "Well,  I  would  like  to  sell  out," 
and  what  was  done  in  this  was  in  the  other  offices.  I  don't 
know.  I  was  not  there  when  the  places  were  sold.  I  know 
they  passed  through  Philadelphia,  and  said,  "Mr.  Lubin,  I 
would  like  to  sell  out,"  and  I  said,  "I  have  nothing  to  do 
with  it,"  that  they  would  have  to  go  over  there,  and  they 
asked  me  what  I  think  about  it,  and  I  myself  I  thought  we 
would  not  be  able  to  pay  the  people — I  didn't,  as  the  busi- 
ness was  in  such  condition  it  was  almost  impossible  to  be  in 
existence. 

Q.  Will  you  please  look  at  Petitioner's  Exhibit  No.  78, 
Volume  1,  page  251,  being  a  letter  signed  by  J.  J.  Kennedy, 
President  of  the  General  Film  Company,  addressed  to  Mr. 
William  Pelzer,  Secretary,  dated  January  23rd,  1912?  A. 
This  letter  was  sent  from  who,  from  Kennedy  to  Pelzer? 
Well,  I  don't  know  anything  at  all  about  that,  and  I  have  no 
knowledge  of  what  correspondence  he  got.  I  have  no  busi- 
ness with  him. 

Q.  I  asked  you  to  read  the  letter.  Have  you  read  it?  A. 
I  have. 

Q.  This  letter  states:  "Some  time  before  the  Gen- 
eral Film  Company  was  organized  an  estimate  of  the 
value  of  the  business  of  exchanges  leasing  licensed  motion 
pictures,  was  made  by  men  familiar  with  the  manufacture 
of  motion  pictures  and  also  with  the  business  of  exchanges. 
According  to  this  estimate,  the  value  of  said  business  was 
13,468,847."  Did  you  see  such  an  estimate  before  the  Gen- 
eral Film  Company  was  organized?  A.  You  have  got  the 
name,  who  is  that  man's  name,  Mr.  So  and  So — 

Q.  Now,  for  the  purpose  of  getting  your  mind  clear  on  the 
subject  I  will  read  it  to  you  again:  "Some  time  before  the 
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General  Film  Company  was  organized  an  estimate  of  the 
value  of  the  business  of  exchanges  leasing  licensed  motion 
pictures,  was  made  by  men  familiar — "  A.  I  want  to  ask 
one  question.  You  tell  me  that  this  letter  was  sent  to  Mr. 
Pelzer? 

Q.  By  Mr.  Kennedy?  A.  Why,  no,  I  have  no  knowledge 
about  things  from  another  man. 

Q.  I  am  not  asking  you  about  the  letter.  Kindly  con- 
centrate your  attention  on  what  I  am  reading  now,  Mr. 
Lubin.    A.  Yes. 

Q.  This  letter  states :  "Some  time  before  the  Gen- 
eral Film  Company  was  organized  an  estimate  of  the 
value  of  the  business  of  exchanges  leasing  licensed  motion 
pictures,  was  made  by  men  familiar  with  the  manufacture 
of  motion  pictures  and  also  with  the  business  of  exchanges. 
According  to  this  estimate,  the  value  of  said  business  was 
$3,468,847/'  Now,  my  question  is,  did  you  see  any  such 
estimate  of  the  value  of  the  business  of  the  licensed  ex- 
changes prior  to  the  formation  of  the  General  Film  Com- 
pany? A.  I  have  no  knowledge  at  all  whatever  of  it;  never 
heard  about  it,  don't  know  whether  it  was  three  millions 
or  fifty  millions;  I  don't  know  anything  at  all  about  it. 

Q.  Mr.  Kennedy  was  the  President  of  the  General  Film 
Company?    A.  Yes,  sir,  he  was. 

Q.  From  the  start?  A.  Yes,  sir,  from  the  first.  At  the 
first  of  the  General  Film  Company,  he  was  from  the  start, 
the  President. 

Q.  Was  he  the  officer  who  had  principal  charge  of  buying 
the  various  rental  exchanges?  A.  I  think  he  was  the  man. 
I  never  knew  what  he  paid  to  the  people,  never  was  there  in 
such  transactions,  never  had  them. 

Q.  Will  you  kindly  direct  your  attention  to  Petitioner's 
Exhibit  Xo.  80,  being  the  minutes  of  a  regular  meeting  of 
the  Board  of  Directors  of  the  General  Film  Company,  held 
at  No.  10  Fifth  Avenue,  New  York  City,  October  11th,  1910, 
at  -1  P.  M.     Kindly  read  that  exhibit.     A.  I  have  read  it. 

Q.  The  minutes  of  this  meeting  report  you  as  having 
been  present.  Does  the  reading  of  these  minutes  refresh 
your  recollection  as  to  your  having  been  present  at  the 
meeting  referred  to  in  the  minutes?  A.  When  It  says 
so,  I  was  there.  One  thing  I  don't  understand  here  is 
he  saying,  "Business  of  the  entire  country   controlled   by 
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the  General  Film  Company,  based  on  reels,  71%. "  Now, 
when  he  says  in  this  letter  ''71%,"  is  what  he  means  only 
control  of  the  General  Film  licensed?  There  was  another 
two  hundred  per  cent,  independent  also  in  existence.  When 
he  says  "71%,"  what  does  he  mean  by  that? 

Q.  If  you  will  kindly  wait  until  I  address  my  question 
to  you,  we  will  get  along. 

Mr.   Kingsley:   If  you  would  enlighten   the  wit- 
ness, you  could  get  the  information  you  seek. 

The  Witness :  He  speaks  about  the  whole  country — 

By  Mr.  Grosvenor: 

Q.  This  exhibit  states  (Volume  1,  page  266,  folio  3)  : 
"Payments  authorized  for  exchanges  owned  October  10th, 
stock,  1591,400,  cash,  $1,483,200."  Do  you  recall  when  the 
authority  was  given  to  pay  those  amounts?  A.  I  don't  re- 
call, but  I  see  something  here  that  I  don't  like,  which  I 
don't  understand  in  here.  It  is  in  this  paper,  "the  num- 
ber in  entire  country,"  what  is  he  talking  about?  He  is 
talking  through  his  hat,  and  it  is  impossible.  At  that  time 
there  were  so  many  others,  I  believe,  independent,  a  couple 
of  hundred.  He  only  speaks  now,  in  this  statement  Here, 
of  the  licensed  manufacturers,  but  there  are  unlicensed 
manufacturers. 

Q.  If  you  will  look  at  it,  and  particularly  in  folio  3, 
you  will  see  this  statement —  A.  Yes. 

Q.  "Total  payments  authorized  for  all  exchanges  in  en- 
tire country,  stock,  $988,800?"     A.  Nine  hundred  and— 

Q.  "Nine  hundred  eighty-eight  thousand  eight  hundred 
dollars  stock,  and  cash,  $2,180,000."  Please  state  when  the 
authority  was  given  to  pay  those  sums  for  all  the  licensed 
exchanges?  A.  I  don't  know  anything  at  all  about  it.  I 
don't  know  anything  about  it  at  all.  It  never  was  brought 
before  me,  so  I  cannot  tell  you,  I  don't  remember. 

Q.  This  purports  to  be  the  minutes  of  the  meeting  at 
which  you  were  present.  Do  you  recall  Mr.  Kennedy  mak- 
ing this  report?  A.  I  didn't  watch  it  so  closely.  I  don't 
remember,  gentlemen,  only  in  this  statement  he  is  talking 
through  his  hat  when  he  says  it  requires  so  much.  It 
would  require  ten  times  that  amount  of  money  to  buy  the 
rental  business.  He  is  speaking  here  about  the  General 
Film  Company  people  which  had  the  licensed. 
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Q.  Now,  when  was  the  authority  given  to  pay  that  much 
for  all  the  licensed  exchanges?  A.  I  don't  know.  I  cannot 
tell  you.  Mr.  Kennedy  will  have  to  attend  to  this  busi- 
ness. I  don't  know  anything  about  it.  I  never  was  pres- 
ent when  one  single  rental  exchange  company  was  sold, 
never  was  there,  and  so  I  cannot  tell  you. 

Q.  If  you  will  now  turn  back  to  the  other  exhibit,  at 
page  252,  you  will  see  that  Mr.  Kennedy  states,  in  his 
letter  to  Mr.  Pelzer —  A.  The  letter  states  what  you  say. 
I  don't  know  what  correspondence  he  had  with  that  man; 
I  don't  know.  I  have  nothing  to  do  with  that  letter.  I 
don't  read  Pelzer's  letters,  I  don't  write  him,  so  I  can't  tell 
you  anything  about  his  letter  business — about  anything  that 
was  told  by  letters. 

Q.  If  you  will  look  at  the  top  of  page  252,  you  will  see 
that  Mr.  Kennedy  states  that  the  estimate  made  of  the  value 
of  the  business —     A.  He  wrote  it — 

Q.  Wait  till  I  get  my  question — before  the  General  Film 
Company  was  formed,  was  $3,468,847 —  A.  He  wrote  to 
Pelzer  that  letter?  He  wrote  to  Pelzer  that  letter,  or  did  he 
bring  it  up  there? 

Q.  Then  look  at  Exhibit  No.  78?  A.  Yes,  sir.  Which 
is  the  letter  of  Mr.  Kennedy  to  who? 

Q.  To  Pelzer.  A.  I  have  no  knowledge  about  it;  he 
never  showed  me  the  letter. 

Q.  Wrait  a  moment,  and  let  me  finish  my  question,  and 
we  will  get  along  faster.     A.  Yes. 

Q.  Dated  January  23rd,  1912?    A.  Yes. 

Q.  Now,  Mr.  Kennedy  states  that  before  the  General 
Film  Company  was  organized,  an  estimate  of  the  value  of 
the  business  of  exchanges  leasing  licensed  motion  pictures 
was  made,  and  he  says  the  value  of  such  business  was  $3,- 
468,847.  Now,  then,  if  you  will  turn  back —  A.  He  wrote 
Pelzer  the  letter.     He  never  showed  me  that  letter. 

Q.  Now,  if  you  will  turn  back  to  Exhibit  No.  80,  you 
will  see  that  he  states  that  the  total  payments  authorized 
for  all  exchanges  in  entire  country,  in  stock  and  in  cash, 
amounts  to  $3,468,800.    A.  Yes. 

Q.  Now,  does  the  comparison  made  between  the  figure 
stated  by  Mr.  Kennedy  to  have  been  an  estimate  made  be- 
fore the  General  Film  Company  was  organized,  with  the 
figure  given  in  these  minutes,  refresh  your  recollection  as 
to  there  having  been  such  an  estimate  made?     A.   I  don't 
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know  what  correspondence  he  has  got  with  Mr.  Pelzer.  Mr. 
Pelzer  and  Mr.  Kennedy  may  have  had  conversations  be- 
tween themselves.  I  don't  remember  anything  at  all  about 
that  thing. 

Q.  Can  you  explain  how  that  report  got  into  the  min- 
utes? A.  I  don't  know.  He  wrote  him  a  letter.  You  must 
have  the  letter  he  wrote.     He  can  explain  it. 

Q.  I  am  not  asking  you  about  the  letter.  I  am  asking 
you  about  the  minutes  of  the  meeting  of  the  Directors,  at 
which  you  were  present?  A.  To  my  knowledge,  I  honestly 
don't  remember  anything  like  that — that  was  never  brought 
before  us.  To  my  knowledge,  such  a  thing  never  was  brought 
before  us  that  I  remember  of. 

Q.  Do  you  recall  the  meeting  in  December,  1908,  at 
which  you  signed  the  license  agreement  with  the  Patents 
Company?    A.  Was  I  there? 

Q.  Yes.     A.  Whether  I  was  there? 

Q.  I  say  do  you  recall  the  meeting  at  which  you  signed 
the  license  agreement  on  December  18th,  1908,  with  the  Pat- 
ents Company?  A.  That  is  the  Patents  Company.  That  is, 
the  first  time  I  signed  it  with  the  Edison  people,  before  the 
Patents  Company  was  in  existence. 

Q.  Do  you  recall  the  meeting  in  the  latter  part  of  De- 
cember, 1908,  at  which  all  the  manufacturers  signed  the 
agreement  with  the  Patents  Company?  A.  I  don't  know  if 
all  signed  on  the  same  day;  may  be  some  signed  it  the  next 
day.  I  know  when  I  signed  it  the  paper  must  have  been  there, 
when  I  signed  it. 

Q.  Is  it  a  fact  that  a  number  of  manufacturers  signed  it 
on  the  same  day  after  they  had  had  the  meeting  and  had  had 
the  contracts  read,  and  in  the  presence  of  all  of  them?  A. 
I  don't  know  if  all  signed  it  the  same  day  or  not.  They 
signed  it  later,  or  some  did,  I  can't  remember. 

Q.  How  many  signed  it  the  same  day  you  signed  it?  A. 
I  cannot  remember  the  number. 

Q.  Didn't  the  most  of  them  sign  it  at  the  same  time  you 
did?    A.  Yes,  sir,  some  did. 

Q.  The  most  of  them?    A.  Yes,  sir. 

Q.  And  didn't  all  of  them  sign  it  then?  A.  I  don't  re- 
member.   I  would  not  say  something  I  am  not  sure  of. 

Q.  Can  you  name  any  one  that  signed  it  afterwards?    A. 
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I  cannot  say  that  they  all  signed  it;  I  don't  remember  ex- 
actly how  many  were  there. 

Q.  Are  you  in  litigation  with  this  Mr.  Swaab  that  you 
referred  to  on  direct  examination?    A.  Have  I  what? 

Q.  Do  you  have  any  lawsuit  with  Mr.  Swaab?  A.  I  think 
there  is  a  lawsuit  for  some  Alms  which  was  taken  over  here 
at  some  time. 

Q.  And  these  films  were  taken  at  the  time  that  his  rental 
exchange  was  taken  possession  of,  when  his  license  was  can- 
celled? 

Mr.  Kingsley  :  I  object  to  the  question. 

The  Witness:  I  don't  know,  I  can't  tell  you.  I  don't 
know  anything  further. 

By  Mr.  Grosvenor  : 

Q.  But  you  do  know  that  you  and  he  have  a  lawsuit?  A. 
Yes,  sir,  we  have,  I  think  so. 

Q.  Is  this  the  same  Swaab  who  got  a  verdict  of  twenty 
thousand  dollars  by  a  jury  in  Philadelphia  against  the  Vita- 
graph  Company,  two  or  three  days  ago?  A.  It  is  the  same 
Swaab,  I  think  so. 

Q.  And  that  suit  against  the  Vitagraph  Company  related 
to  the  same  matter  that  your  suit  with  Swaab  relates  to?  A. 
I  don't  know.  In  my  suit  he  only  got  fifteen  hundred  dol- 
lars, or  twelve  hundred  dollars. 

Redirect  examination  by  Mr.  Kingsley: 

Q.  Your  suit  was  reversed  by  the  higher  Court?  A.  Yes, 
sir. 

Q.  Is  Mr.  Berst  a  Director  and  officer  of  the  General  Film 
Company?    A.  Now? 

Q.  Yes,  at  the  present?    A.  Yes,  sir. 

Q.  Is  he  connected  with  any  manufacturer  at  all,  at  pres- 
ent?   A.  No,  sir. 

Recross  examination  by  Mr.  Grosvenor: 

Q.  What  position  does  Mr.  Berst  have  with  the  General 
Film  Company?    A.  He  is  Secretary. 
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Q.  Has  he  been  a  Director  of  the  General  Film  Company 
ever  since  it  was  organized?  A.  He  represented  Pathe  at 
the  time,  and  I  think  he  was  a  Director. 

Q.  He  represented  Pathe?    A.  Yes,  sir,  at  that  time. 

Q.  And  he  left  Pathe  two  or  three  months  ago?  A.  I 
don't  know  how  long. 

Q.  It  was  very  recently?  A.  Yes,  sir,  a  couple  of  months 
ago. 

Whereupon,  at  12:10  o'clock  on  this  March  13th,  1914, 
the  hearings  were  adjourned  until  10 :30  o'clock,  A.  M.,  March 
17th,  1914,  to  be  resumed  at  Room  159,  Manhattan  Hotel, 
New  York  City. 
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IN    THE 

DISTRICT   COURT   OF   THE    UNITED    STATES 

For  the  Eastern  District  of  Pennsylvania. 


1 


United   States   of   America, 

Petitioner, 

No.  889. 
V. 

Sept.  Sess.,  1912. 

Motion  Picture  Patents  Co.  and  others,  \  2 

Defendants. 


New  York  City,  March  17,  1914. 

The  hearings  were  resumed  pursuant  to  adjournment  at 
10:30  o'clock  A.  M.,  March  17,  1914,  at  Room  159,  Man- 
hattan Hotel,  New  York  City. 

Present  on  behalf  of  the  Petitioner,  Hon  Edwin 
P.  Grosvenor,  Special  Assistant  to  the  Attor- 
ney General. 

Joseph  R.  Darling,  Esq.,  Special  Agent. 

Charles  F.  Kingsley,  Esq.,  George  R.  Willis, 
Esq.,  and  Fred  R.  Williams,  Esq.,  appearing 
for  Motion  Picture  Patents  Company,  Bio- 
graph  Company,  Jeremiah  J.  Kennedy,  Harry 
N.  Marvin,  Armat  Moving  Picture  Company, 
Melies  Manufacturing  Co.  and  Gaston  Melies. 

J.  H.  Caldwtell,  Esq.,  and  II.  K.  Stockton,  Esq., 
appearing  for  William  Pelzer,  General  Film 
Company,  Thomas  A.  Edison,  Inc.,  Kalem 
Company,  Inc.,  Pathe  Freres,  Frank  L.  Dyer, 
Samuel  Long  and  J.  A.  Rerst. 

Henry  Melville,  Esq.,  attorney  for  George  Kleine, 
Essanay  Film  Manufacturing  Company,  Selig 
Polyscope,  George  K.  Spoor  and  W.  N.  Selig. 

James  J.  Allen,  Esq.,  appearing  for  Vitagraph 
Company  of  America,  and  Albert  E.  Smith. 

Mr.  Kingsley  :  I  offer  in  evidence  copies  of  the  en- 
tries from  the  office  dockets  of  Dyer  &  Dyer,  Gifford 
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&  Bull,  and  Kerr,  Page  &  Cooper,  counsel  for  com- 
plainants and  defendants  in  the  various  suits  on  Edi- 
son Patent  No.  589,168,  and  re-issue  patents  12,037, 
12,038,  and  12,192,  brought  between  1897  and  1909, 
also  copies  of  the  entries  in  said  docket  books  relat- 
ing to  suits  on  re-issue  patent  No.  12,192,  which  were 
brought  by  the  Edison  Manufacturing  Company 
against  the  various  individuals,  firms  or  corporations 
to  the  number  of  thirty,  in  the  Northern  District  of 
Illinois,  Eastern  Division;  five  in  the  Northern  Dis- 
trict of  Ohio,  Eastern  Division;  three  in  the  Eastern 
District  of  Missouri ;  and  three  in  the  Eastern  District 
of  Wisconsin. 

STIPULATION  OF  COUNSEL. 

It  is  stipulated  and  agreed  that  the  exhibit  of- 
fered by  Mr.  Kingsley,  which  is  marked  Defendant's 
Exhibit  No.  1G4,  and  is  printed  immediately  below  this 
stipulation,  is  a  copy  of  all  the  docket  entries  entered 
in  the  usual  course  of  business  on  the  books  of  Dyer 
&  Dyer,  Gifford  &  Bull  and  Kerr,  Page  &  Cooper,  coun- 
sel for  complainants  and  defendants  in  all  suits  on 
Edison  Patent  No.  589,168  and  re-issue  patents  No. 
12,037,  12,038  and  12,192,  brought  between  1897  and 
1909,  except  that  where  an  entry  appeared  in  the 
docket  books  twice  by  reason  of  being  entered  once 
in  the  books  of  counsel  for  complainants  and  once  in 
the  books  of  counsel  for  defendants,  such  entry  has 
been  copied  only  once  in  said  Defendant's  Exhibit  No. 
164,  and  except  that  in  addition  to  the  suits  named  in 
said  Defendant's  Exhibit  No.  164,  suits  on  the  re-issue 
patent  12,192,  were  brought  by  the  Edison  Manufac- 
turing Company  against  various  individuals,  firms  or 
corporations,  between  March  16,  1908,  and  April  25, 
1908,  thirty  of  such  suits  having  been  brought 
in  the  Northern  District  of  Illinois,  Eastern  Division, 
three  in  the  Eastern  District  of  Missouri,  and  three  in 
the  Eastern  District  of  Wisconsin,  and  that  in  none  of 
said  last  mentioned  suits  was  anything  done  after  the 
filing  of  the  answer  therein  until  the  suits  were  dis- 
missed by  consent  and  without  costs  in  the  month  of 
March  or  April,  1909. 
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Defendants'  Exhibit  No.  1G4,  offered  above,  is  re-     1 
ceived  in  evidence  and  is  as  follows: 

Defendants'  Exhibit  No.   164.      E.  H. 

(Docket  of  Dyer  &  Dyer.) 
U.  S.  CIRCUIT  COURT, 
Southern  District  of  New  York. 
On  Patent  589,168 


Thomas  A.  Edison, 

vs. 

Charles  H.  Webster  individually  and  as  V    in  Equity. 
a  member  of  the  International  Film  /  No.  6,796. 
Company;  and  Edward  Kuhn  individ- 
ually and  as  a  member  of  the  Interna- 
tional Film  Company. 


Richard  N.  Dyer,  Complainant's  Solicitor. 
George  Cook,  Defendant's  Solicitor. 

1897 

Dec.      7  Bill  filed  and  subpoena  issued. 
1898 

Jan.      3  Defts.  appear  by  George  Cook. 
Feb.      3  do. 

17  Answer  filed. 

Mch.     7  Replication  filed. 

April  11  Decree  for  Complainant,  consented  to  by  parties, 

signed  by  Lacombe,  J.  and  entered. 

Aug.    10  Injunction  issued. 
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{Docket  of  Dyer  &  Dyer,) 
U.   S.  CIRCUIT  COURT, 
Southern  District  of  New  York. 
On  Patent  589,168 


No.  6,798. 


Thomas  A.  Edison, 

vs. 

Maguire  &  Bancus,  Limited;  Joseph  D. 
Bancus,  individually  and  as  President 
of  said  M.  &  B.  Ltd. ;  Frank  Z.  Maguire,  }  J^^f 
individually  and  as  Vice-President  and 
Managing  Director  of  said  M.  &  B. 
Ltd.,  and  William  M.  Payton,  Jr., 
individually  and  as  Secretary  of  said 
M.  &  B.  Ltd. 


Richard  N.  Dyer,  Complainant's  Solicitor. 
Henry  B.  Gailey,  Defendant's  Solicitor. 

1897 

Dec.      7  Bill  filed  and  subpoena  issued. 
1898 

Jan.      3  Defts.  appear  by  Henry  B.  Gailey 

Feb.      2  "       time  to  answer  extended  to  Feb.  17.  1898 

Feb.    10  "             "             "             "               March   1/98 

Mch.     1  "             "             "             "                     "       8/98 

7  "             "             "             "                     "     15/98 

14  "             "             "             "                     "     25/98 
1900 

June  19  Consent  Decree 

"       22  Injunction  issued 

"  25  Injunction  filed  p.  s.  on  all  defts.,  June  25/1900 
Maguire  &  Bancus,  Ltd.,  J.  D.  Bancus,  Henry 
J.  Mayer,  Walter  B.  Home.) 
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(Docket  of  Dyer  &  Dyer.) 

U.   S.  CIRCUIT  COURT, 

Eastern  Dist.  of  Penna. 


On  Patent  589,168 


Thomas  A.  Edison, 
us. 

SlEGMUND    LUBIN. 


In  Equity. 
No.     50,     October 
Session,  1897. 


1898 
Jan.  10 
Feb.  7 
Mch.  2 
29 
April  13 

May      2 

June  11 

"       13 

"      16 

1903 
June    2 


Bill  filed  and  subpoena  issued 

Def  t's  appearance  entered  by  Strawbridge  &  Taylor 

Time  for  defendant  to  plead  extended  to  Mar  20/98 

Answer  filed 

Amendment  to  answer  consented  to  by  Complain- 
ant's counsel  April  12,  1898.     filed. 

Filed  replication  in  usual  form 

Subpoena  served  on  Lubin  to  certify  before  Sain'l 
Bell  on  June  14/98 

Taking  of  testimony  before  Sam'l  Bell  postponed 
to  June  16/98 

Opened  prima  facie  testy  at  Philadelphia  and  ad- 
journed indefinitely. 

Bill  dismissed  without  prejudice  on  motion  of  C. 
Bradford  Fralev  for  Complainant. 
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(Docket  of  Dyer  &  Dyer.) 
UNITED   STATES   CIRCUIT   COURT, 
Northern  District  of  Illinois. 
On  Patent  589,168 


Thomas  A.  Edison, 


vs. 
Edward  A.  Amet. 


Richard  N.  Dyer,  Complainant's  Solicitor  (Poole 

&  Brown,  Resident  Solicitors) 
Munday,  Evarts  &  Adcock,  Defendant's  Solicitors. 

1898 

Jan.    10     Bill  filed  and  subpoena  issued  (Bill  sent  to  Poole 
&  Brown  1/8/98  for  filing). 
Appearance  entered  for  Defendant, 
Stipulation   extending   Deft's   time   to   plead   till 
Apr.  4. 


Defendants'  Exhibit  Xo.  164.  3097 

(Docket  of  Dyer  &  Dyer.) 
U.   S.   CIRCUIT   COURT, 

Southern  District  of  New  York. 
On  Patent  589,168 


Thomas  A.  Edison, 


v. 


Eden  Museb  American  Company  (Ltd.), 
a  corporation,  and  Richard  G.  Doll- 
man,  individually,  and  as  President  of 
said  company. 


Richard  N.  Dyer,  Complainant's  Solicitor. 

1S9S 
Feb.      7  Bill  filed  and  subpoena  issued. 
8  Subpcena  served  on  Hollman. 
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(Docket  of  Dyer  cG  Dyer.) 
UNITED    STATES    CIRCUIT    COURT, 
Southern  District  op  New  York. 
On  Patent  589,168. 

Thomas  A.  Edison, 

v. 

The     Veriscope     Company,     Daniel     A.  V   Equity  Docket 
Stuart,  individually,  and  as  President  /       No.  6857. 
of  the  company,  and  Frank  C.  Meeiian 
individually    and    as    Secretary    of    the 
company. 


Richard  N.  Dyer,  Complainant's  Solicitor. 
Defendants'    Solicitors,    Nathan,    Leventritt,    & 
Periiam,  27  William  St. 

1898 
^     'Feb.    19     Bill  filed  and  three  subpoenas  issued. 

19     Subpoenas  personally  served  on  Deft,  Co.  and  on 
Stuart;  Meehan  not  found. 
April    4     Appearance  entered  for  defendant  by  Leventritt 

&  Nathan. 
April  26     Time   to  file  and  serve   the  answer  extended   to 

June  6/98. 
June     6     Time  to   file  and   serve  the  answer  extended   to 

June  8/98. 
June     7     Answer    filed — received    copy    from    Defts.    Sol. 

June  18/98. 
July      2     Replication  filed. 

1899 
Jan.    19     Consent  order  entered  substitution  Nathan,  Leven- 
tritt &  Perham  as  Sol's  for  defendants. 
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(Docket  of  Dyer  &  Dyer.) 
UNITED    STATES    CIRCUIT    COURT, 

Southern  District  of  New  York. 


On  Patent  589,108 


Thomas  A.  Edison, 
v. 

Marc  Klaw  and  Abraham  Erlanger,  in-  )  Equity  No.  6,853. 
dividiially  and  as  members  of  the  firm 
of   Klaw   and   Erlanger,    and    W.    W. 
Freeman. 

Richard  N.  Dyer,  Complainant's  Solicitor. 
Mitchell  S.  Erlanger,  Defendants'  Solicitor  (66 
B'way). 


Bill  filed  and  subpoenas  issued. 
Subpoenas  served  on  Messrs.  Erlanger  and  Free- 
man. 
Subpoena  served  on  Mr.  Klaw. 
Appearance  entered  for  defendants. 
Time  to  plead  extended  ten  days,  to  Apr.  11,  1898. 
Discontinuance   entered. 


1898. 

Feb. 

15 

15 

16 

Men. 

7 

April 

2 

April 

20 
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*  (Docket  of  Dyer  &  Dyer.) 

UNITED    STATES    CIRCUIT    COURT, 

Southern  District  of  New  York. 
On  Patent  589,168 

Thomas  A.  Edison, 

^-  >    In  Equity  6877. 

2  Augustin  C.  Daly. 


Richard  N.  Dyer,  Complainant's  Solicitor. 
1898 
Mch.  14     Bill  filed,  subpoena  issued. 

15     Subpoena  served.     Service  of  subpoena  admitted 
by  Warren  G.  Foster,  Sol'r. 
April  20     Discontinuance    entered. 


Defendants'  Exhibit  No.  164.  3101 

{Docket  of  Dyer  &  Dyer.) 
UNITED    STATES    CIRCUIT    COURT, 

Southern  District  of  New  York. 
On  Patent  589,168 

Thomas  A.  Edison, 

V.  \    In  Equity. 

No.  6883. 


Walter  S.  Isaacs. 


Complainant's  Solicitor,  Richard  N.  Dyer. 
Defendant's  Solicitor,  E.  A.  Isaacs. 
1898. 
Meh.  22     Bill  filed  and  subpoena  issued. 

23     Subpoena  personally  served. 
May    31     Defendant's    time   to   answer    extended    to    June 

15/98. 
June     6     Defendant's    time    to   answer   extended    to    June 
22/98. 
25     Consent  Decree. 

29     Injunction    issued    and    handed    to    Marshal    for 
service — Marshal's   return   June  30. 


3 
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(Docket  of  Dyer  &  Dyer.) 
U.  S.  CIRCUIT  COURT, 
Southern  District  of  New  York. 
On  Patent  589,168 


Thomas  A.  Edison, 

V.  V    In  Equity. 

American  Mutoscope  Company  and  Ben-  ' 
jamin  F.  Keith. 


Complainant's  Solicitor,  Richard  N.  Dyer. 
Defendant's  Solicitor,  John  T.  Easton,  Counsel, 
Kerr,  Curtis  &  Page  (For  Company  only). 

Bill  and  praecipe  filed. 

Subpoena  put  in  Marshal's  hands. 

Appearance  entered  by  John  T.  Easton  for  Amer- 
ican Mutoscope  Co. 

Deft,  A.  M.  Co's  time  to  answer  extended  to  July 
15,  1898. 

Answer  filed. 

Replication  filed. 

Prima  facie  proofs  opened. 
"      closed. 

Amendment  to  answer  filed. 
Defendants'  proofs  opened. 
"  "         closed. 

Complainant's  rebuttal  testimony  opened. 

closed. 
Original  testimony  and  exhibits  filed. 
Argued  by  R.  N.  Dyer,  F.  P.  Fish,  closing  argu- 
ment of  Mr.  Fish  printed. 

Opinion  by  J.  Wheeler,  granting  decree. 

19  Served  defendants'  solicitor  with  copy  of  proposed 
interlocutory  decree  to  be  presented  before  J. 
Wheeler.    Wednesday,  July  24/01,  at  10  A.  M. 

25  Interlocutory  decree  presented  to  J.  Wheeler  for 
signature — also  defendant's  motion  to  stay  in- 
junction pending  appeal. 


1898 

May 

13 

14 

June  27 

Julv 

15 

a 

29 

Aug. 

12 

Sept. 

21 

1899 

Mch. 

6 

1900 

Aug. 

29 

Sept. 

19 

Dec. 

15 

a 

18 

1901 

July 

15 
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"      25     Decree  signed. 

"      26  filed. 

"       27     Opinion   by   J.   Wheeler — deft's   motion   granted, 

subject  to  certain  conditions. 
u      29     Served  by  deft's.  with  copy  of  Assgt.  of  errors,  ci- 
tation and  Petition  on  Appeal  to  C.  C.  A. 
Aug.      2     Served  copy  of  notice,  affidavit  and  proposed  order 
under  J.   Wheeler's   memorandum,   filed   July 
27/01,  noticed  for  Aug.  6,  at  10  A.  M. 
"         6     Memorandum    for    complainant    filed    with    J. 

Wheeler. 
"  6     Argued  by  R.  N.  Dyer  at  Brattleboro,  Vt. 

"  6     Order  signed  bv  J.  Wheeler. 

"  8     Order  filed  and  certified  copy  served  upon  deft., 

American  Mutoscope  Co. 
"  8     Injunction  issued. 

"         9  "  served  and  filed. 

Printed  record  on  appeal  filed. 
Oct.      21     Briefs  on  behalf  of  Defendant-Appellant  filed. 

31     "  "         "  "  "  Complainant-Appellee 

"  and  served  on  Defendant-Appel- 

lant's attorneys. 
Nov.      7     &     8     Appeal  argued  before  Judges  Wallace,  La- 
combe  and  Townsend  by  F.  P.  Fish,  Esq.  and 
R.  N.  Dyer,  Esq.  for  Complainant-Appellee. 
1902 
Mch.  10     Opinion  of  Circuit  Court  of  Appeals  (written  by 
Judge   Wallace)    reversing   decree   of   Circuit 
Court  and  instructiong  the  Circuit  Court  to  dis- 
miss bill  of  complaint  with  costs. 
Order  entered  directing  the  turning  over  to  defend- 
ant's solicitors  of  bond  filed  for  costs  on  appeal 
and  bond  filed  on  staying  injunction  of  Circuit 
Court. 
Bonds  given  to  Mr.  Kerr  of  Kerr,  Page  &  Cooper. 
Mch.  31     Stipulation    that    either    party    might    withdraw 
model  exhibits  filed  in  their  behalf  without  notice. 
April  Costs  taxed  by  Clerk  of  U.  S.  Circuit  Court. 

"  14  Defendant's  counsel  served  notice  of  appeal  from 
Clerk's  taxation  of  costs  together  with  affidavit 
in  support  of  motion.  Hearing  set  for  April  18, 
1902. 
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1902 

"  IS  Hearing  of  taxation  of  costs  postponed  to 
April  25,  1902  by  consent. 

"  25  Hearing  on  taxation  of  costs  postponed  to  May  2, 
1902,  by  consent. 
May  1  Notice  of  application  for  writ  of  certiorari  to  be 
presented  May  19th,  1902  before  U.  S.  Supreme 
Court  served  on  defendant's  attorneys.  Peti- 
tion for  writ,  brief  in  support  thereof,  certified 
copy  of  transcript  of  record  in  U.  S.  C.  C.  A. 
and  $25  as  deposit  for  Clerk's  fees  forwarded  to 
J.  H.  McKenney,  Clerk  U.  S.  Supreme  Court, 
Washington,  D.  C. 

"  2  Defendant's  motion  of  appeal  from  taxation  of 
costs  argued  by  Mr.  Edmonds  on  behalf  of 
Compl't,  and  brief  filed. 

"         3     Keceived  copy  of  defendant's  brief  on  costs  matter. 

"         3     Keceived  copy  of  defendant's  brief  on  costs  matter. 

"  5  Opinion  of  Lacombe,  J.  on  question  of  costs  allow- 
ing part  and  disallowing  remainder  served  with 
notice  fixing  May  9th,  1902  for  settlement  of 
decree. 

"  9  Motion  on  settlement  of  decree  argued  and  decree 
submitted  by  Defendant's  counsel.  Order  stay- 
ing execution  and  affidavit  in  support  thereof 
filed  by  Compl't's  counsel. 

"  14  Decision  of  Lacombe,  J.  allowing  Complainant  to 
stay  execution  on  filing  security  for  costs  within 
five  days  from  May  15,  1902,  judgment  however 
to  be  entered. 

"  16  Bond  filed  with  Defendant's  attorneys  and  order 
submitted  to  Lacombe,  J.  staying  execution. 

"      19     Petition  for  writ  of  certiorari  submitted  to  U.  S. 
Supreme  Court  by  Philip  Mauro,  Esq. 
June     2     Petition  for  writ  of  certiorari  denied  by  U.  S.  Su- 
preme Court. 

"         5     Costs    amounting    to    $2618.65    paid    and    satis- 
faction piece  received  from  Complainant's  at- 
torneys. 
Satisfaction  piece  filed  and  order  filed  discharging 

bond  filed  by  National  Surety  Co.  for  costs. 
Bond  returned  to  National  Surety  Company  and 
cancelled. 
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(Docket  of  Dyer  &  Dyer.) 
U.  S.  CIRCUIT  COURT, 

Southern  District  of  New  York, 
On  Patent  589,168. 

Thomas  A.  Edison, 
vs. 


In  Equity. 


J.    Stuart    Blackton     and    Albert    E. 

Smith,  individually  and  as  co-partners  (  No.  6991. 
trading  under  name  and  style  of  "Com- 
mercial    Advertising     Bureau"     and 
American  Vitagraph  Company. 


Complainant's  Sol'r  Richard  N.  Dyer. 
Deft's  Sol'r. 

Bill  filed  and  subpoena  issued  and  served. 
Consent  decree. 
Injunction  issued. 

"         served  and  filed  with  Marshal's  return. 

Copy  of  above  injunction  served  on  Wm.  T.  Rock, 
p.  s.  Feb.  5,  1900. 

Copy  of  above  injunction  served  on  G.  S.  W.  Ar- 
thur, p.  s.  Mch.  21/1900. 

Served  summons  on  J.  Stuart  Blackton  to  appear 
before  J.  A.  Shields  on  Mch.  27,  1900,  at  2 :  30 
o'clock. 

J.  Stuart  Blackton  examined  before  the  Master. 

Albert  E.  Smith  "  "         "  " 

Served  summons  on  Wm.  T.  Rock  to  appear  before 
J.  A.  Shields  on  Mch.  30,  1900,  at  2 :  30  P.  M. 

Wm.  T.  Rock  examined  before  the  Master. 

Served  summons  on  Walter  Arthur  to  appear  be- 
fore J.  A.  Shields  Apr.  10,  1900,  at  2 :  30  P.  M. 

10  Examination  of  Arthur  extended  to  Apr.  11,  1900, 

at  2 :  30  P.  M. 

11  Walter  Arthur  examined  before  the  Master. 


1898. 
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"      11     Served  with  copy  of  order  to  show  cause,  return- 
able Apr.  13/00. 
"      12     Stipulation  extending  the  return  on  the  order  to 

show  cause  to  Apr.  20,  1900. 
"      20     Hearing  before  J.  Lacombe. 
"      24     Motion   denied — endorsed   on   cover  of   order   to 

show  cause. 
1900. 
Apr.    25     Presented  order. 

"      25     Order    entered — denying    motion    to    vacate    the 

interlocutory  decrees. 
"      27     Order  served;  admission  of  service  by  Win.   II. 
Baird,  Atty.  for  Dfts. 
May      1     Served  papers  re  motion  to  punish  for  contempt 
admission  of  service  by  Wm.  R.  Baird,  attor- 
ney for  defendants,  returnable  May  4,  1900. 
May      2     Note  of  issue  filed  putting  case  on  calendar  for 
May  4,  1900. 
Hearing  postponed  to  May  11,  1900. 
"  "  "     "       18,  1900. 

"  "  "     "      25,  1900. 

"  "  June    8,  1900. 

Argued  by  S.  O.  Edmonds. 

Opinion  by  J.  Lacombe.  Motion  denied  without 
prejudice. 
Aug.  18  Served  defendants  with  notice  of  motion  to  with- 
draw former  motion  and  to  punish  for  con- 
tempt. Admission  of  service  by  C.  G.  Coe,  for 
deft.  Rock. 
"      18     Note  of  issue  filed,  putting  case  on  calendar  for 

Aug.  20/00. 
"      20     Hearing  on  motion  postponed  to  Sept.  18/00. 
Sep.    10     Hearing   on    motion    indefinitely    postponed    and 
motion  stricken  from  calendar,  subject  to  re- 
newal per  stipulation. 


a 

4 

a 

11 

a 

18 

a 

25 

me 

8 

Llg. 

3 

Defendants'  Exhibit  No.  1G4.  3107 

(Docket  of  Dyer  &  Dyer.) 
U.  S.  CIRCUIT  COURT, 
Southern  District  of  New  York. 
On  Patent  589,168. 


Thomas  A.  Edison, 

I     In  Equity. 
No.  7125. 

Eberhard  Schneider. 


Complainant's  Solicitor,  Richard  N.  Dyer;  S.  O. 

Edmonds,  of  Counsel. 
Defendant's  Solicitor : 
1898. 
Dec.     21     Bill  filed  and  subpoena  issued. 

"       21     Subpoena  filed;  served  Dec.  21  on  Deft's  wife. 
1899. 
Mar.      4     Entered  Rule  taking  bill  pro  con. 
April     6     Filed  notice  of  motion  for   Inter.   Decree,   Apr. 
7/89. 
"         8     Filed    and    entered    interlocutory    decree. 
"       14     Preliminary    injunction    issued — served   Apr.    15 

and  on  Lowell  Mason  April  17. 
"       17     Preliminary  injunction   filed   with   Marshal's  re- 
turn. 
May     29     Served   notice  and    motion    papers   on   deft,    for 
attachment  for  violation  of  Injunction. 
"       31     Motion  papers  filed. 

"       31     Note  of  issue  filed  placing  motion  on  calendar 
for  June  2. 
June      6     Motion  postponed  to  June  9. 
9     Motion  postponed  to  June  17. 
"       17     Motion   heard. 

"       29     "Attachment    may    issue,'1    J.    Lacombe's    memo, 
on  motion  filed. 


1 
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1     July      8     Filed   and   entered   order   for   attachment    (with 
stay). 
"       14     Served  Lowell  Mason  with  copy  of  order  at  1 :10 
o'clock  P.  M. 
24     Served  Eberhard   Schneider  with  copy  of  order 
at  5 :40  o'clock  P.  M. 
1900 
Jan.     23     Issued  attachment  on  films  at  Dewey  Theatre. 
Executed   same    day. 

23  -Filed   undertaking  on   attachment. 

26     Issued   summons   to    Schneider   and    Wisniewiki 
to  appear  before  the  Master,  returnable  Mon- 
day, January  29,  1900. 
Feb.       1     Order  to  show  cause  signed  by  Lacombe,  J. 

2     Served  Schneider  and  Wisniewiki  with  copies  of 

order  and  affidavits. 
2     Filed  order  to  show  cause  and  affidavits. 
6     Note  of  issue  filed,  placing  order  to  show  cause 

on    calendar    for    Feb.    9. 
9     Hearing  on   order  to   show   cause   postponed   to 
Feb.  16th. 
^  15     Received   copies   of   affidavits   of   Schneider   and 

Wisniewiki. 
16     Argued  contempt  proceedings  before  Lacombe,  J. 
Schneider   and   Wisniewiki    found   guilty   and 
fined.     Opinion  by  Lacombe,   J.       ' 
April  17     Presented  order  for  settlement, 

24  Order  entered;  S.  fined  |50;  W.  20.  Films  seized; 

ordered  destroyed. 

25  Order  served.     Admission  of  service  by  Chas.  E. 

Poucher,  Atty.  for  Defts. 
25     Films    seized    at    Dewey    Theatre;    destroyed   in 
4  presence  of  S.  O.  Edmonds. 

25  Bond  |500  to  Marshal  and  bond  $250  to  Clerk 
withdrawn  and  delivered  to  National  Surety 
Co.  for  cancellation. 
1902. 
April  12  Stipulation  and  order  exempting  claims  1,  2,  3 
and  5  of  the  patent  from  the  operation  of  the 
injunction. 
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(Docket  of  Dyer  &  Dyer.) 
U.  S.  CIRCUIT  COURT, 
Southern  District  of  New  York. 
On  Patent  589,168 

Thomas  A.  Edison, 

V.  \    In  Equity. 

No.  7225. 


George  Huber. 


Complainant's  Solicitors,  Dyer,  Edmonds  &  Dyer  ; 

S.  O.  Edmonds,  of  Counsel. 
Defendant's    Solicitors,    Straley,    Hasbrouch    & 
Schloeder,   280   Broadway. 
1899. 
April  28     Bill  and  praecipe  filed  and  subpoena  issued. 

29     Subpoena  filed— p.  s.  April  28. 
June      5     Appearance  entered  for  defendant, 

3.0     Defendant's    time    to    answer    extended    to    and 
including  July  10/99. 
July     14     Filed  and  entered  decree. 
22     Injunction  issued. 
24     Injunction  filed,  p.  s.  7/22/99. 
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(Docket  of  Dye?'  &  Dyer.) 
U.  S.  CIRCUIT  COURT, 

S.  D.  N.  Y. 


On  Patent  589,168. 


Thomas  A.  Edison, 

vs. 

Frederick  M.  Prescott. 


In  Equity. 
No.  7276. 


Complainant's  Sol'r,  Dyer,  Edmonds  &  Dyer;  S. 

O.  Edmonds  of  Counsel. 
Def't's  Sol'r. 

1899. 

June  19  Bill   filed  and   subpoena  issued,   returnable  Aug. 
rule  day. 

"      20  Filed  subpoena  p.  s.  on  defendant. 

3     Aug.      7  Appearance  entered  for  defendant  b}T 

Sept.     4  Answer  filed. 

Oct.       2  Replication  filed. 
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(Docket  of  Dyer  &  Dyer.) 
U.  S.  CIRCUIT  COURT, 
Northern  District  of  Illinois — Northern  Division. 
On  Patent  589,168 

Thomas  A.  Edison, 
vs. 

Sears,  Roebuck  and  Co.,  a  corporation  or-  V  In  Equity 
ganized  and  existing  under  the  laws  of 
the  State  of  Illinois,  and  having  a  place 
of  business  in  the  City  of  Chicago,  in 
said  State. 

Complainant's  SoPr,  Isham,  Lincoln  &  Beale,  718 
The  Temple,  Chicago,  (Dyer,  Edmonds  &  Dyer, 
of  Counsel). 
Defendants'  Solicitor,  Messrs.  Offield,  Towle  & 
Linthicum. 
1900. 
April  27     Bill  forwarded  to  Messrs.  Isham,  Lincoln  &  Beale. 
"      30     Bill  filed  and  subpoena  issued. 
Subpoena  filed  p.  s. 

Appearance  entered  for  defts.  by  Messrs.  Offield, 
Towle  &  Linthicum. 
July      2     Answer  filed. 

"      30     Replication  forwTarded. 
Aug.      6  "  filed. 

Oct.     23     Stipulation  extending  time  for  taking  prima  facie 
proofs  until  Jan.  rule  day. 
1901. 
Jan.      3         do.  do.  until  March  Rule  day. 

Feb.    25         do.  do.  "       June        "       " 

June     3         do.  do.  "      Aug.         "       " 

Aug.     5         do.  do.  "      Oct.  "       " 

Oct.      7         do.  do.  "      Jan.  "       "       1902 

Dec.    27         do.  do.  "      Apr.  "       "       1902 

1902. 
May    12     Order   entered    dismissing    bill    at    complainant's 
costs    without    prejudice    (reciting    that    costs 
have  been  paid)  and  discharging  bond  filed  as 
security  for  costs. 
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{Docket  of  Dyer  &  Dyer.) 

U.  S.  CIRCUIT  COURT, 

Southern  District  of  New  York. 
On  Patent  589,168 

Thomas  A.  Edison, 

vs. 

The  Enterprise  Optical  Manufacturing  V   in  Equity. 
Co.  and  William   J.   Fry  individually  [  No.  7522. 
and  as  Manager,  trading  under  the  name 
and    style   of    Entertainment    Supply 
Co. 


1900. 
May    31     Bill   filed  and  subpoena  issued.      Returnable   1st 

Monday  of  July. 
July      2     Appearance  entered  for  defendants  by  P.  J.  Adams, 
175  Duane  Street,  City. 
"      18     Served  with  copies  of  defendants'  motion  papers 
for  order  setting  aside  and  quashing  service  of 
the  subpoena  011  defendants. 
"      23     Motion  postponed  to  August  20th,  1900. 
Aug.    20         "       argued  by  S.  O.  Edmonds. 

"      25     Served  with  copies  of  defendants'   replying  affi- 
davits. 
"      29     Motion  granted  as  to  The  Enterprise  Optical  Mfg. 
Co. 
Sept.  26     Order  entered. 
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(Docket  of  Dyer  &  Dyer.) 
U.  S.  CIRCUIT  COURT, 
Southern  District  of  New  York. 
On  Patent  589,168 


Thomas  A.  Edison, 
vs. 

In  Equity. 

American  Vitagbaph  Company  and  YVal-  /    No<  7597. 


ter  Arthur  individually  and  as  General 
Manager  of  said  Company. 


Complainant's  SoFr,  Dyer,  Edmonds  &  Dyer. 
Defendants'  Solicitor,  William  R,  Baird. 

1900. 
Sep.    13     Bill    filed    and    subpoena    issued;    returnable    1st 

Monday  of  November. 
"      13     Subpoena  filed  p.  s.  on  all  defendants  9/13/00. 
"      IT     Appearance  entered  for  defendants,  by  Wm.  R. 

Baird. 
"      17     Filed  and  entered  consent  decree. 
"      18     Injunction  issued. 
"      18     Injunction  filed  p.  s.  on  defendants. 
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1  (Docket  of  Dyer  &  Dyer.) 

U.   S.   CIRCUIT  COURT, 
Southern  District  of  New  York. 
On  Patent  589,168 

Thomas  A.  Edison, 

VS.  \    In  Equity. 

No.  7599. 

William  T.  Rock. 


Complainant's  Solicitors,  Dyer,  Edmonds  &  Dyer. 
Defendant's  Solicitor,  Charles  S.  Coe,  5  Beekman 
St.,  City. 

Bill  filed  and   subpoena  issued.     Returnable  1st 

Monday  of  November 
Subpoena  filed  p.  s.  on  defendant  9/13/00 
Appearance  entered  for  defendant 
Filed  and  entered  consent  decree 
Injunction  issued 
Injunction  filed  p.  s.  on  defendant 
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(Docket  of  Dyer  &  Dyer.) 
U.   S.   CIRCUIT  COURT, 

Southern  District  of  New  York. 
On  Patent  589,168 


Thomas  A.  Edison, 
vs. 

In  Equity. 

The    "Farmer''    Dunn    Moving    Picture  /  No  7650 
Machine  Company  and  Elias  B.  Dunn 
individually  and  as  President  of  said 
company. 


Complainant's  Solicitors,  Dyer,  Edmonds  &  Dyer. 
Defendant's  Solicitors,  Boardman,  Platt  &  Soley, 
N.  Y.  City. 

1900 
Nov.    15     Bill    filed    and    subpoena    issued;    returnable    1st 

Monday  of  January,  1901  8 

Nov.    16     Subpoena  filed  p.  s.  on  defendants  Nov.  15,  1900 

1901 
Jan.      7     Appearance  filed  and  entered  for  defendants1 
"       29     Stipulation  extending  time  to  file  answer  to  March 
rule  day 
Mch.     1     Answer  filed 
April    1     Replication  filed 
July      1     Time  for  taking  prima  facie  proofs  extended   to 

Sept.  rule  day 
Sept.     2     Time  for  taking  prima  facie  proofs  extended   to     4 

Nov.  rule  day 
Oct.     26     Time  for  taking  prima  facie  proofs  extended  to 
Feb.  rule  day  /02 
1902 
Feb.      1     Time  for  taking  prima  facie  proofs  extended   to 
May  rule  day  /02 
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(Docket  of  Dyer  &  Dyer.) 
U.  S.  CIRCUIT  COURT, 
Northern  District  of  Illinois — Northern  Division, 
On  Patent  589,168 

Thomas  A.  Edison, 

vs  V    In  Equity. 

No.  25,761. 


William  N.  Selig. 


Complainant's  Solicitors,  Isham,  Lincoln  &  Beale, 
Chicago,  Illinois.  (Dyer,  Edmonds  &  Dyer,  of 
Counsel. ) 

Defendant's  Solicitors,  Banning  and  Banning, 
1303  Marquette  Bldg.,  Chicago. 

1900 
Dec.      3     Bill  of  complaint  forwarded  to  Isham,  Lincoln  & 

Beale 
Dec.      5     Bill  filed  and  subpoena  issued 

1901 
Jan.      7     Appearance  entered  for  defendant 
Feb.      5     Answer  filed 

"       25     Replication  forwarded 
Mch.     2  "  filed 

June     3     Stipulation  extending  time  for  taking  prima  facie 

proofs  until  Aug.  rule  day 
Aug.      5     Stipulation  extending  time  for  taking  prima  facie 
proofs  indefinitely 
1902 
May    12     Order   entered    dismissing   bill    at   complainant's 
costs  without  prejudice  (reciting  that  costs  have 
been  paid)   and  discharging  the  bond  filed  as 
security. 
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(Docket  of  Dyer  cC-  Dyer.) 
U.   S.   CIRCUIT  COURT, 
Northern  District  of  Illinois — Northern  Division. 
On  Patent  589,168 

Thomas  A.  Edison, 
vs. 

In  Equity. 

Stereoptican   and   Film   Exchange   and  }  Gen'i  No.  25,809. 
William  B.  Moore  individually  and  as 
Treasurer  and  Manager  of  said  Com- 
pany. 

Complainant's   Solrs.,   Isham,  Lincoln   k   Beale 

(Dyer,  Edmonds  &  Dyer,  of  Counsel.) 
Defendants'  SoFr,  Charles  T.  Brown. 
1901 
Jan.    31     Bill  of  complaint  forwarded  to  Isham,  Lincoln  & 

Beale 
Feb.      5     Bill  filed;  subpoena  issued 

Subpoena  served  and  filed  p.  s.  on  defendants 
Mch.     4     Appearance  entered  for  defendants,  by  Chas.   T, 
Brown 
"      30     Answer  filed 
May      2     Replication  forwarded 

6  "  filed 

Aug.      5     Stipulation  extending  time  for  taking  prima  facie 

proofs  until  November  rule  day 
Oct.     20     Stipulation  extending  time  for  taking  prima  facie 
proofs  until  February  rule  day,  1902 
1902 
Feb       (:     Wrote  Isham,  Lincoln  &  Beale  to  either  secure 
extension  of  time  or  dismissal  of  suit  ''with- 
out prejudice" 
10     Isham,   Lincoln  &   Beale  appeared   before  Judge 
Kohlsaat  on  opposition  to  dismiss  complaint. 
Affidavit  of  W.  B.  Moore  for  defendants  and 
affidavit  of  Richard  X.  Dyer  for  complainant, 
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submitted.  Judge  Kohlsaat  extended  the  time 
for  taking  proofs  on  condition  that  all  proofs 
for  both  parties  be  taken  before  May  rule  day, 
otherwise  action  to  be  dismissed 
May  12  Order  entered  dismissing  bill  at  complainant's 
costs  without  prejudice  (reciting  that  costs 
have  been  paid)  and  discharging  the  bond  filed 
as  security. 


Defendants'  Exhibit  No.  104.  3119 

(Docket  of  Dyer  &  Dyer.) 
U.  S.  CIRCUIT  COURT, 
Northern  District  of  Illinois — Northern  Division. 
On  Patent  589,168 

Thomas  A.  Edison, 
vs. 

In  Equity. 
Edward  D.  Otis  and  N.  M.  Kent  individu-  /  No.  25,996. 
ally  and  as  co-partners  trading  under  the 
firm  name  and  style  of  Chicago  Pro- 
jecting Company. 


Complainant's  Solicitor,  Isham,  Lincoln  &  Beale 

(Dyer,  Edmonds  &  Dyer,  of  Counsel). 
Defendant's  Counsel,  Banning  and  Banning. 

1901. 
Sep.    14     Forwarded  bill  of  complaint  to  Isham,  Lincoln  & 
Beale  for  filing. 
"      16     Bill  filed  and  subpoena  issued,  returnable  October 
rule  day.    Subpoena  served  on  Otis  (not  served 
on  Kent). 
Oct.       7     Appearance  for  Otis  by  Banning  &  Banning. 
"      19     Answer  for  Otis  filed. 
"      26     Replication  forwarded  to  Isham,  Lincoln  &  Beale 

for  filing. 
1902. 
Feb.      1     Stipulation  extending  times  to  take  prima  facie 

testimony  until  May  rule  day. 
Sep.    16     Order  signed  by  Judge  Kohlsaat  and  entered,  pro- 
viding for  dismissing  bill  without  prejudice  and 
without  costs  and  discharging  bond  for  costs. 
"      18     Copy  of  order  discharging  bond  filed  with  National 
Surety  Co. 
Nov.      4     Isham,  Lincoln  &  Beale  have  credited  to  our  ac- 
count $7.45,  being  refund  to  them  by  Clerk  of 
balance  deposited  for  costs  unexpended. 
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1  (Docket  of  Dyer  &  Dyer.) 
U.  S.  CIRCUIT  COURT, 

Northern  District  of  Illinois — Northern  Division. 
On  Patent  589,168. 

Thomas  A.  Edison, 
vs. 

2  The   Enterprise   Optical  Mfg.    Co.    and  )  ^  0^994' 

Frank  McMillan,  individually  and  as 
President  and  Manager  of  said  Com- 
pany. 

Complainant's     Solicitors,     Isham,     Lincoln     & 

Beale;  Dyer,  Edmonds  &  Dyer,  Of  Counsel. 
Defendants'  Counsel,  Banning  and  Banning. 

1901. 
Sept.  14     Bill  filed  and  subpoena  issued  returnable  October 

3  rule  day. 

Subpoena  served  on  McMillan  as  individual  and 
for  Company. 

Deposited  $25  with  Clerk  for  costs. 
Oct.       7     Appearance  for  defendants  by  Banning  &  Ban- 
ning. 

Answer  filed. 

Replication  forwarded  to  Isham,  Lincoln  &  Beale 
for  filing. 

Stipulation  extending  times  to  take  prima  fade 
testimony  until  May  rule  day. 

Sept.  1G  Order  signed  by  Judge  KoMsaat  and  entered  pro- 
viding for  dismissal  of  bill  without  prejudice 
and  without  costs  and  discharging  bond  for 
costs. 
"  18  Copy  of  order  discharging  bond  filed  with  Na- 
tional Surety  Co. 

Nov.  4  Isham,  Lincoln  &  Beale  have  credited  to  our  % 
$7.45,  being  unexpended  balance  of  deposit  for 
costs  received  by  them  from  Clerk. 
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(Docket  of  Dyer  d-  Dyer.) 
U.  S.  CIRCUIT  COURT, 
Southern  District  of  New  York. 
On  Edison  Reissue  12,037. 

Thomas  A.  Edison, 

Complainant, 

V8'  \    In  Equity. 

No.   8289. 

American  Mutoscope  &  Biograph  Com- 
pany, 

Defendant. 


Complainant's  Sol'r,  Richard  N.  Dyer. 
Defendant's  Sol'r,  Kerr,  Page  &  Cooper. 

1902. 
Nov.      7     Bill  filed  and  subpoena  issued  and  served,  return- 
able December  rule  day,  1902. 
Dec.      1     Appearance  of  Kerr,  Page  &  Cooper  entered  for 
defendant. 
1903. 
Jan.      5     Answer  filed. 
Feb.      2     Replication  filed. 

July    27     Compl't  prima  facie  proofs  opened  pursuant  to 
notice  served  July  23,  1903. 
Complainant's  prima  facie  proofs  closed  subject 
to  motion  to  be  brought  by  defendant's  counsel 
to  compel  witness  to  answer. 
Motion  to  compel  witness  to  answer  served  by 
defendant's   counsel   setting   hearing   for   Sep. 
23,  1903. 
Sept.  23     Motion  argued  before  Lacombe,  J.,  by  D.  W.  Coop- 
er for  the  motion  and  J.   R.   Taylor  opposed. 
Motion  granted. 
"      21     Order  entered  giving  complainant  20  days  to  pro- 
duce witness  for  further  cross-examination. 
Oct.     13     Cross-examination  of  F.  L.   Dyer  continued  and 
completed  and  prima  facie  proofs  closed. 
Papers  turned  over  to  J.  Edgar  Bull  as  counsel. 
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(The  following  entries  from  the  docket  of  Gifford 
&  Bull.) 
Oct.     27     Deft's  testimony  commenced.    Witness  Wm.  Main. 
Adjourned  to  Oct.  28. 
"      28     Deft's  testimony  continued.    Witness  Wm.  Main. 

Adjourned  to  Oct.  29. 
"      29     Deft's  testimony  continued.     Witness  Wm.  Main. 

Adjourned  to  Oct,  30. 
"      30     Deft's  testimony  continued.    Witness  Win.  Main. 

Adjourned  to  Oct.  31. 
"      31     Deft's  testimony  continued.     Witness  Wm.  Main. 
Adjourned  to  Nov.  2. 
Nov.      2     Deft's  testimony  continued.     Witness  Wm.  Main. 

Adjourned  to  Nov.  4. 
Nov.      4     Deft's  testimony  continued.  Witness  Wm.  Main. 
Adjourned   to   Nov.   5. 
5     Deft's  testimony  continued.    Witness  Wm.  Main. 

Adjourned  to  Nov.  10. 
10     Adjourned  to  Nov.  14,  1903. 
14     Deft's  testimony  continued.    Witness  Wm.  Main. 
Direct  exam,  closed. 
Dec.  Received   notice  and  papers   on   motion   to  limit 

time. 
Above  motion  withdrawn. 

R.  N.  Dyer  consented  to  substitution  of  G  &  B 
as  solrs.  and  counsel  for  complt. 

Above  consent  filed. 

Cross  examination  of  Prof.   Main   commenced. 

Cross  examination   of  Prof.   Main  continued. 

Cross  examination  of  Prof.   Main   continued. 

Cross  examination  of  Prof.  Main  closed. 

Complainant's  testimony  in  rebuttal,  witness  P. 
N.  Waterman. 
June     7     Complainant's  testimony  in  rebuttal  witness  F. 
N.  Waterman,  continued. 

8  Complainant's  testimony  in  rebuttal,  witness  -F. 

N.  Waterman,  continued. 

9  Complainant's  testimony  in  rebuttal,   witness  F. 

N.  Waterman,  continued. 
10     Complainant's  testimony  in  rebuttal,   witness  F. 
N.  Waterman,  continued. 
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15  Complainant's  testimony  in  rebuttal,  witness  F. 

N.  Waterman,  continued. 

16  Complainant's  testimony  in  rebuttal,  witness  F. 

N.  Waterman,  continued. 
19     Complainant's  testimony  in  rebuttal,  witness  F. 
N.  Waterman,  continued. 
Complainant  Rests. 
Oct.       2     Notice  of  Final  Hearing  Served  on  Kerr,  Page 
&  Cooper. 
2     Note  of  Issue  filed,  placing  cause  on  Oct.   1905 
Cal. 
1906. 
Jan.      8     Stipulation  that  copies  of  patents  &  publications 
may   be   used   in  lieu   of  originals. 
24-25     Argument  before  J.  Ray. 
1906 
Mch.  26     Opinion  of  Ray  dismissing  bill. 
April  18     Decree   dismissing   bill. 
May      7     Appeal  allowed.     Citation  ret.  June  5/06. 
May      9     Appeal  papers  served  on  Kerr,   Page  &  Cooper, 

and  filed  with  Clerk. 
June  Transcripts  received. 

Dec.    26     Briefs  for  Complt.  filed. 

1907 
Feb.l&4     Argument  in  C.  C.  A. 
Mch.      5     Decree  reversed. 
Mch.    19     Mandate  received. 

23     Notice  settlement  and  entr3T  of  order  on  Mandate 

&  Decree  served. 
23     Decree  approved  as  to  form  by  Kerr,  P.  &  C. 
25     Decree  signed  &  Mandate  sent  down  to  C.  C. 
27     Injunction  issued  and  served.      (151  Fed.,  767). 

{Following  entries  from  docket  of  Kerr,  Page 
&  Cooper.) 
1908 
Mch.      6     Received  notice  of  commencing  accounting  pro- 
ceedings, returnable  on  March  11th,  1908,  be- 
fore John  A.  Shields,  Master. 
6     By  agreement  with  opposing  counsel,  proceedings 
before  Master  adjourned  to  March  17th,  190S, 
at  11  a.  m. 

17  Counsel  met  before  Master,  who  ordered  defend- 
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ant  to  file  a  statement  with  him  on  March 
31st,  1908,  showing  all  negatives  taken  in  the 
"Warwick"  camera  from  September  30,  1902,  to 
March  27,  1907;  name  of  subject  of  each  nega- 
tive; length  of  film  of  each  negative;  number 
of  positive  prints  of  each  negative  made;  names 
of  parties  to  whom  prints  were  sold;  cost  of 
production;  cost  of  material,  etc. 
1908 

31  Counsel  met  before  Master.  Defendant's  time 
within  which  to  furnish  data  required  by  Mas- 
ter's order  enlarged  to  April  14th,  19,08.  De- 
fendant filed  a  partial  statement  showing  list 
of  infringing  films,  but  did  not  disclose  the 
names  of  parties  to  whom  the  infringing  films 
were  sold. 
April  4  Mailed  copy  of  brief  in  opposition  to  Master's 
order  that  defendant  disclose  the  names  of 
customers  to  whom  infringing  films  were  sold 
to  Master  and  served  copy  on  complainant's 
counsel. 

21  Keceived  copy  of  reply  brief  for  complaint  that 
was  sent  to  Master  today. 

14  Counsel  met  before  Master.  Defendant's  time 
for  filing  list  data  called  for  by  Master's  order 
enlarged  for  one  week. 

20  Furnished  additional  installment  of  list  of  films 

taken  in  infringing  camera. 

21  Counsel    met    before   Master.      Defendant's    time 

for  filing  list  further  enlarged  to  April  28th,  1908. 
28     Counsel     met     before     Master     and     defendant's 
time  for  filing  list  showing  infringing  business 
further  enlarged  to  May  5,  1908. 

May  5  Counsel  met  before  Master.  Defendant's  time 
for  filing  completed  statement  further  enlarged 
to  May  12th,  1908.  Master  presented  his  opin- 
ion at  this  hearing  which  directs  defendant  to 
furnish  a  list  showing  length  of  each  film,  etc., 
but  not  the  names  of  customers. 
12  Counsel  met  before  Master.  Proceedings  ad- 
journed to  May  19th,  1908. 

May    26    Furnished  last  installment  of  report  to  complain- 
ant's counsel. 
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(Docket  of  Dyer  &  Dyer.) 
U.  S.  CIRCUIT  COURT, 
Southern  District  of  New  York. 
On  Patent  12,038 

Thomas  A.  Edison, 

Complainant. 


In  Equity. 
No.  8290. 


VS. 


American  Mutoscope  &  Biograph  Com- 
pany, 

Defendant. 


Complainant's  Sol'r,  Richard  N.  Dyer. 
Defendant's  Sol'r,  Kerr,  Page  &  Cooper. 

1902. 
Nov.      7     Bill  filed  and  subpoena  issued  and  served,  return- 
able Dec.  rule  day  1902. 
Dec.      1     Appearance  of  Kerr,  Page  &  Cooper  entered  for 
defendant. 
1903. 
Jan.      5     Demurrer  filed. 

"      15     Notice  and  motion  to  strike  from  files  demurrer 

filed  by  defendant,  and  served  on  defendant's 

solicitor. 

Note  of  issue  on  motion  filed.     Hearing  set  for 

Jan.  23,  1903. 

"      23     Motion  argued  before  Lacombe,  J.     R.  M.  Dyer 

for  motion,  D.  W.  Cooper  opposed. 
"      27     Brief  on  motion  filed  by  defendant  and  memo,  in 
reply  by  complainant. 
Mch.    2G     Motion  denied  (Lacombe,  J.),  no  opinion. 
April     G     Demurrer  set  down  for  argument  by  Complain- 
ant's counsel. 
Oct.     12     Motion  served  by  defendant's  counsel  for  an  order 
setting  demurrer  on  calendar  for  next  term  of 
Court,  beginning  Oct.  20,  1903. 
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"      16     Order  entered  by   consent   setting  demurrer  for 
hearing  for  term  commencing  Dec.  7,  1903. 
Papers  turned  over  to  J.  Edgar  Bull  as  Counsel. 

(Following  entries  from  docket  of  Gifford  &  Bull) 

Call  of  calendar  adjourned  to  Dec.  14,  1903. 
Demurrer  argued  before  Judge  Hazel  by  Mr.  Bull. 
Our  reply  brief  mailed  to  Judge. 
Deft's  brief  in  reply  rec'd. 
Our  reply  to  Deft's  reply  mailed. 
R.  N.  Dyer  consented  to  substitution  of  G  &  B  as 
solrs.  and  counsel  for  complt. 

Above  consent  filed. 
Demurrer  overruled.     Deft,  must  file  answer  in 

30  days. 
Order  discontinuing  suit  with  costs  signed . 
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(Docket  of  Dyer  c£  Dyer.) 
U.  S.  CIRCUIT  COURT, 

Eastern  District  of  Penna. 
On  Edison  Reissue  12,037. 

Thomas  A.  Edison, 

Complainant, 

In  Equity.    No.  24. 
VS.  >      October  Session, 

1902. 
SlEGMUND  LUBIN, 

Defendant, 


Complainant's  Sol'r,  Richard  N.  Dyer. 
Defendant's    Sol'r,    Charles    N.    Butler,    1001 
Chestnut  St.,  Philadelphia. 

1902. 
Nov.      6     Bill  filed  and  subpoena  issued  and  served;  return- 
able Dec.  rule  day. 
Dec.      1     Appearance  by  Charles  N.  Butler,  Esq.,  entered. 

1903. 
Jan.      5     Answer  filed. 
Feb.      2     Replication  filed. 

Mch.    23     Notice  of  taking  testimony  served  on  defendant's 
Solicitor  for  Friday,  March  27th,  1903,  at  11 
A.  M. 
"      27     Opened  prima  facie  proofs  (joint  record  with  suit 
on  patent  12,038  Reissue). 
July    15     Prima  facie  case  closed. 

Papers  turned  over  to  J.  Edgar  Bull  as  counsel. 

(Following  entries  from  docket  of  Gifford  &  Bull) 

Sept.  23     Served   notice  of   motion   for  order  for  limiting 

deft's  time. 
Motion  to  limit  time  argued.    Granted. 
Order  entered  limiting  deft's  time  to  Jan.  15,  1904. 
R.  X.  Dyer  signed  consent  substituting  G  &  B  as 

solrs  and  counsel  for  complt. 
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1901. 
Jan.      2     Above  consent  sent  to  clerk  at  Phil,  with  instruc- 
tions to  enter  and  file. 
"        2     Consented  to  order  amending  answer. 
"        4     Consent  to  substitution  filed. 
"        8     Consented  to  order  extending  deft's  time  to  take 
testy  until  Feb.  15,  1904. 
Feb.    10     Consented  to  order  extending  deft's  time  to  take 
testy  until  Mar.  15,  1904. 
"      10     Deft's  testy  commenced.     Witness  C.  F.  Jenkins. 
Mch.      8     Notice  of  taking  testy  at  Phila.  on  Mar.   11/04 
rec'd. 
"      11     Testimony   for  deft,   continued.     Witness   C.   F. 

Jenkins  Adj.  Mar.  12. 
"      12     Testimony   for   deft,   continued.     Witness   C.    F. 

Jenkins  and  J.  J.  Fraley. 
"      15     Deft's  time  extended  to  Apr.  15,  1904. 
April  15     Deft's  time  extended  to  May    15,  1904. 
May    15         "         "  "  "    June    "       " 

June  15         "         "  "  "    July      "       " 

1909. 
Mch.    29     Order  entered  by  consent  dismissing  bill. 
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(Docket  of  Dyer  &  Dyer.) 
U.   S.  CIRCUIT  COURT, 
Eastern  District  of  Penna. 
On  Reissue  Patent  12,038. 


SlEGMUND    LUBIN 


Defendant. 


1902 

> 

Nov. 

6 

Dec. 

1 

190£ 

► 

Jan. 

5 

Feb. 

2 

Mch. 

23 

Complainant's  Solicitor,  Richard  N.  Dyer. 
Defendant's  Solicitor,  Charles  N.   Butler,  1001 
Chestnut  St.,  Philadelphia,  Pa. 

Bill  filed  and  subpoena  issued  and  served,  return- 
able Dec.  rule  day  1902. 
Appearance  of  Charles  N.  Butler  entered. 

Answer  filed. 
Replication  filed. 

Notice  of  taking  testimony  served  on  defendant's 
Solicitor  for  Friday,  March  27,  1903,  11  A.  M. 
27     Opened   prima   facie   proofs    (Joint   record   with 
suit  on  reissue  12,037). 
July    15     Prima  facie  case  closed. 

Papers  turned  over  to  J.  Edgar  Bull  as  Counsel. 

(The  following  entries  from  docket  of  Clifford  & 
Bull.) 

Served  notice  of  motion  for  order  limiting  deft's 

time. 
.Motion  to  limit  (left's  lime  argued  and  granted. 
Order  entered  limiting  deft's  time  Jan.  15,  1901. 
Dyer  signed  consent  substituting  G  &  B  as  solrs. 

and  counsel  for  complt. 
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Thomas  A.  Edison 

Complainant, 

In  Equity.    No.  25, 
)       October  Session, 

19  2 
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1904 
Jan.      2     Consent  mailed  to  Clerk  at  Phil.,   with  instruc- 
tions  to  enter  &  file. 
2     Consented  to  amendment  to  answer. 
4     Consent  to  substitution  filed. 
8     Consented  to  order  extending  deft's  time  to  take 
testy,  until  'Feb.  15. 
1909 
Mch.    29     Dismissed  by  consent. 
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(Docket  of  Dyer  cG  Dyer.) 
U.   S.  CIRCUIT  COURT, 
Northern  District  of  Illinois — Northern   Division. 
On   Edison   Reissue   12,037. 

Thomas  A.  Edison, 

Complainant, 

V.  )    in  Equity. 

Selig   Polyscope   Company, 

Defendant. 


Complainant's     Solicitors,     Isi-iam,     Lincoln     & 
Beale   (R.  N.  Dyer,  of  Counsel). 
Defendants  Solicitors,  Banning  &  Banning,  Chi- 
cago, 111. 
1902 
Nov.      7     Bill   filed   and   subpoena   issued,   returnable   Dec. 
rule  day  19.02;  Bond  of  National  Surety  Co. 
for  costs  in  the  sum  of  $250  filed. 
Dec.      1     Appearance  of  Banning  &   Banning  entered   for 
defendant. 

1903 
Jan.      5     Answer   filed. 
Feb.      2     Replication  filed. 
April  12     Served  notice  of  opening  prima  facie  proofs  on 

defendant's  solicitors  for  April  30,  1903. 
June  11     Complainant's  prima  facie  proofs  opened    (joint 

record  with  suit  on  patent  12,038). 
July    10     Complainant's  prima  facie  proofs   closed. 

Papers  turned  over  to  J.  Edgar  Bull  as  Counsel. 

(The  following  entries  from  docket  of  Gifford  & 
Bull) 

Dec.    29     Dyrenforth,    Dyrenforth   and   Lee   substituted   as 
solrs.  for  complt. 
30     Notice  of  motion  for  order  limiting  deft's   time 
served. 
Hearing  of  motion  Jan.  4,  1901. 


1 
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1904 

May  25  Stipulated  and  agreed  as  follows:  Printed  copies 
of  all  testy,  in  N.  Y.  case  to  be  used  in  this 
case.  Deft,  to  close  its  testy,  on  question  of 
infringement  in  60  days.  This  cause  shall  not 
be  brought  on  for  final  hearing  until  after 
decision  in  N.  Y.  Case.  Complt.  may  at  any 
time   move   for  preliminary   injunction. 

June  27  Rec'd  notice  of  taking  testy,  for  deft,  on  July 
7,  1901. 

July      7     Defendant's   testimony   on   question    of   infringe- 
ment commenced.     Witnesses  W.  N.  Selig  and 
O.    W.    Bond. 
Cross   examination   of  both   witnesses   waived   by 

coniplt's  counsel. 
Deft's  proof  closed. 
1906 

Dec.    17     Time  for  closing  proofs  extended  to  1st  Monday 
in  March  by  court. 
1907 

Feb.  Stipulation  extending  time  to  close  proofs  to  1st 

Monday  in  July. 

April  19  Notice  of  motion  for  preliminary  inj.  &  mo.  pa- 
pers sent  to  Dyren forth. 

May      7     Motion  argued. 

Oct.     21     Motion  for  injunction  granted. 

Nov.      1     Injunction  order  entered  and  injunction  served. 
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(Docket  of  Dyer  &  Dyer.) 
U.  S.  CIRCUIT  COURT, 
Northern  District  of  Illinois,,  Northern  Division. 
On  Patent  Reissue  12,038. 

Thomas  A.  Edison, 

Complainant, 

In  Equity. 

Selig  Polyscope  Company, 

Defendant. 

Complainant's  Solicitor,  Isham,  Lincoln  &  Beale 

(R.  N.  Dyer,  of  Counsel). 
Defendant's  Solicitor,  Banning  &  Banning. 
1902 
Nov.      7     Bill   filed  and  subpoena  issued,   returnable  Dec. 
rule  day  1902. 
Bond  of  National  Surety  Co.  for  costs  in  the  sum 
of  $250  filed. 
Dec.      1     Appearance  of  Banning  &  Banning  entered  for  de- 
fendant. 
1903 
Jan.      5     Answer  filed. 
Feb.      2     Replication  filed. 

April  12     Served  notice  of  opening  prima  facie  proofs  on  de- 
fendant's solicitors  for  April  30th. 
June  11     Complainant's  prima  facie  proofs  opened    (joint 

record  with  suit  on  reissue  patent  12,037 — ) 
July    10     Complainant's  prima  facie  proofs  closed. 

Papers  turned  over  to  J.  Edgar  Bull  as  Counsel. 

(The  following  entries  from  docket  of  Gifford  & 

Bull) 
Dec,    29     Dyrenforth  and  Dyrenforth  and  Lee  substituted 

as  solrs  for  complt. 
"       30     Notice  of  motion  for  order  limiting  deft's  time 

served. 
Hearing  of  motion  Jan.  4,  1904. 
Stipulation    signed    discontinuing    suit    without 

costs. 
Order  entered  "  "  "  « 
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(Docket  of  Kerr,  Page  &  Cooper.) 
UNITED  STATES  CIRCUIT  COURT, 

Southern  District  of  New  York. 


Thomas  A.  Edison, 

1    In  Equity.    No. 

f        8911. 

v. 

>    Suit  on  Edison 

Reissue  Patent 

William  Paley  and  William  F.  Steiner. 

No.  12,192. 

1904 
Nov.    23     Bill  filed  and  subpoena  issued. 

1905 
Jan.      2     Appearance  for  defts.  entered  by  Herman  Herst, 

Jr. 
Feb.      6     Stipulated  that  defts.  may  have  until  March  Rule 

Day  to  file  answer. 
Mch.     6     Stipulation  signed  extending  defts.  time  to  answer 
to  March  25. 
"       25     Answer  filed. 
May.     1     Replication  filed. 

There  is  an  oral  agreement  between  counsel  that 
the  disposition  of  this  suit  shall  depend  upon 
the  outcome  of  the  suit  of  Edison  v.  Eberhardt 
Schneider,  on  the  same  patent  as  is  here  sued 
on,  and  which  has  been  made  a  test  case. 
1913 
Mch.  3  On  the  call  of  the  calendar  this  suit  was  dismissed 
for  lack  of  prosecution. 
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(Docket  of  Kerr,  Page  &  Cooper.) 

UNITED  STATES  CIRCUIT  COURT, 

Southern  District  of  New  York. 


Thomas  A.  Edison 


V>  I    In  Equity,  No. 

8  912 
COMPANIE     GENERALE     DE     PHONOGRAPHES ' 

ClNEMATOGRAPHES,  ET  APPARIELS  DE  PRE-  /    Suit  on  Edison 
,    T      4     v»  -i    •         i  Reissue  Patent 

cision  and  J.  A.  Berst,  doing  business  I       No  12  192 
under  the  name  Pathe  Cinematograph 
Company. 


1904 
Nov.    23     Bill  filed  and  subpoena  issued. 

1905 
Jan.      2     Appearance  for  defts.  entered  by  Herman  Herst, 

Jr. 
Feb.      G     Stipulated  that  defts.  may  have  until  March  Rule 

day  to  file  answer. 
Mch.     6     Stipulation  signed  extending  defts.  time  to  answer 
to  March  25. 
"      25     Answer  filed. 
May      1     Replication  filed. 

There  is  an  oral  agreement  between  counsel  that 
the  disposition  of  this  suit  shall  depend  upon 
the  outcome  of  the  suit  of  Edison  v.  Eberhardt 
Schneider,  on  the  same  patent  as  is  here  sued 
on,  and  which  has  been  made  a  test  case. 
1913 
Feb.  27  Order  signed  and  entered  dismissing  bill  of  com- 
plaint. 


2 
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(Docket  of  Kerr,  Page  &  Cooper.) 
UNITED  STATES  CIRCUIT  COURT, 

Southern  District  of  New  York. 


Thomas  A.  Edison, 


In  Equity,  No. 
8,913. 


VS. 

Suit  on  Edison 

George  Melies  &  Gaston  Melies,  doing  I      Reissue  Patent 
business  under  the  name  Gaston  Melies.   I      No' 12'192- 


1904. 
Nov.    23     Bill  filed  and  subpoenas  issued. 

1905. 
Jan.      2     Appearance  for  defts.  entered  by  Herman  Herst, 

Jr. 
Feb.      0     Stipulated  that  defts.  may  have  until  March  Rule 

day  to  file  answer. 
Mch.      5     Stipulation  signed  extending  defts.  time  to  an- 
swer to  March  25. 
"      25     Answer  filed. 
May      1     Replication  filed. 

There  is  an  oral  understanding  between  counsel 
that  the  disposition  of  this  suit  will  depend 
upon  the  outcome  of  the  suit  of  Edison  vs. 
Eberhardt  Schneider,  on  the  same  patent  as 
is  here  sued  on,  and  which  has  been  made  a 
test  case. 
1913. 
Feb.  27  Order  signed  and  entered  dismissing  bill  of  com- 
plaint. 
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UNITED  STATES  CIRCUIT  COURT, 

Southern  District  of  New  York. 


Thomas  A.  Edison, 


vs  I    In  Equity, 

No.  8,914. 


No.  12,192.  2 


Eberhardt  Schneider,  doing  business  as  )  Suit  on  Edison 
American  Cinematograph  Co.  and  Ger-  \      ^,Bf»™atent 
man-American  Cinematograph  and  Film 
Co. 

1904. 

Nov.    23     Bill  filed  and  subpoena  issued. 
1905. 

Jan.  2  Appearance  for  deft,  entered  by  Herman  Herst, 
Jr. 

Feb.  G  Stipulated  that  deft,  may  have  until  March  Rule 
Day  to  file  Answer. 

Men.     G     Answer  filed. 

April    3     Replication  filed. 

July  3,  5  Met  by  agreement  and  deposition  of  Henry 
W.  Carter,  for  complainant,  taken. 

Nov.  2,  3,  4  Met  pursuant  to  agreement  and  examination 
of  William  Main,  for  Defendant,  begun.  Fur- 
ther proceedings  adjourned  to  November  10th, 
1905. 
"  10,  11  Examination  of  Prof.  Main  continued  and  ad- 
journed to  date  to  be  agreed  upon. 

Dec.    11,  14     Met  pursuant  to  agreement  and  examination 
of  Prof.  Main  continued  and  adjourned  to  meet 
on  notice. 
1906. 

Feb.  2,  G  Met  pursuant  to  agreement.  Examination  of 
Prof.  Main  continued  and  concluded. 

Feb.  6  Parties  stipulated  on  record  that  if  Thomas  A.  Edi- 
son, C.  H.  Kayser,  F.  P.  Ott  and  J.  F.  Randolph 
were  called  as  witnesses  in  this  case  they  would 
testify  as  they  did  in  the  case  of  Edison  rs. 
American  Mutoscope  k  Biograph  Co.  Defend- 
ant's case  closed. 
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1908. 
May      1     Served  notice  of  motion  on  complainant's  solicitor, 
by  mail,  for  an  order  placing  case  on  calendar 
for  final  hearing  at  the  April,  1908,  Term,  re- 
turnable on  Friday,  May  8th,  190S. 

"  1  Filed  note  of  issue  of  motion  to  place  case  on 
calendar  of  April  Term. 

"  6  Served  copy  of  affidavit  that  defendant  will  pre- 
sent to  Court  at  argument  of  motion  to  place 
case  on  calendar  for  final  hearing  on  complain- 
ant's counsel,  Mr.  Bull. 

"  8  Argument  of  motion  to  place  case  on  calendar  for 
present  term  of  court  postponed  for  one  week, 
complainant's  counsel  to  serve  their  reply  pa- 
pers on  us  one  day  before  argument. 

"      15     Received  copy  of  complainant's  papers  on  motion. 

"  16  Motion  argued  before  Judge  Ward.  Decision  re- 
served. 

"  19  Memorandum  filed  stating  that  if  the  Edison  Mfg. 
Co.  (assignee  of  complainant)  will  file  a  stipu- 
lation within  two  days  after  service  of  order 
that  it  will  file  a  supplemental  bill  the  motion 
is  denied ;  otherwise  it  will  be  granted. 

"  20  Order,  in  conformity  with  Court's  memorandum, 
signed  and  entered  and  a  copy  thereof  served 
on  complainant's  counsel. 

"  21  Received  copy  of  stipulation  that  Edison  Co.  will 
file  herein  an  original  bill  of  complaint  in  the 
nature  of  a  supplemental  lull.  A  copy  of  this 
stipulation  was  filed  in  the  clerk's  office. 

"  21  Wrote  to  Mr.  Bull  objecting  to  form  of  stipula- 
tion. 

"  22  Received  copy  of  stipulation  that  Edison  Co.  will 
apply  for  leave  to  file  a  supplemental  bill.  The 
original  copy  of  this  stipulation  was  filed  in  the 
office  of  the  clerk. 

1913. 
Feb.    27     Order  entered  dismissing  bill  of  complaint. 
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(Docket  of  Kerr,  Page  &  Cooper.) 
UNITED  STATES  CIRCUIT  COURT, 

Southern  District  of  New  York. 


Thomas  A.  Edison, 

In  Equity,  No. 

9,035. 
Suit  on  Edison 

American  Vitagraph  Company,  William  (       Reissued    cam- 
T.    Rock.    J.    Stuart    Blackton    and  V      era  Patent  No- 


Albert  E.  Smith. 


12,037.  2 


1005 

Moli.  13  Bill  of  complaint  filed,  subpoena  issued  and  served. 

April    3  Appearance  for  defts.  entered  by  K.,  P.  &  C. 

"       4  Amendment  to  bill  of  complaint  filed. 

May      2  Answer  filed. 

June     5  Replication  filed. 

1907 

Mch.  28  Order  entered  substituting  OifTord  &  Bull  as  solici- 
tors for  complainant,  in  place  of  Frank  L.  Dyer. 

1913 

Feb.    25  Order  entered  dismissing  bill  of  complaint. 
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UNITED  STATES  CIRCUIT  COURT, 

Southern  District  of  New  York. 


Thomas  A.  Edison, 

vs. 

American  Vitagraph  Company,  William 
T.    Rock,   J.    Sti 
Albert  E.  Smith. 


T.    Rock,   J.    Stuart   Blackton    and  m 


In  Equity,  No. 

9,034. 
Suit  on  Edison 

Reissued     Film 

Patent  No. 


1905 

Mar. 

13 

April 

3 

a 

4 

May 

2 

June 

5 

Bill  of  complaint  filed,  subpoena  issued  and  served. 
Appearance  for  defendants  entered  by  K.,  P.  &  C. 
Amendment  to  bill  of  complaint  filed. 
Answer  filed. 
Replication  filed. 
There  is  an  oral  agreement  between  counsel  that 
the  disposition  of  this  suit  shall  depend  upon 
the  outcome  of  the  suit  of  Edison  vs.  Eberhardt 
Schneider,  on  the  same  patent  as  is  here  sued 
on,  and  which  has  been  made  a  test  case. 
1907 
Meh.  28     Order    entered    substituting    Gilford    &    Bull    as 
solicitors  for  complainant  in  place  of  Frank  L. 
Dyer. 
1913 
Feb.    25     Order  entered  dismissing  bill  of  complaint. 
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UNITED  STATES  CIRCUIT  COURT, 

Northern  District  of  Illinois — Eastern  Div. 


Edison   Manufacturing   Company, 


Suit  based  on  Ed- 
VS.  }        ison  reissue  No. 


12,192,  Film. 


Kleine  Optical  Company. 


1908 

Mch.  6  Bill  of  complaint  filed,  appearance  for  complain- 
ant entered  by  Offield,  Towle  &  Linthicum  and 
subpoena  issued 

Mch.     6     Subpoena  served  on  Mr.  Kleine. 

"  7  Appearance  for  defendant  entered  by  Rector, 
Hibben  &  DaYis. 

April    f>     Filed  defendant's  answer. 

"  24  On  defendant's  application  court  issued  an  order 
to  show  cause  why  an  order  of  court  should 
not  be  entered  prohibiting  complainant  from 
bringing-  further  suits  against  defendant's  users 
until  this  suit,  as  a  test,  shall  have  been  dis- 
posed of,  returnable  on  April  28th,  1908. 

April  24  Seiwed  copies  of  order  to  show  cause  and  petition 
to  restrain  complainant  from  bringing  addi- 
tional suits  on  complainant's  solicitors  at 
Chicago. 

April  2S  Argument  of  petition  postponed  until  May  11th, 
1908;  complainant,  in  the  meantime,  to  bring  no 
new  suits. 

May      4     Replication  filed. 

"  11  Petition  presented  and  court  entered  an  order 
stating  that  it  took  the  matter  of  injunction 
under  advisement  and  that  the  90  days'  time 
for  taking  testimony  was  apportioned  by  giving 
each  side  45  days  thereof;  this  was  upon  the 
agreement  of  the  Edison  Company's  attorneys 
that  no  more  suits  will  bo  brought  without 
leave  of  court  and  no  advertisements  of  suits 
made. 
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May  21  Counsel  met  pursuant  to  agreement  at  complain- 
ant's counsel's  office  at  Orange,  N.  J.  Counsel 
stipulated  that  the  suit  brought  against  George 
Kleine  may  be  considered  as  consolidated  with 
this  one,  that  uncertified  copies  of  patents  may 
be  used,  that  the  capacity  of  complainant  is  as 
alleged,  etc.  Testimony  of  George  F.  Scull 
taken.     Prima  facie  case  closed. 

May  25-29 

June.  1-5  Taking  of  defendant's  proofs  begun.  Direct  tes- 
timony of  Prof.  William  Main  taken  and  pro- 
ceedings adjourned  to  June  9th  when  Prof. 
Main  will  be  cross-examined. 

June  9-12 

15-19  Cross-examination  of  Prof.  Main  begun,  continued 
and  concluded. 

June  19     Testimony  of  George  H.  Stockbridge  taken. 
"  20-22    Testimony  of  Harry  N.  Marvin  taken.     Further 
proceedings  adjourned  to  June  25th,  1908. 

June  25  Testimony  of  defendant's  witness  Arthur  E. 
Johnstone  taken.  Further  proceedings  ad- 
journed subject  to  notice. 

July  3  Counsel  met  pursuant  to  agreement  at  defendant's 
counsel's  office.  Testimony  of  Joseph  Mason 
and  William  Main  (recalled)  taken.  Further 
proceedings  adjourned  to  July  6,  1908. 

July  6-7-8  Testimony  of  defendant's  witness  Herman  Casler 
taken. '  DEFENDANT'S  CASE  CLOSED. 
1909 

Mch.  17  Signed  stipulation  dismissing  bill  of  complaint 
without  costs. 

Mch.  23  Order  signed  and  entered  dismissing  bill  of  com- 
plaint. 
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U.   S.  CIRCUIT  COURT, 

Northern  District  of  Illinois — Eastern  Division. 

Edison  Manufacturing  Company,         J  In  Equity,  No. 

Suit  on  Edison 
Reissued  Patent 
No.  12,192,  for  a 

George  Kletne. 


1908 
Mch.      6     Bill  of  complaint  filed,  appearance  for  complain- 
ant, entered  by  Offield,  Towle  &  Linthicum  and 
subpoena  issued. 

6  Subpoena  served  on  Mr.  Kleine. 

7  Appearance    for    defendant    entered    by    Rector, 

Hibben  &  Davis. 
April    6     -Filed  defendant's  answer. 
May      4     Replication  filed. 

1909 
Mch.    17     Signed   stipulation  dismissing  bill   of  complaint 
without  costs. 
23     Order  signed  and  entered  dismissing  bill  of  com- 
plaint. 
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1 
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(Docket  of  Kerr,  Page  &  Cooper.) 

U.   S.  CIRCUIT  COURT, 
Southern  District  of  New  York. 

Edison  Manufacturing  Company, 

X).  I  In  Equity,  No.  168. 

Suit  based  on  Ed- 


ison Reissued 
Patent  No. 


Henry  Lorscti,  Hugo  Sussfeld,  Edmond 

Sussfeld    and    Edwin     Lorsch,     doing  [      12>192 
business  under  the  firm  name  and  style 
of  Sussfeld,  Lorsch  &  Company. 


1908 

Mch.  16  Bill  of  complaint  tiled,  appearance  for  complain- 
ant entered  by  Clifford  &  Bull,  and  subpoenas  is- 
sued, returnable  on  Rule  Day  of  April,  1908. 

April  6  Entered  appearance  of  K.,  P.  &  C.  on  behalf  of 
defendants. 

May      4    (Filed  defendant's  answer. 

June     1     Replication  filed. 
1909 

Mch.  30  Signed  stipulation  directing  dismissal  of  bill  of 
complaint  without  costs  to  either  party. 

April  1  Order  dismissing  bill  of  complaint  signed  and  en- 
tered. 
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(Docket  of  Kerr,  Page  &  Cooper.) 

U.  S.  CIRCUIT  COURT, 
Southern  District  of  New  York. 


Edison  Manufacturing  Company 
v. 

American  Mutoscope  and  Biograph  Com- 
pany. 


In  Equity,  No.  169. 

Suit  based  on  Ed- 
ison Reissued 
Patent  No. 

12,192. 


1908 
Mch.    16 


April  G 

May  1 

June  1 

June  1 


June     1 


June  19 


June  19 
June  30 


Bill  of  complaint  filed,  appearance  for  com- 
plainant entered  by  Clifford  &  Bull,  and  sub- 
poena issued,  returnable  on  Rule  Day  of 
April,  1908. 

Entered  appearance  of  K.,  P.  &  C.  on  behalf  of 
defendant. 

Answer  filed. 

Replication  filed. 

Served  notice  of  motion,  also  supporting  affidavit, 
on  complainant's  solicitors  for  an  order  ap- 
portioning times  for  taking  proofs,  returnable 
on  June  19,  19.08. 

Filed  note  of  issue  placing  motion  to  apportion 
times  for  taking  proofs  on  calendar  for  June 
19,   1908. 

Court  signed  an  order  directing  that  proofs  be 
closed  by  Sept.  19,  1908,  that  complainant 
have  forty-five  clays  for  taking  its  proofs  and 
defendant  likewise  to  have  forty-five  days  for 
taking  its  proofs. 

Served  copy  of  order  apportioning  time  for  taking 
proofs  on  complainant's  solicitors. 

July  1-3,  G,  8-11,  13,  11.  Counsel  met  at  the  office 
of  F.  L.  Dyer  at  Orange,  and  the  taking  of 
complainant's  prima  facie  proofs  were  begun 
and  concluded.  Greenleaf  Whit  tier  Pickard 
witness. 
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July 

22, 23     Counsel    met   at    our    offices    and    taking   of   de- 
fendant's   proofs    begun.      Harry    N.    Marvin, 
witness.     Further  proceedings  adjourned  sub- 
ject to  notice. 
1909 

Mch.    30     Signed  stipulation  directing  dismissal  of  bill  of 
complaint  without  costs  to  either  party. 

April    1     Order  dismissing  bill  of  complaint  signed  and  en- 
tered. 
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Thereupon,  ANNA  S.  MATTHEWS,  resumed  the  stand     l 
for   cross   examination. 

Cross  examination  by  Mr.  Gkosvexor: 

Q.  Miss  Matthews,  what  are  the  duties  of  this  Informa- 
tion Division  of  the  .Mo (ion  Picture  Patents  Company,  of 
which  you  are  Supervisor?  A.  The  principal  duties  re- 
late to  the  records  regarding  motion  picture  theatres  in 
the  United  States. 

Q.  You  are  referring  to  the  preparation  of  the  tables, 
respecting  which  you  testified  on  direct  examination?     A.     2 
Yes. 

Q.  What  other  records  does  the  Information  Division 
maintain?  A.  It  maintains  geographical  records,  accord- 
ing to  the  theatres  in  the  different  States.  Then  we  have 
records  according  to  the  addressograph  plates,  for  mailing 
lists. 

Q.  Do  you  have  any  other  records?  Do  you  keep  any 
other  records?  A.  We  keep  records  of  the  licensed  ex- 
hibitors and  of  the  independent  exhibitors. 

Q.  These  records,  which  are  now  referred  to,  are   rec- 
ords which  are  kept  separate  and  distinct  from  these  other     & 
tables,   respecting  which   you   testified   on   direct  examina- 
tion?    A.  Yes,  sir,  they  are  kept  weekly,  and  changes  are 
made  weekly  in  the  records. 

Q.  What  other  records  do  you  keep?  A.  I  don't  just 
get  what  you  mean  by  "what  other  records.-' 

Q.  What  other  records,  if  any,  does  your  Information 
Bureau  maintain  or  keep  from  day  to  day,  or  from  week 
to  week?  A.  I  think  that  is  about  all.  Service  records 
of  the  active  and  closed  theatres. 

Q.  How  do  you  ascertain  the  names  of  the  licensed 
theatres?  Who  furnishes  those  names?  A.  The  exchanges 
report  their  customers;  the  licensed  exchanges  report 
their  customers. 

Q.  That  is,  each  branch  of  the  General  Film  Company 
sends  in  to  you  the  names  of  its  customers?     A.  Yes. 

Q.  And  that  has  been  the  practice  all  the  time  that  you 
have  been  the  supervisor  of  this  Information  Division?  A. 
Yes,  sir. 

Q.  Before    the    General    Film    Company    was    organized 
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you  received  the  lists  of  the  customers  from  the  licensed 
exchanges?     A.  Yes,  sir. 

Q.  What  do  you  do  with  these  reports  after  you  get 
ihem?  A.  Well,  we  enter  them  in  our  records,  transcribe 
the  information  that  the  exchange  gives  on  exhibitors' 
index  cards,  which  show  the  service  reported  that  each 
exhibitor  uses. 

Q.  Who  uses  these  tables  that  are  made  up?  A.  Any- 
body in  the  office  that  needs  to  refer  to  them. 

Q.  They  are  used,  then,  for  general  reference  use,  by 
the  officers  of  the  company?    A.  Yes,  sir. 

Q.  And  they  have  been  so  used  during  the  time  that 
you  have  been  the  Supervisor  of  the  Information  Division? 
A.   Yes,  sir. 

Q.  That  is  to  say,  these  records  are  frequently  consulted 
by  the  officers  of  the  company?  A.  When  occasion  arises 
they  consult  them. 

Q.  Does  the  Information  Division  receive  any  reports 
from  the  General  Film  Company's  branches,  from  time  to 
time,  other  than  these  lists  of  customers?  A.  You  mean 
regarding  other  theatres? 

Q.  Yes.  A.  Well,  we  send  out  asking  them  for  informa- 
tion regarding  theatres  in  their  city  at  each  checking  period. 
Otherwise  they  do  not  give  us  information. 

Q.  What  information  does  the  General  Film  Company 
give  you,  than?  A.  They  furnish  us  with  the  names  of 
their  customers,  and  the  service  they  formerly  used,  if 
they  have  any  record  of  it. 

Q.  That  is  to  say,  if  a  branch  of  the  General  Film 
Company  gets  a  new  customer,  it  advises  you  from  what 
company  that  customer  was  taking  service?    A.  No. 

Q.  Before  the  customer  came  to  them?  A.  No,  not  what 
company.  They  just  say  whether  they  used  independent 
service,  or  whether  they  were  closed,  or  whether  the  theatre 
was  a  new  theatre. 

Q.  What  other  reports,  if  any,  does  the  General  Film 
Company  send  to  your  bureau?  A.  Those  are  the  only 
reports  we  get. 

Q.  Do  they  send  you  any  information  as  to  the  amount 
of  business  they  are  doing?    A.  Not  to  our  department. 

Q.  You  would  not  know  as  to  that,  whether  your  com- 
pany,   the   Patents   Company,    receives    such    reports    from 
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the  General  Film  Company?  A.  Xo,  not  other  than  the 
reports  I  have  mentioned. 

Q.  That  is  to  say,  you  don't  know  anything  about  any- 
thing except  the  reports  you  have  mentioned?     A.  Yes,  sir. 

Q.  That  is  what  you  mean  to  say?    A.  Yes,  sir. 

Q.  Your  bureau  does  not  concern  itself  with  the  amount 
of  business  done  by  the  Patents  Company,  or  anybody  at 
all?    A.  Only  regarding  the  motion  picture  theatres. 

Q.  You  concern  yourself  only  regarding  the  motion  pic- 
ture theatres?     A.  Yes,  sir. 

Q.  You  gave  some  testimony  on  direct  examination 
respecting  the  territory  of  Mr.  Brandon.  How  do  you 
know  what  his  territory  is  as  branch  manager  of  the  Gen- 
eral Film  Company?  A.  I  have  no  knowledge  of  the  terri- 
tory, but  just  know  what  territory  Mr.  Brandon  stated 
was  his  territory. 

Q.  Did  you  read  Mr.  Brandon's  examination?  A.  Yes, 
sir. 

Q.  Didn't  you  notice  that  in  his  examination  he  testified 
that  in  certain  parts  of  his  territory,  or  of  the  territory 
reached  by  his  branch,  other  branches  of  the  General  Film 
Company  did  business?    A.  Y^es,  sir. 

Q.  How  did  you  distinguish  or  draw  a  line  between  his 
territory  and  the  territory  of  the  other  branches?  A.  Well, 
he  said  what  his  territory  was,  and  in  preparing  the  state- 
ment I  took  his  testimony. 

Q.  Yrou  have  got,  then,  no  more  accurate  limits  on  his 
territory  than  those  given  by  him  in  his  examination?  A. 
No. 

Q.  On  pages  2933-2934,  Vol.  V,  Miss  Matthews,  you  gave 
certain  answers  purporting  to  disclose  the  number  of  new 
theatres  on  hand  at  various  dates.  How  did  you  arrive  at 
those  figures?  A.  In  checking  with  the  return  postal  lists  of 
the  various  checkings  mentioned,  if  there  were  any  theatres 
listed  thereon  which  did  not  appear  upon  our  records,  we  as- 
signed a  new  number  to  it,  a  new  unlicensed  number  for  our 
records,  and  placed  it  in  our  files,  and  from  this  checking  we 
procured  from  the  dates  mentioned  October,  1910,  to  Janu- 
ary, 1911,  approximately  eighteen  hundred  and  twenty-five 
theatres  from  the  postal  cheeking,  and  ulso,  from  printed 
information  sheets  which  we  sent  out  to  the  various  theatres. 

Q.  Y^ou  have  not  subtracted  from  that  number  of  eighteen 
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hundred  and  twenty-five,  the  number  of  theatres  that  went 
out  of  business?    A.  No. 

Q.  As  a  matter  of  fact  there  were,  on  October  31st,  1910, 
9,480  theatres  according  to  Defendants'  Exhibit  No.  154, 
page  3026,  Vol.  V?    A.  Yes,  sir. 

Q.  And  on  January  30th,  1911,  there  were  10,090  theatres 
as  shown  by  Defendants'  Exhibit  No.  155,  at  page  3232?  A. 
Yes. 

Q.  Witness,  please  look  at  Defendants'  Exhibit  No.  155, 
page  3028,  which  shows  the  total  number  of  theatres  on 
January  30th,  1911,  as  10,090,  and  compare  that  with  De- 
fendants' Exhibit  No.  154,  which  shows  the  total  number  of 
theatres  October  31st,  1910,  of  9,480.  This  gives  an  increase 
on  the  January  estimate  of  six  hundred  and  ten  theatres. 
Please  explain  the  apparent  discrepancy  between  those  fig- 
ures "610"  and  the  figures  given  by  you  on  page  2933  of  your 
direct  examination,  where  you  stated :  "Q.  How  many  new 
theatres  did  you  get  from  the  checking  of  October,  1910? 
A.  I  cannot  give  the  exact  figures  procured  from  that  one 
checking,  but  including  that  checking,  and  the  time  interven- 
ing between  that  and  the  January,  1911,  checking,  we  pro- 
cured approximately  eighteen  hundred  and  twenty-five. 
Q.  How  many  new  theatres,  approximately,  did  you  get  from 
the  checking  of  January,  1911?  A.  Approximately  four  hun- 
dred and  forty-five." 

Mr.  Kingsley:  I  object  to  the  question  on  the 
ground  that  it  does  not  fairly  present  the  statements 
made  in  the  exhibits  and  in  the  witness'  answer  which 
appears  at  page  2933,  the  witness  having  stated  that 
she  could  not  give  the  exact  figures  procured  from  the 
checking  of  October,  1910,  but  could  give  figures  in- 
cluding that  checking  and  also  the  time  intervening 
between  that  checking  and  the  checking  of  January, 
1911. 

The  Witness:  The  only  difference  I  can  state  is  that 
a  number  of  the  theatres  in  the  meantime  had  closed,  and 
other  new  theatres  were  opened. 

Mr.  Grosvenor:  My  question  is  this:  How  did 
you  get  that  figure  given  on  page  2933,  namely,  "1825" 
theatres? 
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The  Witness :  Eighteen  hundred  twenty-five  theatres? 

Mr.  Kingsley  :  I  ask  counsel  to  read  it  cor- 
rectly— 1825  new  theatres. 

Mr.  Grosvenor  :  What  I  want  you  to  do  is  to  give 
a  clear  explanation  of  that  answer  given  by  you  on 
direct  examination.  I  do  not  understand  it,  and  that 
is  what  I  am  trying  to  ask  you  to  explain? 

The  Witness:  The  1825  theatres  were  procured  within 
that  time,  the  time  stated,  of  which  the  Patents  Com- 
pany had  no  record. 

Mr.  Kingsley:  No  previous  record? 

The  Witness:  No  previous  record. 

By  Mr.  Grosvenor: 

Q.  You  do  not  mean  to  imply,  then,  that  there  were 
eighteen  hundred  and  twenty-five  new  theatres  that  sprung 
up  in  that  period  of  three  months?  A.  No,  I  did  not  mean 
to  imply  that. 

Q.  You  mean  that  you  got  that  number  of  additional 
names  in  that  period  for  your  books?    A.  Yes,  sir. 

Q.  Then,  please  explain  why  that  new  or  enlarged  num- 
ber, 1825,  of  new  names,  does  not  appear  on  your  exhibit  for 
January,  1911?  A.  Why,  in  January,  1911?  It  was  the 
Winter  following,  and  several  of  the  Summer  theatres  might 
have  been  closed. 

Q.  In  any  event,  the  number  of  theatres  shown  on  your 
list  in  January,  1911,  is  only  six  hundred  and  ten  more,  or 
larger  than  the  number  shown  on  your  books  for  October 
30th,  1910?    A.  I  presume  the  theatres  were  closed. 

Q.  Please  answer  my  question,  Miss  Matthews.  Isn't  it 
a  fact  that  only  six  hundred  and  ten  more  theatres  are  shown 
on  your  books  for  January,  1911,  than  were  shown  in  Oc- 
tober, 1910?    A.  Yes,  010  active  theatres. 

Q.  And  your  explanation  is  that  there  were  in  that  inter- 
val twelve  hundred  theatres  closed?  Is  that  your  explana- 
tion that  you  give  for  the  apparent  vanishing  of  the  balance 
of  the  eighteen  hundred  and  twenty-five  theatres  named  on 
your  direct  examination?    A.  Yes — no — no. 
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Q.  Why  does  not  that  number,  1825,  appear  in  your  list 
for  January,  1911,  if  they  were  new  theatres  discovered  by 
you?  A.  The  1825  new  theatres,  or  approximately  that,  were 
included  in  the  October  checking  as  active  theatres. 

Q.  The  most  of  them  were  included  in  the  October,  1910, 
checking?    A.  Yes,  sir,  as  active  theatres. 

Q.  Why,  then,  are  they  put  down  in  your  direct  exami- 
nation as  being  new  theatres,  which  I  understand  you  dis- 
covered between  your  October  and  January  accounting? 

Mr.  Kingsley:  I  object  to  the  question,  on  the 
ground  that  the  answer  of  the  witness  states  that  these 
new  theatres  were  discovered  during  the  October  ac- 
counting, and  subsequently  added  on  to  the  January 
accounting. 

The  Witness :  Not  including  the  January  accounting,  but 
to  the  January  accounting. 

Mr.  Kingsley:  I  object  to  the  question,  on  the 
ground  that  the  answer  of  the  witness,  at  page  2933, 
Vol.  V,  is  as  follows :  "I  cannot  give  the  exact  number 
procured  from  that  one  checking  (meaning  the  check- 
ing of  October,  1910),  but  including  that  checking,  and 
the  time  intervening  between  that  and  the  January, 
1911,  checking,  we  procured  approximately  1825."  I 
also  object  to  the  question  on  the  ground  that  it  is  a 
misstatement  of  the  witness'  statement  occurring  at 
page  2933,  as  the  reading  of  the  question  and  answer- 
will  disclose. 

Mr.  Grosvenor  :  If  counsel  will  read  my  last  ques- 
tions he  will  see  that  they  do  not  refer  only  to  that 
question  on  page  2933,  but  also  to  other  questions  and 
answers  given  today. 

Mr.  Kingsley:  I  have  heard  all  of  your  ques- 
tions, and  I  respectfully  submit  for  the  record  that 
they  are  not  fairly  deducible  from  the  witness'  testi- 
mony, or  from  the  exhibits  she  has  submitted. 

Mr.  Grosvenor:  Tlease  repeat  my  last  question 
(o  the  witness. 

The  question  was  read  to  the  witness  by  the  Ex- 
as  follows: 
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"Q.  Why,  then,  are  they  put  down  in  your  direct 
examination  as  being  new  theatres,  which,  I  under- 
stand, you  discovered  between  your  October  and  Jan- 
uary accounting?" 

The  Witness:  It  says  including  that  checking  and  the 
time  intervening  between  that  and  the  January,  1911,  check- 
ing. 

Mr.  Kingsley:  You  mean,  Miss  Matthews,  that 
this  number,  1825,  was  obtained  from  the  October 
checking  and  the  time  intervening  up  to  the  January 
checking? 

The  Witness:  Including  the  October  checking  and  the 
time  intervening. 

By  Mr.  Grosvenor: 

Q.  Now,  let  us  get  at  it  again.  This  is  the  only  question 
I  want:  Whatever  was  meant  by  the  answer  on  page  2933, 
which  I  did  not  understand — this  is  the  fact,  is  it  not,  1825 
new  theatres  were  not  discovered  in  that  period  from  Octo- 
ber to  January,  1911?    A.  They  were  from  our  records. 

Q.  They  were  what?  They  were  discovered  or  were  not? 
A.  They  were  put  on  our  records. 

Q.  Let  me  see  if  this  is  what  you  mean:  Between  the 
October,  1910,  checking,  and  the  January,  1911,  checking, 
eighteen  hundred  and  twenty-five  new  names  were  added  to 
your  books?    A.  No,  sir. 

Q.  Well,  when  were  the  1S25  new  names  added  to  your 
books?  A.  Approximately  between  October  1st,  191,0,  and 
January  1st,  1911. 

Q.  Referring  to  Defendants'  Exhibit  No.  151,  at  page 
302C>,  produced  by  you,  in  the  last  column  there  are  fol- 
lowing many  of  the  figures  minus  signs.  That  minus  sign 
in  each  case  indicates  that  the  number  after  which  the 
minus  sign  appears  represents  the  excess  of  licensed  theatres 
over  the  unlicensed  theatres  in  the  State  opposite  which 
the  number  is  placed?     A.  Yes,  sir. 

Q.  And  the  same  thing  is  true  of  Defendants'  Exhibits 
Nos.  155,  150,  157  and  158?    A.  Yes,  sir. 

Q.  On  the  other  hand,  where  there  is  no  minus  sign,  but 
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the  number  is  given  without  any  sign  following  it  in  the  last 
column,  that  means  that  the  number  of  unlicensed  theatres 
exceeds  the  number  of  licensed  theatres  by  the  number  rep- 
resented by  the  figure  in  the  State  opposite  which  the  num- 
ber appears?     A.  Yes,  sir. 

Q.  And  the  same  thing  is  true  in  Defendants'  Exhibits 
Nos.  159,  160,  161,  162  and  163?     A.  Yes,  sir. 

Re-examination  by  Mr.  Kingsley  : 

Q.  Miss  Matthews,  in  your  department,  do  you  keep  a 
list  of  the  theatres  which  are  made  up  in  the  form  of  ad- 
dressograph  plates?     A.  Yes,  sir. 

Q.  And  is  that  one  of  the  lists  to  which  you  referred 
in  your  testimony?  A.  Yes,  sir,  it  would  be  the  same  as  the 
geographical  file. 

Q.  When  you  checked  the  number  of  theatres  in  the 
United  States  you  sent  information  sheers  to  the  various 
exchanges,  did  you  not?    A.  Yes. 

Q.  And  the  reports  which  you  received  from  the  General 
Film  Company  were  in  response  to  postals  and  blanks 
which  you  had  forwarded  to  the  various  exchanges  and  the 
branches?  .A.  Yes,  sir,  requesting  information  regarding 
the  theatres. 

Q.  When  you  made  up  the  totals  which  appear  in 
Defendants'  Exhibits  Nos.  154,  155,  156,  157,  158,  159,  160, 
161,  162  and  163,  did  you  add  all  the  new  theatres  reported 
which  were  available  for  those  various  tables,  and  subtract 
the  theatres  which  had  either  closed  or  gone  out  of  busi- 
ness?   A.  Yes,  sir. 

Q.  So  that  if  you  obtained  eighteen  hundred  and  twenty- 
five  new  theatres,  which  you  added  to  a  new  list,  pursuant 
to  that  checking,  you  would  also  subtract  from  that  same 
list  the  names  of  all  theatres  which  had  closed  or  had  gone 
out  of  business  of  which  you  were  informed?     A.  Yes,  sir. 

Mr.  Grosvenor:  And  the  number,  1825,  was  ar- 
rived at  before  you  had  deducted  the  number  of 
1  heal  res  that  had  gone  out  of  business? 

The  Witness:     No. 
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Re-examination  by  Mr.  Kingsley  : 

Q.  Much  stress  has  been  laid  upon  the  number  "1825v 
which  occurs  in  your  answer  at  page  2933,  Vol.  V.  Will 
you  tell  us  briefly  how  you  obtained  that  number, 
1825  theatres?  A.  These  figures  were  obtained  from  the 
October,  1910,  checking  of  new  theatres  not  appearing  upon 
the  Motion  Picture  Patents  Company's  records,  and  also 
from  the  printed  theatre  information  sheets  which  we  sent 
out  to  the  various  exhibitors.  Part  of  the  1825  theatres 
were  included  in  the  October  checking,  and  the  others  were 
not. 

Q.  And  does  the  number  approximately,  1825,  represent 
the  new  theatres  obtained  by  the  checking  of  October,  1910, 
plus  the  cheeking  which  went  on  continuously  up  to  Janu- 
ary, 1911?    A.  Yes,  sir. 

Whereupon  at  11:30  o'clock  A.  M.,  March  17th,  1914,  a 
recess  was  taken  until  3  o'clock  P.  M.,  March  17th,  1914, 
the  hearing  to  be  resumed  at  Room  159,  Manhattan  Hotel, 
New  York  City. 
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New  York  City,  March  17th,  1914. 

The  hearing  was  resumed  pursuant  to  adjournment,  at 
3  o'clock  P.  M. 

Appearances — the  same  as  at  the  morning  session. 

JEREMIAH  J.  KENNEDY,  a  witness  produced  on  be- 
half of  the  defendants,  being  first  duly  sworn  by  the  Ex- 
aminer, deposed  as  follows: 

Direct  examination  by  Mr.  Kingsley  : 

Q.  Where  do  you  live,  Mr.  Kennedy?  A.  At  529  Second 
Street,  Brooklyn. 

Q.  How  long  have  you  been  connected  with  the  Biograph 
Company?    A.  Since  the  Summer  of  1907. 

Q.  Have  you  been  an  officer  of  the  Motion  Picture  Pat- 
ents Company  at  any  time?  A.  I  have  been  Treasurer  since 
its  formation,  and  also  Director. 

Q.  Do  you  recall  the  formation  of  the  Motion  Picture 
Patents  Company?    A.  I  do,  very  distinctly. 

Q.  Does  the  Motion  Picture  Patents  Company  have  any 
interest  in  or  any  investments  in  theatres?  A.  It  has  not, 
and  never  had,  and  never  contemplated  having  any. 

Q.  Have  you  been  an  officer  of  the  General  Film  Company 
at  any  time?  A.  I  was  President  and  Director  from  its 
incorporation  until  about  May  27th,  1912,  that  is,  from  April 
18th,  1910. 

Q.  Are  you  an  officer  of  the  General  Film  Company  at 
present?  A.  1  have  been  President  since  January  20th  of 
this  year. 

Q.  Does  the  General  Film  Company  have  any  interest  in 
or  any  investments  in  theatres?  A.  Never  had  any  and 
never  contemplated  having  any  during  my  connection  with  it. 

Q.  Do  you  recall  the  time  when  various  producers  of  mo- 
tion pictures  became  Edison  licensees?  A.  I  do  not  know 
the  exact  date  on  which  they  became  licensees,  but  I  remem- 
ber approximately  the  time  and  what  occurred  immediate- 
ly prior  thereto. 

Q.  You  do  remember,  however,  that  a  number  of  the  pro- 
ducers of  motion  pictures  became  licensees  under  the  Edison 
patents?  A.  Yes.  T  never  saw  their  licenses,  but  I  was 
reliably    informed    that    they    had    become    licensees. 
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Q.  Did  the  Biograph  Company  become  an  Edison  licensee 
at  that  time?    A.  It  did  not. 

Q.  Why  did  the  Biograph  Company  fail  or  refuse  to  be- 
come an  Edison  licensee?  A.  For  various  reasons,  among 
them  being  the  reason  that  the  Edison  Company  refused  to 
allow  it  any  consideration  for  the  patents  which  it  held,  and 
for  the  further  reason  that  the  Biograph  Company  felt  that 
it  was  entitled  to  some  such  consideration  in  the  way  of 
lesser  royalty  for  a  license  under  the  Edison  patent. 

Q.  Did  the  Biograph  Company  or  Annat  companies 
manufacture  or  sell  projecting  machines?  A.  Never  during 
my  connection  with  them. 

Q.  Who  owned  the  stock  of  the  Motion  Picture  Patents 
Company  at  the  time  of  its  organization?  A.  The  Edison 
Company  and  the  Biograph  Company. 

Q.  In  what  proportions  did  the  Edison  Company  and  the 
Biograph  Company  own  the  stock  of  the  Motion  Picture 
Patents  Company?    A.  Each  had  an  equal  stock  holding. 

Q.  Who  owns  the  stock  now?  A.  The  same  parties,  or 
their  successors. 

Q.  In  the  same  proportions?  A.  In  the  same  propor- 
tions. . 

Q.  Did  any  of  the  other  producers  of  motion  pictures 
aside  from  the  Edison  Company  and  the  Biograph  Company 
have  any  stock  or  any  financial  interest  whatever  in  the  Mo- 
tion Picture  Patents  Company?  A.  None  of  them  had  any 
interest  directly  or  indirectly,  or  any  say  in  the  management 
of  the  business  or  affairs  of  the  company.  Their  relations 
with  the  Motion  Picture  Patents  Company  were  solely  those 
of  licensees  to  licensor. 

Q.  Do  you  recall  the  market  situation  in  1908,  prior  to 
the  formation  of  the  Motion  Picture  Patents  Company,  when 
certain  producers  of  motion  pictures  wore  operating  under 
the  Edison  patents,  and  the  Biograph  Company  and  George 
Kleine  were  operating  without  licenses  under  the  Edison 
patents?     A.  I   do. 

Q.  Did  the  Biograph  Company  cut  the  prices  of  motion 
pictures  during  the  year  190S,  prior  to  the  formation  of  the 
Motion  Picture  Patents  Company?  A.  No,  it  increased  its 
prices  on  account  of  the  increasing  cost  of  the  productions. 

Q.  Was  there  competition  among  the  Licensed  producers 
of  motion  pictures  after  the  formation  of  the  Motion  Picture 
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Patents  Company?  A.  The  competition  was  as  keen  and 
active,  if  not  more  so,  than  before. 

Q.  Is  there  such  competition  at  present?  A.  There  is  a 
greater  competition  today  than  before,  not  only  as  to  qual- 
ity, but  also  as  to  price. 

Q.  In  what  respect  is  this  competition  evident  at  present? 
A.  On  the  shorter  subjects,  the  competition  is — and  by 
shorter  subjects,  I  mean  one-reel  subjects — the  competition 
is  almost  entirely,  if  not  entirely,  a  competition  of  quality, 
each  producer  endeavoring  to  produce  a  quality  of  motion 
pictures  superior  to  his  competitors.  On  the  longer  sub- 
jects, the  competition  is  not  only  as  to  quality,  but  also  as 
to  price,  for  these  longer  subjects  frequently  could  not  be 
leased  at  three  times  the  minimum  price  named  in  the  license 
agreement,  without  suffering  serious  loss. 

Q.  Do  you  remember  the  occasion  on  December  18th, 
1908,  when  the  licensed  producers  of  motion  pictures  met  to 
discuss  and  sign  the  license  agreements  with  the  Motion 
Picture  Patents  Company?    A.  Did  you  say  in  1908? 

Q.  December  18th,  1908.    A.  I  do ;  very  clearly. 

Q.  Were  you  present  on  that  occasion?    A.  I  was. 

Q.  Do  you  remember  that  one  J.  J.  Lodge,  who  was  a 
witness  in  this  action,  wTas  present  on  that  occasion?  A.  He 
was.  I  did  not  know  who  lie  was  at  the  time,  but  I  learned 
his  identity  afterwards. 

Q.  Did  you  have  any  conversation  witli  the  witness 
Lodge,  relative  to  forming  a  rental  exchange  in  which  the 
licensed  producers  of  motion  pictures  should  be  stock- 
holders?    A.  I  did  not. 

Q.  Did  you  have  any  conversation  with  anyone  else  on 
December  18th,  1908,  relative  to  the  possibility  of  form- 
ing a  rental  exchange  which  licensed  producers  of  motion 
pictures  should  ow,n  and  operate?  A.  I  did  not,  and  had  no 
such  idea  for  a  long  time  afterwards. 

Q.  Did  you  hear  any  conversation  between  Lodge  and 
any  of  the  other  persons  then  present,  as  to  the  possibility 
of  forming  a  rental  exchange  to  be  owned  by  licensed  pro- 
ducers of  motion  pictures?  A.  No  such  conversation  took 
place  within   my  hearing. 

Q.  Did  you  hear  any  conversation  between  any  of  the 
other  persons  there,  relative  to  the  possibility  of  forming  a 
rental  exchange  to  be  owned  by  the  licensed  producers  of 
motion  pictures?    A.  There  was  no  such  conversation. 
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Q.  Did  anyone  .stale  in  your  hearing  that  a  portion  of 
the  royalties  collected  by  the  Motion  Picture  Patents  Com- 
pany would  be  used  to  form  a  gigantic  fund  for  litigation? 

A.  Xo  one  ever  made  such  a  suggestion.  8uch  an  idea  was 
never  considered. 

Q.  Were  yon,  subsequent  to  December  18th,  1908,  and 
during  the  early  months  of  1909,  present  ai  any  meeting  or 
gathering  of  producers  of  licensed  motion  pictures  at  which 
the  witness  Lodge  was  also  present?  A.  I  was  not,  accord- 
ing to  the  best  of  my  recollection.  I  have  no  record  of 
being  present  at  such  meeting,  either. 

Q.  Were  you  present  at  any  meeting  of  the  licensed  pro- 
ducers of  motion  pictures  after  the  1st  of  January,  1009, 
at  which  the  witness  Lodge  was  present,  where  there  was 
any  discussion  whatever,  relative  to  the  possibility  of  form- 
ing a  rental  exchange  which  should  be  owned  by  the  li- 
censed producers,  and  operated  by  them?  A.  I  was  not, 
and  I  never  heard  the  idea  advanced,  until  I  suggested  it 
myself,  about  a  year  after  December  18th,  1908. 

Q.  About  what  time  was  it  that  you  made  this  sugges- 
tion or  discussed  the  proposition?  A.  I  told  the  guests 
who  were  present  at  a  dinner  on  or  about  December  18th, 
1909,  that  in  my  opinion,  they  would  eventually  provide 
a  reliable  and  impartially  conducted  source  of  supply  for 
the  exhibitors. 

Q.  What  were  the  reasons  that  caused  you  to  believe 
that  such  an  exchange  should  be  organized?  A.  The  many 
abuses  and  evils  that  existed  in  the  business  at  that  time, 
and  during  the  whole  time,  prior  to  that  time  that  I  was 
connected  with  the  business,  and  which  evils  and  abuses 
were  the  subject  of  many  complaints  to  the  Biograph  Com- 
pany, and  to  the  Motion  Picture  Patents  Company,  by  ex- 
hibitors and  exchanges. 

Q.  Did  the  Motion  Picture  Patents  Company  own  any 
interest  whatever  in  the  General  Film  Company?  A.  It 
never  had  any  interest,  and  no  provision  was  ever  made  for 
its  having  any  interest.  The  relations  of  the  two  com- 
panies were  solely  those  of  licensor  and  licensee.  In  fact, 
the  management  of  the  General  Film  Company  was  always 
more  or  less  hostile  to  the  Patents  Company.  By  manage- 
ment, in  this  case,  1  am  referring  to  the  Board  of  Directors. 

Q.  Will  you   specify  what,  in  your  judgment,   were  the 


3160     Jeremiah  J.  Kennedy,  Direct  Examination. 

principal  reasons  for  forming  the  General  Film  Company? 
A.  Well,  the  conditions  which  led  up  to  the  experiment  of 
the  General  Film  Company  were  many,  and  as  I  have  said 
before,  covered  the  whole  period  of  my  connection  with 
the  motion  picture  business. 

A  few  of  the  reasons  were  the  fact  that  many  exchanges 
used  the  motion  pictures  which  they  handled  as  a  lever 
or  a  power  to  force  unfair  business  conditions,  or  to  crush 
or  to  control  exhibitors  by  forcing,  in  some  cases,  the  ex- 
hibitors to  pay  them  a  part  of  their  receipts  or  profits.  In 
other  cases,  exhibitors  were  threatened  with  extinction 
if  they  did  not  take  service  from  exchanges.  In  other 
cases  exchanges  owned  theatres  which  they  supplied — 
to  which  they  gave  the  preference  in  the  supply  of 
motion  pictures.  The  number  of  exchanges  throughout 
the  country,  which  were  interested  in,  or  which  owned 
or  controlled  theatres,  was  such  as  to  enable  other 
exchanges  to  force  exhibitors  to  deal  with  them,  to  submit 
to  unfair  treatment  under  threat  of  establishing  similar 
competition  by  opening  theatres  in  competition  with  the 
exhibitors  whom  they  threatened. 

In  many  cases,  the  exchanges  were  financially  irresponsi- 
ble. All  the  producers  had  suffered  large  losses  through 
failure  of  the  exchanges  to  pay  their  bills,  in  fact,  it  was 
common  understanding  in  the  business  that  sooner  or  later 
the  last  two  or  three  weeks'  bill  of  each  exchange  would 
be  a  loss.  This  and  other  abuses  resulted  in  numerous  com- 
plaints to  the  producers  and  to  the  Motion  Picture  Patents 
Company,  and  a  request  for  some  relief  or  protection  in 
some  form.  Man}7  of  the  exhibitors  suggested  as  a  protec- 
tion, the  adoption  of  a  price  schedule.  Others  suggested 
a  classification  of  motion  pictures.  Other  suggestions  were 
made  with  the  object  of  compelling  exchanges  to  live  up 
to  their  agreements  with  the  theatres.  Other  suggestions 
were  made  with  a  view  to  obtaining  protection  from  the 
crushing  power  of  certain  combinations  that  had  been  made, 
notably,  those  at  Rochester,  New  York,  New  York  City  and 
Chicago,  which  combinations  had  for  their  object  the  pre- 
venting of  any  of  their  members  from  serving  or  agreeing 
to  serve  a  customer  supplied  by  another  member  except  at 
an  advance  of  ten  per  cent,  or  more  over  the  preceding  price. 
In  many  cases  exhibitors  were  paying  all  they  could  pay 
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for  their  service,  and  were  not  able  to  go  to  other  exchanges 
and  obtain  even  other  service  at  a  higher  price.  Such  ex- 
hibitors were  obliged  to  accept  just  what  the  exchange 
gave  them,  and  were  unable  to  make  any  change,  for  the 
reason  that  none  of  the  other  exchanges  would  serve  them 
except  at  a  higher  price.  These  companies  had  also  deposits 
to  be  forfeited  in  the  event  of  their  violating  any  of  the 
conditions  agreed  upon,  and  also  had  by-laws  or  agreements 
which  provided  for  fines  or  other  punishment  for  violation. 

Many  exhibitors  appealed  for  protection  from  these  con- 
ditions. The  question  of  the  price  never  appeared  to  be  an 
important  question.  Most  of  the  exhibitors  whom  I  have 
met  were  willing  to  pay  a  higher  price,  and  stated  that  they 
could  afford  to  pay  a  higher  price  for  a  good  reliable  film 
service,  for  a  supply  of  motion  pictures  which  they  could  ad- 
vertise. For  protection  against  exchanges  conniving  with 
their  competitors  to  break  up  their  programs  whenever  they 
did  advertise  subjects.  That  was  another  abuse  which  had 
become  very  common. 

Now,  one  great  demand  of  the  exhibitor  seemed  to  be  a 
reliable  and  impartial  supply  of  motion  pictures,  the  motion 
pictures  which  were  necessary  for  the  existence  of  his  busi- 
ness, and  after  serious  consideration  had  been  given  by  the 
different  producers  at  different  times  to  these  conditions, 
which  were  ruinous  not  only  to  the  exhibitor,  but  also  to  the 
exchanges  as  well  as  the  producers,  resulted  in  my  making 
the  suggestion  that  as  the  exhibitor  wanted  only  a  reliable 
and  proper  supply  of  motion  pictures,  the  logical  thing  to  tto 
was  to  experiment  with  the  providing  of  such  a  supply.  If 
that  was  found  to  be  the  proper  solution,  that  would  end  it; 
if  not,  they  would  have  to  look  further. 

Q.  Did  the  majority  of  the  licensed  producers  of  motion 
pictures  express  an  opinion  in  conversation  with  you,  as  to 
whether  the  General  Film  Company  would  be  profitable  or 
unprofitable  to  them?  A.  Yes.  They  were  very  much 
opposed  to  it,  claiming  it  could  not  possibly  earn  enough  to 
pay  its  expenses,  that  their  business  was  likely  to  be  seri- 
ously injured  by  antagonism  on  the  part  of  exchanges. 

Q.  Have  you  already  sufficiently  indicated  what  it  was  in- 
tended to  accomplish  by  the  formation  and  operation  of  the 
General  Film  Company?  A.  Well,  the  object  was  very 
simple.     It  was  to  provide  a  means  whereby  the  exhibitor 
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could  obtain  a  reliable  and  impartial  supply  of  motion  pic- 
tures. The  intention  was  to  try  this  experiment  in  localities 
where  these  abuses  were  greatest,  with  a  view  of  putting  the 
exhibitor  in  a  position  to  protect  himself. 

Q.  When  did  the  General  Film  Company  go  into  the  ex- 
change business?  A.  It  opened  its  first  exchange  on  or  about 
June  6th,  1910. 

Q.  Did  the  General  Film  Company  engage  in  a  fair  com- 
petition with  existing  exchanges?  A.  It  did,  unquestion- 
ably. 

Q.  Was  there  any  price-cutting?  A.  There  was  not.  In 
fact,  that  was  one  of  the  evils  which  the  business  had  always 
been  subject  to  and  which  it  had  never  been  free  from. 
I  refer  to  the.  period  prior  to  the  General  Film  Company 
becomii)g  a  factor  in  the  exchange  business. 

Q.  At  the  time  of  the  organization  of  the  General  Film 
Company,  did  any  of  the  licensed  producers  own  rental  ex- 
changes?   A.  Yes.     Several. 

Q.  What  was  their  position  with  regard  to  the  formation 
of  the  General  Film  Company?  Did  they  favor  or  oppose 
the  proposition?  A.  They,  with  possibly  one  or  two  excep- 
tions, opposed  it.  The  others  would  not  agree  to  sell  to  the 
General  Film  Company  their  stocks  of  motion  pictures  and 
auxiliaries  until  after  they  saw  whether  or  not  the  experi- 
ment was  likely  to  be  able  to  take  care  of  itself  in  the  way  of 
income.  Two  of  the  owners  of  such  exchanges  advised  other 
exchanges — or  the  owners  of  other  exchanges — to  be  very 
cautious  with  their  dealing  with  the  General  Film  Company. 

Mr.  Grosvenor  :  I  object  to  this  statement  as  hear- 
say, and  I  move  to  strike  it  out. 

The  Witness :  For  the  reason  that  the  General  Film 
Company  would  x^vy  probably  be  a  failure,  and  they  might 
not  gel  any  price  at  which  they  agreed  to  sell.  Those  were 
the  Vitagraph  Company  and  Spoor.  They  did  not  deliver 
their  exchanges  or  sell  their  exchanges  or  their  exchange 
property  to  the  General  Film  Company,  until  a  later  date. 
Mr.  Lubin  at  first  refused  to  sell  or  deliver  the  property 
of  his  exchange  but  afterwards  did  deliver  it  at  an  earlier 
date  than  either  the  Vitagraph  Company  or  Mr.  Spoor. 
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By  Mr.  Kingsley  : 

Q.  Were  prices  to  exhibitors  increased  by  the  General 
Film  Company?  A.  The  average  price  was  slightly  less 
than  formerly,  although  the  prices  were  readjusted  so  as  to 
be  more  uniform  for  the  same  class  of  service.  We  found 
that  in  many  instances  exchanges  were  favoring  theatres  by 
charging  them  a  price  which  was  so  low  as  to  involve  a  very 
serious  loss,  and  such  loss  wTas  made  up  by  unjustifiably 
higher  prices  charged  to  other  exhibitors  whom  they  were 
able  to  control  by  threats  or  otherwise. 

Q.  Would  you  say  that  the  prices  charged  by  the  General 
Film  Company  to  exhibitors  after  this  equalization,  were 
higher  or  lower,  on  the  average?    A.  Lower. 

Q.  Do  you  recall  an  occasion  when  you  had  some  negotia- 
tions with  one  William  Fox,  a  witness  in  this  action,  rela- 
tive to  the  possible  sale  of  the  motion  pictures,  stock  and 
equipment,  of  the  Greater  New  York  Film  Rental  Company? 
A.  I  do. 

Q.  On  the  occasion  of  your  conversation  with  William 
Fox,  did  you  say  to  him  in  terms  or  in  substance,  that  you 
had  laid  out  a  schedule  of  how  much  would  be  paid  exchanges 
by  the  General  Film  Company?    A.  I  did  not. 

Q.  On  the  occasion  of  your  conversation  with  William 
Fox,  relative  to  the  possible  sale  of  the  motion  pictures,  stock 
and  equipment  of  the  Greater  New  York  Film  Rental  Com- 
pany, did  you  say  to  him,  either  in  terms  or  in  substance,  that 
such  a  schedule  existed,  and  that  the  schedule  permitted 
you  to  pay  him  $89,000?  A.  I  did  not.  Such  a  sum  was  not 
mentioned,  furthermore. 

Q.  Do  you  recall  that  at  the  time  you  were  negotiating 
with  William  Fox  for  the  sale  of  the  motion  pictures,  stock 
and  equipment  of  the  Greater  New  York  Film  Rental  Com- 
pany, that  after  you  had  agreed  with  him  upon  terms,  you 
called  up  Mr.  Marvin  with  regard  to  suspension  of  cancella- 
tion of  Fox's  license?    A.  That  was  at  a  later  date,  yes. 

Q.  Did  you  say  to  Mr.  Marvin  on  the  occasion  in  ques- 
tion, either  in  terms  or  in  substance,  that  you  did  not  want 
such  a  situation  as  in  the  case  of  Marcus  Loew?  A.  I  never 
made  such  a  statement  or  request. 

Q.  Did  you  say  to  Fox  on  the  occasion  when  you  had 
agreed  with  him  as  to  the  purchase  of  the  motion  pictures, 
stock  and  equipment  of  the  Greater  New  York  Film  Rental 
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Company,  either  in  terms  or  in  substance:  "Well,  this  is 
the  finish  of  my  work ;  this  is  the  end  of  what  I  set  out  to 
do?"  A.  I  did  not.  I  could  not  have  understood  what  he 
meant  by  such  a  remark.  At  least,  I  want  to  modify  that 
if   I   may. 

Q.  You  may.  A.  There  would  be  no  sense  in  such  a 
remark. 

Q.  Why  did  you  call  up  Mr.  Marvin  with  regard  to  the 
suspension  of  the  cancellation  after  you  had  agreed  with 
•Fox  as  to  the  purchase  of  the  motion  pictures,  stock  and 
equipment  of  his  exchange?  A.  At  the  earnest  solicita- 
tion of  Mr.  Fox,  and  I  said  to  Mr.  Marvin  just  what  Mr. 
Fox  requested  me  to  say. 

Q.  And  that  was?  A.  That  was  a  request,  if  possible, 
to  have  the  license  restored  for  the  purpose  of  saving  Mr. 
Fox's  face. 

Q.  Did  you  say  to  Fox  on  the  occasion  of  this  negotia- 
tion, either  in  terms  or  in  substance,  that  the  General 
Film  Company  had  to  have  the  field?    A.  I  did  not. 

Q.  Did  you,  on  the  occasion  of  your  first  interview  with 
Fox,  take  figures  relative  to  prices  of  motion  pictures,  stock 
and  equipment  of  his  exchange,  from  your  pocket,  and  on 
a  second  interview,  part  of  the  figures  from  your  pocket, 
and  part  from  the  safe?  A.  No,  I  never  had  any  figures  in 
my  pocket. 

Q.  Did  you  say  to  him  you  had  to  be  careful  regarding 
the  keeping  of  these  figures  ?  A.  No,  I  don't  know  what, 
figures  he  would  refer  to.     I  never  made  such  a  statement. 

Q.  Did  you  tell  Fox  on  the  occasion  of  your  negotia- 
tions with  him,  either  in  terms  or  in  substance,  that  the  Gen- 
eral Film  Company  had  no  right  to  buy  the  Greater  New 
York  plant  if  it  did  not  have  a  license?  A.  No.  Such  a 
statement  would  have  been  untrue. 

Q.  Did  the  General  Film  Company,  as  a  matter  of  fact, 
ever  buy  the  license  of  a  rental  exchange?  A.  No,  it  did 
not. 

Q.  Was  there  competition  between  the  General  Film 
Company  and  the  Greater  New  York  Film  Rental  Com- 
pany in  the  local  field?  A.  There  must  have  been  the  usual 
competition  between  exchanges,  but  no  particular  competi- 
tion. 

Q.  Was  any  special  effort  made  on  the  part  of  the  Gen- 
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eral  Film  Company  to  induce  the  customers  of  the  Greater 
New  York  Film  Rental  Company  to  leave  it?  A.  No.  We 
paid  no  attention  whatever  to  the  Greater  New  York's  cus- 
tomers, or   to  the  customers  of  any  other  exchange. 

Q.  Do  you  recall  negotiations  between  the  General  Film 
Company  and  Lewis  Swaab,  of  Philadelphia,  relative  to  the 
sale  of  motion  pictures,  stock  and  equipment  of  his  ex- 
change?    A.  Very  clearly. 

Q.  How  far  did  those  negotiations  progress?  A.  They 
progressed  to  the  point  of  having  agreed  upon  a  price  and 
time  for  the  delivery  of  the  property,  the  conditions  in  that 
respect  being  rather  unusual. 

Q.  In  what  respect  were  they  unusual?  A.  They  were 
unusual  in  respect  of  the  time  of  delivery,  which  was  to  be 
not  less  than  two  months  from  the  time  at  which  the  con- 
ference was  held.  We  had  no  one  available  to  receive  or 
take  possession  of,  or  work  the  property,  and  part  of  the 
conditions  under  which  we  agreed  to  purchase  was  in  view 
of  our  not  being  able  to  receive  or  handle  the  property,  but 
Mr.  Swaab  should  remain  in  charge  of  it  for  two  months, 
until  we  could  find  someone  to  assign  to  the  care  and 
operation   of   it. 

Q.  Was  the  negotiation  consummated?  A.  No,  I  ter- 
minated the  negotiations  as  President  of  the  company. 

Q.  Under  what  conditions?  A.  I  entered  into  them  re- 
luctantly. One  of  the  conditions  under  which  we  pur- 
chased, was  that  Mr.  Swaab  should  remain  in  charge  of 
the  property  for  at  least  two  months  at  a  merely  nominal 
salary,  and  that  such  services  should  be  included  as  a 
part  of  what  we  purchased,  and  be  included  in  the  price 
we  agreed  to  pay.  The  compensation  was  fixed  at  $50 
a  week.  There  was  another  condition,  the  other  condition 
being  that  a  number  of  contracts  between  the  owners  of 
exchanges  who  sold  property  to  the  General  Film  Company 
and  that  company,  remained  to  be  drawn,  and  I  refused 
to  give  the  contract  between  Mr.  Swaab  and  the  General 
Film  Company  precedence  over  the  others  who  had  closed 
their  negotiations  before  he  had.  Therefore,  Mr.  Swaab 
was  informed  that  it  might  be  several  weeks  before  his  con- 
tract would  be  ready,  but  it  would  be  ready  before  the 
expiration  of  the  two  months.  Immediately  on  Mr.  Swaab's 
return  to  Philadelphia,  he  communicated  with  the  General 
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Film  Company,  through  Mr.  Waters,  and  stated  that  in 
agreeing  to  accept  $50  a  week  compensation,  he  had  over- 
looked the  fact  that  he  had  an  automobile,  that  he  did  not 
see  how  he  could  live  and  operate  an  automobile  on  a  com- 
pensation of  $50  a  week,  lie  further,  after  a  few  days,  be- 
came very  insistent  in  his  demands  for  his  contract.  He  in- 
dicated by  the  tone  of  his  communications  a  dissatisfaction, 
or  not  a  complete  satisfaction  with  the  terms  of  his  sale, 
although  I  stipulated  at  the  beginning  of  our  negotiations 
that  he  must  not  accept — stipulated  that  we  would  conduct 
our  negotiations  subject  to  the  condition  that  he  would  not 
agree  to  accept  any  price  which  was  not  entirely  satisfac- 
tory. Being  in  doubt  as  to  whether  Mr.  Swaab  was  satis- 
fied or  not,  prompted  me  to  terminate  the  negotiations  and 
cancel  the  entire  transaction.  I  may  sajr  that  Mr.  Swaab 
had  no  communication  with  the  General  Film  Company 
prior  to  his  coming  to  the  office  and  insisting  upon  our 
negotiating  with  him  for  the  purchase  of  the  exchange 
property   which   he   had. 

Q.  Do  you  recall  having  negotiated  on  behalf  of  the 
General  Film  Company  for  the  purchase  of  the  motion 
pictures,  stock  and  equipment  of  Wig  Lake  Shore  Film 
&  Supply  Company's  exchange,  located  at  Cleveland,  Ohio, 
with  one  Emanuel  Mandelbaum,  a  witness  in  this  case?  A. 
Yes,   I   conducted   the  negotiations  with   Mr.   Mandelbaum. 

Q.  Will  you  give  us,  briefly,  the  history  of  those  nego- 
tiations? A.  Mr.  Mandelbaum  called  at  the  office  one 
afternoon  without  any  appointment  having  been  made  in 
advance,  and  requested  that  we  consider  the  purchase  of 
the  motion  pictures  and  other  exchange  property  which  the 
Lake  Shore  Company  owned.  I  explained  to  Mr.  Mandel- 
baum that  we  were  not  very  well  equipped  to  take  on  any 
more  business  at  that  time,  but  on  his  insisting,  we  pro- 
ceeded with  the  negotiations,  subject  to  the  condition  that 
if  they  were  concluded,  Mr.  Mandelbaum  would  remain  in 
charge  of  the  exchange  and  manage  tin1  property  for  us. 
The  question  of  price  was  next  discussed,  and  Mr.  Mandel- 
banm  had  estimated  that  lie  should  receive  $75,000  for  the 
entire  property.  He  stated  that  he  computed  that  on  'lie 
hasis  of  his  earnings  capitalized  at  ten  per  cent.,  or  on  a 
ten  pei-  cent,  basis.  I  showed  him  that  that  was  entirely 
unreasonable,    for   the   reason    that    the   permanence   of  the 


Jeremiah  J.  Kennedy,  Direct  Examination.     31G7 


moving  picture  business  was  considered  very  doubtful  by  a 
great  many,  and  that  to  pay  him  any  price  on  the  basis  that 
he  assumed,  would  mean  that  we  would  be  guaranteeing  the 
existence  of  the  business  forever.  We  parted,  and  he  called 
the  following  day  and  attempted  to  renew  his  negotiations, 
and  I  refused  to  have  any  further  dealings  with  him.  On 
the  following  day  Mr.  Gilligham  and  Mr.  Gleichman  of 
the  National- Vaudette  Exchange  of  Detroit,  called,  and 
after  brief  negotiations,  agreed  to  sell  their  exchange  prop- 
erty to  the  General  Film  Company.  Mr.  Mandelbaum  was 
interested  in  the  National-Vaudette  as  a  stockholder,  but 
I  had  no  knowledge  of  that  at  the  time.  At  Mr.  Gillig- 
hanrs  request,  he  informing  me  that  Mr.  Mandelbaum 
was  still  in  town,  although  I  did  not  know  it,  and  the  re- 
quest of  Mr.  Waters,  the  general  manager  of  the  General 
Film  Company,  to  whom  Mr.  Mandelbaum  had  telephoned, 
I  agreed  to  meet  him  again.  He  requested  that  the  Gen- 
eral Film  Company  make  an  offer  on  the  property  which  he 
offered  to  sell.  I  showed  him  that  the  greatest  value  of 
the  property  which  he  had,  to  the  General  Film  Company, 
would  be,  including  90  per  cent,  of  the  last  week's  him 
bill,  and  all  the  merchandise  which  he  claimed  to  have, 
approximately  §59,000.  He  stated  that  he  thought  that  was 
a  very  reasonable  price,  that  the  former-  basis  of  computing 
values  was  entirely  wrong,  that  he  would  accept  it  there 
before  we  would  have  any  opportunity  to  change  our  minds. 
Mr.  Mandelbaum  returned  to  Cleveland.  In  a  few  days  we 
received  clippings  from  the  newspapers  showing  that  he 
had  been  interviewed,  and  his  remarks  indicated  that  he 
was  not  entirely  satisfied  with  the  price  that  he  accepted, 
and  which  he  stated  was  entirely  satisfactory  to  him,  mul 
as  we  always  refused  to  do  business  on  any  basis  except 
mutual  satisfaction  of  both  parties,  I  notified  him  that 
the  negotiations  were  ended.  There  were  also  other  reasons 
which  were — which  we  could  not  confirm,  which  were  en- 
tirely matters  of  rumor — but  which  had  some  bearing  upon 
it,  such  as  the  disposition  of  property  which  was  included 
in   the  price  we  agreed  to  pay. 

Q.  Do  you  recall  that  one  J.  M.  Ensor,  representing 
the  Colorado  Film  Exchange,  called  upon  you  at  your 
office  in  New  York  in  reference  to  the  possible  sale  of  his 
motion    pictures    stock   and   equipment?     A.   Yes.     a   man 
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named  Ensor  called  at  the  company's  office  at  10  Fifth 
Avenue. 

Q.  Do  you  recall  the  interview?     A.  I  do. 

Q.  Will  you  tell  us  about  it,  briefly?  A.  Mr.  Ensor 
called  and  stated  that  he  controlled  the  Colorado  Film  Ex- 
change, that  he  desired  to  enter  into  an  arrangement  with 
the  General  Film  Company  for  the  control  of  that  entire  ter- 
ritory between  them,  the  General  Film  Company  and  the 
Colorado  Company,  to  become  secret  partners.  lie  sug- 
gested the  elimination  of  all  other  exchanges.  He  showed, 
or  he  stated,  that  tremendous  prices  could  be  charged  for 
the  service  under  those  conditions,  because  all  the  other 
exchanges  were  too  remote  to  compete,  and  the  difference  in 
transportation  alone  would  afford  an  enormous  profit.  I 
informed  him  the  General  Film  Company  would  not  engage 
in  any  such  project  or  relation.  lie  called  again  with  a 
suggestion  that  the  General  Film  Company  make  him  a 
proposition  for  his  motion  pictures  and  other  exchange  prop- 
erty. I  informed  him  that  we  were  unable  to  do  so  for  the 
reason  that  it  was  our  impression  that  no  one  could  give  a 
clear  title  to  the  property,  this  objection  being  based  upon 
the  fact  that  it  had  peddled  stock  all  over  that  section  of 
the  country  in  which  it  was  located,  and  that  a  certain  doc- 
tor, whose  name  I  don't  remember,  claimed  to  hold  the  con- 
trolling interest,  although  Mr.  Ensor  claimed  that  he  had 
never  paid  for  his  stock.  At  the  same  time,  there  was  litiga- 
tion threatened,  all  of  which  was  explained  to  Mr.  Ensor, 
as  our  reason  for  not  wanting  to  continue  negotiations.  Mr. 
Ensor  stated  before  departing  that  he  regretted  that  we 
were  not  obliged  to  operate  our  own  branches.  He  under- 
stood we  had  acquired  or  were  about  to  acquire  the  exchange 
property  of  George  Kleine  and  possibly  the  property  of  Mr. 
Buckwalter;  that  if  we  went  out  there  to  manage  that  prop- 
erty ourselves,  he  would  meet  us  at  the  station  and  give  us 
a  very  warm  and  unhealthy  reception,  but  that  we  were  too 
foxy  for  that  sort  of  thing;  we  would  probably  send  some 
poor  hired  man  out  there  that  everybody  would  be  too  sorry 
for  to  interfere  with.  With  that,  he  departed.  He  called  the 
next  day  and  stated  that  lie  would  have  to  have  something 
to  show  for  the  expenses  of  his  trip  to  the  East  and  asked 
as  a  favor  if  we  would  give  him  an  idea  of  the  amount  that 
we  would  be  likely  to  value  his  exchange  at,  his  exchange 
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property.  I  told  him  approximately,  without  making  any 
calculation,  subject  to  the  condition  that  he  retire  if  I  did 
so,  and  not  return. 

Q.  Did  you  say  to  J.  M.  Ensor  on  that  occasion,  either 
on  the  first  or  the  second  interview,  "I  want  you  to  know, 
by  God,  that  I  am  a  bad  one?-1  A.  I  never  used  such  lan- 
guage to  Ensor  or  to  anyone  else,  or  any  language  that 
could  be  possibly  twisted  to  such  a  meaning. 

Q.  Did  you  say  to  Ensor,  on  the  occasion  of  either  of 
these  interviews,  either  in  terms  or  in  substance,  "When- 
ever I  make  an  ofi'er  or  proposition  one  time,  I  won't  be 
responsible  for  the  outcome  if  it  ain't  accepted ?"  A.  Never 
made  any  such  statement  to  anyone. 

Q.  Do  you  recall  the  purchase  of  the  motion  pictures, 
stock  and  equipment  of  the  Theatre  Film  Supply  Company 
of  Birmingham,  Alabama,  from  Acton  R.  Boone?  A.  I  do. 
We  purchased  it  late  one  afternoon.  I  remember  the  circum- 
stances clearly. 

Q.  Was  the  contract  which  you  made  with  Mr.  Boone, 
carried  out?    A.  It  was. 

Q.  Was  the  contract  which  the  General  Film  Company 
made  on  that  occasion  with  Mr.  Boone,  typical  of  the  other 
contracts  made  with  other  exchanges?  A.  It  was.  All  con- 
tracts, as  far  as  possible,  contained  exactly  the  same  con- 
ditions, so  as  to  show  no  favoritism. 

Q.  Have  you  a  copy  of  that  contract  with  you?  A.  I  have 
the  original.     I  can  get  you  a  copy  of  it. 

Mr.  Kingsley  :    I  off er  it  in  evidence. 

The  paper  offered  is  received  in  evidence  and  is 
marked  "Defendants'  Exhibit  No.  165,"  and  the  same 
is  as  follows: 
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1  Defendants'  Exhibit  No.   165. 

CONTRACT 


THEATRE  FILM  SUPPLY  COMPANY 
AND 
GENERAL  FILM  COMPANY. 


AUGUST,  1910. 

THIS  AGREEMENT,  made  and  entered  into  this  twen- 
ty-third day  of  August,  in  the  year  Nineteen  Hundred  and 
Ten,  by  and  between  the  THEATRE  FILM  SUPPLY 
COMPANY,  a  corporation  organized  and  existing  under 
the  laws  of  the  State  of  Alabama,  and  having  an  office  in 
the  City  of  Birmingham,  State  of  Alabama,  and  hereinafter 
referred  to  as  the  party  of  the  first  part,  and  the  GEN- 
ERAL FILM  COMPANY,  a  corporation  organized  and  ex- 
isting under  the  laws  of  the  State  of  Maine,  and  having 
an  office  at  No.  10  Fifth  Avenue,  in  the  P>orough  of  Man- 
hattan, City  of  New  York,  State  of  Ncav  York,  and  herein- 
after referred  to  as  the  party  of  the  second  part, 

WITNESSETH : 

WIIFREAS,  the  Motion  Picture  Patents  Company, 
having  an  office  at  No.  80  Fifth  Avenue,  in  the  Borough  of 
Manhattan,  City  of  New  York,  State  of  New  York,  has 
licensed  the  Biograph  Company,  of  New  York  City,  the 
Edison  Manufacturing  Company,  of  Orange,  N.  J.,  the 
Essanay  Film  Manufacturing  Company,  of  Chicago,  111., 
the  Kalem  Company,  of  New  York  City,  George  Kleine, 
of  Chicago,  111.,  the  Lubin  Manufacturing  Company,  of 
Philadelphia,  Pa.,  Pathe  Freres,  of  New  York  City,  the 
Selig  Polyscope  Company,  of  Chicago,  111.,  the  Vitagraph 
Company  of  America,  of  New  York  City,  and  Gaston 
Melies,  of  New  York  City,  to  manufacture  or  import  motion 
pictures  upider  Letters  Patent  that  are  owned  by  said 
Motion  Picture  Patents  Company;  and 

WHEBEAS,  said  Motion  Picture  Patents  Company 
has   licensed    exhibitors   of   motion    pictures    to   exhibit    li- 
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censed    motion   pictures   on    projecting    machines   that   are     1 
used  under  Letters  Patent  owned  by  said  Motion  Picture 
Patents  Company;  and 

WHEREAS,  said  Motion  Picture  Patents  Company  has 
granted  licenses  to  the  party  of  the  first  part  and  to 
the  party  of  the  second  part,  to  lease  licensed  motion  pic-  . 
tures  from  the  manufacturers  and  importers  thereof,  and 
to  sub-lease  such  licensed  motion  pictures  to  exhibitors 
licensed  by  the  said  Motion  Pileture  Patents  Company  to  ex- 
hibit licensed  motion  pictures;  and 

WHEREAS,  the  party  of  the  first  part  and  the  party 
of  the  second  part  are  separately  engaged  \n  the  busi- 
ness (hereinafter  referred  to  as  the  "business  aforesaid") 
of  leasing  licensed  motion  pictures  from  the  manufac- 
turers and  importers  thereof,  and  of  sub-leasing  such  li- 
censed motion  pictures  to  exhibitors  licensed  by  said  Mo- 
tion Picture  Patents  Company  to  exhibit  them;  buying, 
selling  and  routing  motion  picture  projecting  machines, 
stereopticons,  stereopticon  views  and  slides,  and  phono- 
graphic records;  buying  and  selling  parts  of  motion  pic- 
ture projecting  machines  and  stereopticons,  electric  light 
carbons,  admission  tickets,  and  similar  equipment  and  sup-  3 
plies  required  by  exhibitors  of  motion  pictures;  and  re- 
pairing motion  picture  projecting  machines  and  stereopti- 
cons; and 

WITEREAS,  the  party  of  the  first  part  represents  that 
it  is  engaged  in  the  business  aforesaid,  at  No.  2104  First 
Avenue,  in  the  City  of  Birmingham,  State  of  Alabama ; 
that  it  is  the  sole  and  exclusive  owner  of  all  the  right, 
title  and  interest  in  and  to  the  business  aforesaid  in  wnich 
it  is  engaged  at  the  place  mentioned,  and  in  and  to  all  the 
property  that  collectively  forms  the  equipment  and  stock 
of  motion  pictures  and  merchandise  of  said  business  ex-  4 
cepting  motion  pictures  leased  by  it  from  the  licensed 
manufacturers  and  importers  thereof,  which  motion  pic- 
tures arc  held  by  it  as  lessee  and  are  hereinafter  referred 
to  as  "leased  motion  pictures;"  that  its  business  is  the 
business  generally  known  and  referred  to  as  the  "Theatre 
Film  Exchange  of  Birmingham;"  and  that  none  of  the 
property  aforesaid  is  mortgaged,  hypothecated  or  in  use  as 
collateral  security  for  loans,  debts  or  claims;  and 

WHEREAS,  the  party  of  the  first   part  desires  to  sell 
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the  foregoing  property  so  owned  by  it  and  all  its  right,  title 
and  interest  in  and  to  all  said  leased  motion  pictures  held 
by  it  as  aforesaid,  together  with  certain  additions  here- 
inafter noted  which  may  hereafter  be  made  thereto,  subject 
to  the  /condition  that  the  purchaser  accepts  an  assignment 
of  all  agreements  and  rights  under  which  the  party  of  the 
first  part  acts  as  agent  or  jobber  for  manufacturers  of  or 
dealers  in  motion  picture  projecting  machines  and  ap- 
paratus and  supplies  for  exhibitors  of  motion  pictures,  and 
subject  to  the  further  condition  that  the  purchaser  agrees 
to  accept  an  assignment  of  the  lease  under  which  the  party 
of  the  first  part  occupies  the  premises  in  which  the  party 
of  the  first  part  transacts  its  business  aforesaid  at  the 
place  hereinbefore  mentioned,  and  agrees  to  protect  the 
party  of  the  first  part  from  any  loss  or  damages  and  cost 
of  defending  law-suits  that  may  result  from  failure  of  the 
party  of  the  second  part  to  comply  with  any  or  all  of  the 
requirements  of  such  agreements,  rights  and  lease;  and 

WHEREAS,  the  party  of  the  second  part  relying  upon 
and  induced  by  the  foregoing  representations  of  the  party 
of  the  first  part  desires  to  purchase  the  foregoing  property 
and  the  right,  title  and  interest  of  the  party  of  the  first 
part  in  and  to  the  leased  motion  pictures  aforesaid,  to- 
gether with  the  additions  thereto  hereinafter  noted,  and  is 
willing  to  accept  assignments  of  the  agreements,  rights  and 
lease  aforesaid,  and  to  protect  the  party  of  the  first  part 
from  the  aforesaid  loss,  damages  and  cost  of  defending  law- 
suits ; 

NOW,  THEREFORE,  in  consideration  of  the  sum  of 
One  Dollar  paid  by  each  of  the  parties  hereto  to  the  other, 
the  receipt  of  which  is  hereby  acknowledged,  and  in  further 
consideration  of  the  mutual  covenants  and  agreements 
hereinafter  set  forth,  the  party  of  the  first  part  and  the 
party  of  the  second  part  agree  with  eateh  other  as  follows: 

FIRST :  The  party  of  the  first  part  agrees  to  sell  to 
t  lie  party  of  the  second  part,  all  its  right  title  and  in- 
terest in  and  to  all  leased  motion  pictures,  wherever  lo- 
cated, held  by  it  as  lessee  as  aforesaid,  now  and  during  the 
period  ending  at  eight  o'clock  in  the  forenoqn  of  the  sixth 
day  of  September,  1910,  and  the  entire  right,  title  and  in- 
terest in  and  to  all  other  motion  pictures  of  every  age  and 
make  and  all  other  property,  wherever  located, — including 
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motion  picture  projecting  machines,  stereopticons,  aux- 
iliaries and  attachments  for  motioju  picture  projecting  ma- 
chines and  stereopticons,  parts  of  motion  picture  projecting 
machines,  stereopticons  and  auxiliaries,  slides  of  songs, 
announcements,  views  and  advertisements,  posters,  electric 
light  carbons,  admission  tickets,  phonographic  records, 
fixtures,  furniture,  and  equipment  of  every  description, 
both  fixed  and  portable,  including  safes,  vaults,  typewriters, 
reels,  rewinders,  film  boxes,  film  cases,  repair  shop  equip- 
ment, small  tools  and  instruments,  horses,  wagons,  auto- 
mobiles, stationery,  and  materials  and  supplies  of  every 
sort, — now  and  during  the  period  aforesaid  collectively 
forming,  with  said  leased  and  other  motion  pictures,  the 
equipment  and  stock  of  motion  pictures  and  merchandise 
of  the  business  aforesaid  in  which  the  party  of  the  first 
part  is  engaged  at  the  place  aforesaid;  said  equipment  and 
stock  of  motion  pictures  and  merchandise  being  hereinafter 
referred  to  as  the  "property  aforesaid,"  while  the  interest 
therein  which  the  party  of  the  first  part  agrees  herein  to 
sell  to  the  party  of  the  second  part  is  hereinafter  referred 
to  as  the  "right,  title  and  interest  aforesaid." 

SECOND :  The  party  of  the  first  part  further  agrees 
that  the  right,  title  and  interest  aforesaid  in  the  property 
aforesaid  shall  pass  to  the  party  of  the  second  part  at 
eight  o'clock  in  the  forenoon  of  the  sixth  day  of  September, 
1910,  and  the  party  of  the  first  part  further  agrees  to 
deliver  at  the  same  time  to  the  party  of  the  second  part, 
at  the  hereinbefore  mentioned  place  of  business  of  the 
party  of  the  first  part,  all  leased  motion  pictures  that  the 
manufacturers  and  importers  thereof  leased  to  the  party  of 
the  first  part  between  January  1,  1909,  and  the  fifth  day 
of  September,  1910,  all  motion  pictures  held  by  it  otherwise 
than  as  lessee,  and  all  of  the  other  property  aforesaid,  with 
the  exception  of  such  leased  motion  pictures  as  the  party 
of  the  first  part  returned  to  the  manufacturers  and  im- 
porters thereof,  under  the  terms  of  said  Motion  Picture1 
Patents  Company's  license  to  the  party  of  the  first  part; 
leased  motion  pictures  destroyed  by  fire,  lost  in  trans- 
portation or  by  theft,  and  reported  to  the  licensed  manu- 
facturers and  importers  thereof,  in  conformity  with  the 
requirements  of  said  license;  such  motion  pictures  as  the 
party  of  the  first  part  lias  at   thai    time  sub-leased   to  ex- 
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hibitors  in  the  regular  course  of  business;  such  motion 
picture  projecting  machines,  stereopticons  and  slides  as 
the  party  of  the  first  part  has  at  that  time  rented  to  ex- 
hibitors, and  such  motion  pictures,  motion  picture  project- 
ing machines,  stereopticons  and  slides  as  are  in  the  pos- 
session of  express  and  other  transportation  companies,  in 
transit  in  the  regular  course  of  the  business  of  the  party 
of  the  first  part. 

THIRD:  The  party  of  the  first  part  further  agrees  to 
assign  to  the  party  of  the  second  part,  on  or  before  the 
fifteenth  day  of  November,  1910,  all  agreements  and  rights 
under  which  the  party  of  the  first  part  acts  as  agent  or 
jobber  for  manufacturers  of  motion  picture  projecting  ma- 
chines, and  apparatus  and  supplies  for  exhibitors  of  motion 
pictures,  and  to  assign  to  the  party  of  the  second  part, 
between  the  sixth  day  of  September,  1910,  and  the  fifteenth 
day  of  November,  1910,  the  lease  under  which  the  party  of 
the  first  part  occupies  the  premises  in  which  it  transacts 
its  business  aforesaid  at  the  place  hereinbefore  mentioned, 
and  all  rights  of  renewal  of  said  lease,  subject  to  the  con- 
ditions that  such  assignment  of  agreements,  rights  and 
lease  shall  be  considered  to  have  been  made  at  eight  o'clock 
in  the  forenoon  of  the  sixth  day  of  September,  1910,  and 
that  the  rights  and  obligations  of  the  party  of  the  second 
part  thereunder  shall  be  considered  to  have  commenced  at 
eight  o'clock  in  the  forenoon  of  the  fifth  day  of  Septem- 
ber, 1910. 

FOUR-TIT:  The  party  of  the  first  part  further  agrees 
that  it  will  promptly,  when  requested  so  to  do  by  the  party 
of  the  second  part,  execute  any  and  all  papers,  and  do  and 
perform  any  and  all  acts,  that  the  party  of  the  second  part 
may  deem  necessary  or  expedient  to  vest  the  right,  title 
and  interest  aforesaid  in  and  to  the  property  aforesaid, 
as  well  as  the  right,  title  and  interest  of  the  party  of  the 
firsl  part  in,  to  and  under  the  agreements,  rights  and  lease 
aforesaid,  in  Ihe  party  of  the  second  part. 

FIFTH:  The  party  of  the  first  pari  further  agrees  to 
prepare  at  its  own  cost,  and  to  deliver  personally  or  mail 
to  I  lie  parly  of  the  second  part  at  its  office  at  No.  10  Fifth 
Avenue,  New  York  City,  on  or  before  the  fifteenth  day  of 
November,  1910,  a  correct  inventory  of  all  the  property 
aforesaid  in  which  tin1  party  of  Ihe  first  part  herein  agrees 
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to  sell  the  right,  title  and  interest  aforesaid  to  the  party  1 
of  the  second  part,  and  in  which  the  party  of  the  second 
part  will,  at  eight  o'clock  in  the  forenoon  of  the  sixtli  day 
of  September,  1910,  acquire  such  right,  title  and  interest 
aforesaid,  under  the  terms  of  this  agreement,  including  all 
of  such  property  as  is  in  the  possession  of  exhibitors  and 
transportation  companies  in  (lie  regular  course  of  the  afore- 
said business  of  the  party  of  the  first  part. 

SIXTH:  The  party  of  the  first  part  further  agrees 
that  if  errors  or  omissions  of  property  should  be  round  by 
the  party  of  the  second  part  in  the  aforesaid  inventory,  it  9 
will  furnish  to  the  party  of  the  second  pari  such  additional 
inventories  and  information  as  the  latter  may  demand  for 
the  correctioiii  of  such  errors,  the  supplying  of  such  omis- 
sions and  for  the  locating  and  obtaining  possession  of 
property  so  omitted. 

SEVENTH:  The  party  of  the  first  part  further  agrees 
that  the  property  aforesaid  in  which  the  party  of  the  first 
part  herein  agrees  to  sell  the  right,  title  and  interest  afore- 
said to  the  party  of  the  second  part,  and  in  which  the  party 
of  the  second  part  will,  at  eight  o'clock  in  the  forenoon 
of  the  sixth  day  of  September,  1910,  acquire  such  right,  3 
title  and  interest  under  the  terms  of  this  agreement,  shall 
include  all  of  the  property  which  collectively  formed  the 
equipment  and  stock  of  motion  pictures  and  merchandise 
of  the  aforesaid  business  of  the  party  of  the  first  part  on 
the  first  day  of  March,  1910,  wherever  located,  and  all 
additions  to  said  equipment  and  stock  of  motion  pictures 
and  merchandise  between  the  date  last  named  and  eight 
o'clock  in  the  forenoon  of  the  tilth  day  of  September,  1910, 
with  the  following  exceptions:  (1st)  new  motion  picture 
projecting  machines',  new  stereopticans,  new  auxiliaries  and 
attachments  for  motion  picture  projecting  machines  and  -1 
stereopticons,  new  parts  of  motion  picture  projecting  ma- 
chines and  stereopticons,  new  slides  of  songs,  announce- 
ments, views  and  advertisements,  electric  light  carbons, 
admission  tickets,  new  phonographic  records,  and  supplies 
for  exhibitors  of  motion  pictures,  which  were  sold  by  the 
party  of  the  first  part  as  new  merchandise,  end  shipped  to 
the  buyers  thereof,  before  eight  o'clock  in  the  forenoon  of 
the  fifth  day  of  September,  1910,  the  party  of  the  first 
part,  however,  expressly  agreeing  that  all  such  articles  of 
merchandise  as  have  been  rented  to  anv  exhibitor  or  used 
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in  connection  with  the  exhibition  of  motion  pictures  at 
any  time  shall  not  he  included  in  this  exception  or  con- 
sidered to  be  new  merchandise;  and  (2nd)  such  leased 
motion  pictures  as  the  party  of  the  first  part  returned  to 
the  licensed  manufacturers  and  importers  thereof  under 
the  terms  of  said  Motion  Picture  Patents  Company's  li- 
cense to  the  party  of  the  first  part,  and  leased  motion  pic- 
tures destroyed  by  fire,  lost  i,n  transportation  or  by  theft, 
and  reported  to  the  licensed  manufacturers  and  importers 
thereof,  in  conformity  with  the  requirements  of  said  license. 

EIGHTH :  The  party  of  the  first  part  further  agrees 
that  all  the  records  and  books  of  account  of  its  aforesaid 
business,  with  the  exception  of  its  cash  book,  journal, 
ledger,  capital  stock  book  and  minute  book,  shall  be  con- 
sidered to  be  a  part  of  the  aforesaid  equipment  of  its  busi- 
ness, for  a  period  of  four  (1)  months  from  and  after 
eight  o'clock  in  the  forenoon  of  the  fifth  day  of  September, 
1910,  subject  to  the  condition  that  the  party  of  the  first 
part  and  the  party  of  the  second  part  shall  have  joint 
possession  and  use  of  said  records  and  books  during  said 
period  of  four  (1)  months,  and  that  all  right  of  the  party 
of  the  second  part  to  have  joint  possession  of  or  to  use 
said  records  and  books  shall  terminate  when  said  period 
of  four  (4)  months  expires. 

NINTH :  The  party  of  the  first  part  further  agrees 
to  promptly  pay  all  bills  and  settle  all  claims  of  the  manu- 
facturers and  importers  of  licensed  motion  pictures,  for 
motion  pictures  leased  by  them  to  the  party  of  the  first 
part,  and  which  the  party  of  the  first  part  is  permitted, 
under  the  terms  of  its  license  from  the  Motion  Picture  Pat- 
ents Company,  to  sub-lease  to  licensed  exhibitors  before 
eight  o'clock  in  the  forenoon  of  the  fifth  day  of  September, 
1910;  to  promptly  pay  all  bills  and  settle  all  claims  of 
manufacturers  and  dealers  in  projecting  machines,  stere- 
opticons  and  other  property,  included  in  the  aforesaid 
equipment  and  stock  of  motion  pictures  and  merchandise; 
and  to  protect  the  party  of  the  second  part  from  loss  re- 
sulting from  the  failure  of  the  party  of  the  first  part  to 
pay  any  bill  or  bills  or  settle  any  claim  or  claims  which 
in  any  way  affect  adversely  the  right,  title  or  interest  afore- 
said which  the  party  of  the  second  part  acquires,  under  the 
terms  of  this  agreement,  from  the  party  of  the  first  part  in 
the  property  aforesaid. 
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TENTH:  The  party  of  the  second  part  agrees  to  buy 
from  the  party  of  the  first  part  the  right,  title  and  in- 
terest aforesaid  in  the  property  aforesaid;  and  the  party 
of  the  second  part  further  agrees  that  all  said  right,  title 
and  interest  shall  pass  from  the  party  of  the  first  part  to 
the  party  of  the  second  part,  at  eight  o'clock  in  the  fore- 
noon of  the  sixth  day  of  September,  1910. 

ELEVENTH:  The  party  of  the  second  part  further 
agrees  to  receive  from  the  party  of  the  first  part,  at  eight 
o'clock  in  the  forenoon  of  the  sixth  day  of  September,  1910, 
at  the  hereinbefore  mentioned  place  of  business  of  the 
party  of  the  first  part,  all  of  the  property  aforesaid  which 
the  party  of  the  first  part  hereinbefore  agrees  to  deliver 
to  the  party  of  the  second  part  at  that  time. 

TWELFTH:  The  party  of  the  second  part  further 
agrees  to  accept  from  the  party  of  the  first  part,  assign- 
ments of  all  agreements,  rights  and  lease,  under  which  the 
party  of  the  first  part  acts  as  agent  or  jobber  and  occu- 
pies the  premises  hereinbefore  mentioned  in  which  it  trans- 
acts its  business  aforesaid ;  and  the  party  of  the  second  part 
further  agrees  to  sign  and  execute  such  agreements,  in- 
struments in  writing  and  leases  as  are  necessary  to  transfer 
to  the  party  of  the  second  part,  the  rights  and  obligations 
of  the  party  of  the  first  part  as  agent,  jobber,  and  lessee  of 
said  premises,  from  and  after  eight  o'clock  in  the  forenoon 
of  the  fifth  day  of  September,  1910. 

THIRTEENTH:  The  party  of  the  second  part  further 
agrees  that  rebates  on  licensed  motion  pictures  leased  by 
the  party  of  the  first  part  and  released  by  the  manufac- 
turers and  importers  thereof  before  eight  o'clock  in  the 
forenoon  of  the  fifth  day  of  September,  1910,  unpaid  ba3 
ances  on  new  motion  picture  projecting  machines  and  aux- 
iliaries that  were  sold  by  the  party  of  the  first  part,  bills 
receivable,  accounts  receivable,  and  money  earned  by  the 
party  of  the  first  part,  postage  stamps,  cash  in  hand,  and 
remittances  in  transit  to  the  party  of  the  first  part,  are 
not  included  in  the  right,  title  and  interest  aforesaid  which 
the  party  of  the  first  part  hereinbefore  agrees  to  sell  to  the 
party  of  the  second  part. 

FOURTEENTH:  The  party  of  the  second  part  fur- 
ther agrees  to  return  to  the  manufacturers  and  importers 
of  licensed  motion  pictures,  for  or  in  the  name  of  the  party 
of  the  first  part,  all  the  leased  motion  pictures  that  the 
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Motion  Picture  Patents  Company's  license  to  the  party 
of  the  first  part  requires  the  party  of  the  first  part  to  re- 
turn to  said  manufacturers  and  importers,  after  the  fifth 
day  of  September,  1910. 

FIFTEENTH:  The  party  of  the  first  part  and  the 
party  of  the  second  part  mutually  agree  that  all  motion 
pictures,  motion  picture  projecting  machines,  stereopticons 
and  slides,  and  any  of  the  other  property  aforesaid,  which 
are  in  the  possession  of  exhibitors  and  in  transit  to  or 
from  exhibitors,  in  the  regular  course  of  the  business  of  the 
party  of  the  first  part,  at  eight  o'clock  in  the  forenoon  of 
the  sixth  day  of  September,  1910,  shall  be  considered  to 
have  been  delivered  at  that  time  by  the  party  of  the  first 
part  to  the  party  of  the  second  part,  as  a  part  of  the  prop- 
erty aforesaid  at  the  hereinbefore  mentioned  place  of  busi- 
ness of  the  party  of  the  first  part. 

SIXTEENTH:  The  party  of  the  second  part  further 
agrees  to  pay  to  the  party  of  the  first  part,  in  full  payment 
for  all  the  right,  title  and  interest  aforesaid  i,n  the  prop- 
erty aforesaid,  the  sums  of  money  and  other  considera- 
tions hereinafter  mentioned,  subject  to  the  terms  and  con- 
ditions under  which  the  party  of  the  scicond  part  herein- 
after agrees  to  make  such  payments  of  money  and  other 
considerations. 

a.  The  party  of  the  second  part  agrees  to  pay  to  the 
party  of  the  first  part,  the  sum  of  TWELVE  THOUSAND, 
FIVE  HUNDRED  (12,500.)  DOLLARS,  in  lawful  money 
of  the  United  States  of  America,  which  sum  shall  be  paid 
in  twenty  (20)  equal  installments,  the  amount  of  each  in- 
stallment being  SIX  HUNDRED  AND  TWENTY-FIVE 
(025.)    DOLLARS. 

The  first  and  second  installments  shall  be  paid  to  the 
party  of  the  first  part,  on  or  before  the  tenth  day  of  No- 
vember, 1910,  and  in  addition,  interest  at  the  rate  of  five 
(5)  per  cent,  per  annum  on  the  sum  of  Twelve  Thousand, 
Five  Hundred  (12,500.)  Dollars,  from  the  fifth  (lay  of 
September,  1910,  to  the  tenth  day  of  November,  1910;  the 
third  installment  shall  be  paid  on  the  first  day  of  Janu- 
ary, 1911,  and  in  addition,  interest  at  the  rate  of  five  (5) 
per  rent,  per  annum  on  the  sum  of  Eleven  Thousand,  Two 
Hundred  and  Fifty  (11,250.)  Dollars,  from  the  tenth  day 
of  November,  1910,  to  the  first  day  of  January,  1911,  and 


Defendants'  Exhibit  No.  ln\~>. 


3179 


the  remaining  seventeen  (17)  installments  shall  be  paid  at 
intervals  of  three  (3)  months  thereafter,  during  a  period 
of  fifty-one  (51)  months. 

All  unpaid  installments  shall  bear  interest  at  the  rate 
of  live  (5)  per  cent,  per  annum.  Interest  on  unpaid  in- 
stallments shall  be  paid  at  intervals  of  three  (3)  months 
and  upon  the  days  upon  which  installments  shall  be  paid. 
Interest  on  unpaid  installments  shall  be  computed  and 
paid  as  follows:  On  the  day  on  which  the  fourth  install- 
ment becomes  due  and  j)ayable,  the  party  of  the  second  part 
shall  pay  the  fourth  installment,  and  in  addition,  interest  at 
the  rate  mentioned,  on  the  sum  of  seventeen  (17)  install- 
ments for  the  three  (3)  months'  time  between  the  dates  of 
payment  of  the  third  and  fourth  installments.  The  in- 
terest which  the  party  of  the  second  part  shall  pay,  with 
each  installment,  at  the  end  of  the  succeeding  periods  of 
three   (3)   months,  shall  be  computed  in  like  manner. 

The  following  schedule  shows  the  dates  on  which  in- 
stallments become  due  and  payable,  and  the  amount  of 
interest  which  the  party  of  the  second  part  shall  pay  with 
each  installment: 


Installment  Date 

1st  and   2nd... Nov.   10,  1910 

3rd Jan. 

4th Apr. 

5th July 

6th Oct. 

7th Jan. 

8th Apr. 

9th July 

10th Oct. 

11th Jan. 

12th Apr. 

13th July 

14th Oct. 

15th Jan. 

16th Apr. 

17th July 

18th Oct. 

19th Jan. 

20th Apr. 


Amount  of 
Installment 


Interest 


Installment 
and  Interest 


$1,250.00 


$112.84 


$1,362.84 


1,  1911 

625.00 

78.13 

703.13 

1,  1911 

625.00 

132.81 

757.81 

1,  1911 

625.00 

125.00 

750.00 

1,  1911 

625.00 

117.19 

742.19 

1,  1912 

652.00 

109.38 

734.38 

1,  1912 

625.00 

101.56 

726.56 

1,  1912 

625.00 

93.75 

718.75 

1,  1912 

625.00 

85.94 

710.94 

1,  1913 

625.00 

78.13 

703.13 

1,  1913 

625.00 

70.31 

695.31 

1,  1913 

625.00 

62.50 

687.50 

1,  1913 

625.00 

54.69 

679.69 

1,  1914 

625.00 

46.88 

671.88 

1,  1914 

625.00 

39.06 

664.06 

1,  1914 

625.00 

31.25 

656.25 

1,  1914 

625.00 

23.44 

648.44 

1,  1915 

625.00 

15.63 

640.63 

1,  1915 

625.00 

7.81 

632.81 

..$12,500.00 

$1,386.30 

$13,886.30 
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b.  The  party  of  the  second  part  further  agrees  to  pay 
to  the  party  of  the  first  part,  on  or  before  the  fifteenth  day 
of  November,  1910,  ninety  (90)  per  cent,  of  the  lease  price 
paid  by  the  party  of  the  first  part  to  the  manufacturers 
and  importers  of  licensed  motion  pictures,  for  leased  mo- 
tion pictures  released  by  said  manufacturers  and  importers 
during  the  calendar  week  ending  at  midnight  on  the  third 
day  of  September,  1910,  and  in  addition,  interest  at  the 
rate  of  five  (5)  per  cent,  per  annum  on  the  amount  of 
said  ninety  (90)  per  cent,  of  lease  price,  from  the  fifth 
day  of  September,  1910,  to  the  day  on  which  payment  is 
made,  subject  to  the  condition  that  the  party  of  the  first 
part  shall  not  lease  from  said  manufacturers  and  importers, 
more  than  sixteen  (16)  reels  of  such  motion  pictures  during 
said  week.  Said  ninety  (90)  per  cent,  of  the  lease  price 
is  the  actual  cost  of  leased  motion  pictures  to  the  party  of 
the  first  part  after  deducting  the  ten  (10)  per  cent,  rebates 
which  the  manufacturers  and  importers  of  licensed  motion 
pictures  allow  and  pay  directly  to  the  party  of  the  first 
part, 

c.  The  party  of  the  second  part  further  agrees  to  pay 
to  the  party  of  the  first  part,  on  or  before  the  fifteenth 
day  of  November,  1910,  or  within  five  (5)  days  after  the 
party  of  the  second  part  receives  the  aforesaid  inventory 
from  the  party  of  the  first  part,  with  interest  at  the  rate  of 
five  (5)  per  cent,  per  annum  from  the  fifth  day  of  Septem- 
ber, 1910,  the  actual  cost  to  the  party  of  the  first  part  of 
all  new  merchandise,  consisting  of  new  motion  picture  pro- 
jecting machines  and  stereopticons,  new  auxiliaries  and  at- 
tachments for  projecting  machines  and  stereopticons,  new 
standard  parts  of  motion  picture  projecting  machines  and 
stereopticons,  new  slides  of  songs,  announcements,  views 
and  advertisements,  electric  light  carbons,  new  admission 
tickets,  new  phonographic  records  and  new  supplies  for 
exhibitors  of  motion  pictures,  which  the  party  of  the 
first  part  delivers  to  the  party  of  the  second  part  as  part  of 
the  property  aforesaid  at  the  place  of  business  hereinbefore 
mentioned  of  the  party  of  the  first  part,  but  not  including 
any  merchandise  that  has  been  rented  to  any  exhibitor 
or  used  in  conneiction  with  the  exhibition  of  motion  pictures 
at  any  time,  or  which  is  obsolete,  and  not  including  any 
posters. 
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The  "actual  cost"  of  new  merchandise  which  the  party 
of  the  second  part  herein  agrees  to  pay  to  the  party  of  the 
first  part,  includes  only  the  cost  of  transportation  by 
freight  or  express,  in  addition  to  the  manufacturer's  or 
jobber's  net  prices  after  deducting  all  discounts,  rebates  and 
allowances. 

d.  In  further  consideration,  the  party  of  the  second 
part  agrees  to  issue  or  cause  to  be  issued  to  and  in  the 
name  of  the  party  of  the  first  part,  SIX  THOUSAND  (6,- 
000.)  DOLLARS  par  value,  of  seven  (7)  per  cent,  preferred 
capital  stock  of  the  party  of  the  second  part,  consisting 
of  SIXTY  (60)  SHARES,  each  of  a  par  value  of  one  hun- 
dred dollars;  that  the  certificates  of  said  stock  shall  be 
dated  the  tenth  day  of  September,  1910,  and  that  dividends 
on  said  stock  begin  to  accrue  on  that  day.  Said  preferred 
stock  has  a  preference  to  the  extent  of  seven  (7)  per  cent, 
of  its  par  value,  in  the  net  earnings  of  the  party  of  the 
second  part  in  each  calendar  year;  if  the  net  earnings  in 
any  calendar  year  should  be  less  than  the  amount  required 
to  pay  a  dividend  of  seven  (7)  per  cent,  upon  said  pre- 
ferred stock,  the  deficiency  shall  be  paid  from  net  earn- 
ings in  the  succeeding  calendar  year  or  years;  and  In  the 
final  distribution  of  the  assets  of  the  party  of  the  second 
part,  the  holders  of  said  preferred  stock  must  be  paid  its 
par  value  and  all  accrued  dividends  before  the  holders  of 
the  common  stock  of  the  party  of  the  second  part  receive 
any  part  of  the  assets.  Said  preferred  stock  does  not  en- 
title the  holders  thereof  to  vote  at  meetings  of  the  holders 
of  the  capital  stock  of  the  party  of  the  second  part. 

SEVENTEENTH:  The  party  of  the  first  part  agrees 
to  receive  from  the  party  of  the  second  part,  in  full  pay- 
ment for  the  right,  title  and  interest  aforesaid  in  the  prop- 
erty aforesaid,  the  sums  of  money  and  other  considerations 
which  the  party  of  the  second  part  hereinbefore  agrees  to 
pay  and  deliver  to  the  party  of  the  first  part,  under  the 
terms  and  conditions  specified  in  the  sixteenth  clause  hereof. 

IN  WITNESS  WHEREOF,  the  said  parties  hereto  have 
caused  this  agreement   to   be  executed  by   their   respective 
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1  Presidents   and    attested    under    their    corporate    seals,    in 
duplicate. 

THEATRE  FILM  COMPANY, 

By  A.  R.   Boone, 

President. 
Attest : 

C.  F.  Bailey, 
Secretary. 
Embossed  seal:  Theatre  Film  Supply  Co.     Birmingham, 
Ala.     Corporate  Seal. 

2  GENERAL  FILM  COMPANY, 

By  J.  J.  Kennedy, 

President . 
Attest : 

Wm.  Pelzer. 
Secretary. 
Embossed  seal :  General   Film   Company,   Incorporated. 
Maine  1910. 

State  of  Alabama,      ) 

ss  * 
County  of  Jefferson,] 

On  this  24th  day  of  December,  in  the  year  of  Nineteen 
Hundred  and  Ten,  before  me  personally  came  A.  R.  Boone, 
to  me  known,  who,  being  by  me  duly  sworn,  did  depose  and 
say,  that  he  resided  in  Birmingham,  County  of  Jefferson 
and  State  of  Alabama;  that  he  is  the  President  of  the  THE- 
ATRE FILM  SUPPLY  COMPANY,  one  of  the  corpora- 
tions described  in,  and  which  executed  the  above  instru- 
ment; that  he  knew  the  seal  of  said  corporation;  that  the 
seal  affixed  to  said  instrument  was  said  corporate  seal; 
that  it  was  so  affixed  by  order  of  the  Board  of  Directors 
4  of  the  said  corporation,  and  that  he  signed  his  name  thereto 
by  like  order. 

W.  B.  Caldwell, 
[Seal.]  Notary  Public, 

Jefferson  County,  Ala. 

State  of  New  York, 


ss  * 
County  of  New  York,' 

On  this  2nd  day  of  November,  in  the  year  of  Nineteen 
Hundred  and  Ten,  before  me  personally  came  JEREMIAH 
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J.  KENNEDY,  to  me  known,  who,  being  by  me  duly  sworn, 
did  depose  and  say,  that  he  resided  in  the  Borough  of 
Brooklyn,  City  of  Xew  York,  State  of  New  York;  that  he 
is  the  President  of  the  GENERAL  FILM  COMPANY,  one 
of  the  corporations  described  in,  and  which  executed  the 
above  instrument;  that  he  knew  the  seal  of  said  corpora- 
tion; that  the  seal  affixed  to  said  instrument  was  said 
corporate  seal;  that  it  was  so  affixed  by  order  of  the  Board 
of  Directors  of  the  said  corporation,  and  that  he  signed 
his  name  thereto  by  like  order. 

Clinton  D.  Ganse, 
[Seal.]  Notary  Public, 

Kings  County. 
Certificate  filed  in  New  York  County. 


By  Mr.  Kingsley  : 

Q.  Acton  R.  Boone,  who  was  a  witness  in  this  proceeding, 
testified  at  pages  1213-1214,  Vol.  II  of  the  record,  after  recit- 
ing the  fact  of  the  sale  of  the  motion  pictures,  stock  and  equip- 
ment of  the  Theatre  Film  Supply  Company  of  Birmingham, 
that  none  of  the  stock  had  been  given  him.  Have  you  any  ex- 
planation to  make  of  that  statement  of  Mr.  Boone's?  A. 
Yes.  The  stock  was  held  as  collateral — as  part  of  collateral — 
also  for  $3,000  which  was  advanced  him,  subject  to  the  con- 
dition that  the  stock  should  be  held  and  all  dividends  ac- 
cruing upon  it,  and  all  instalments  Incoming  due  under  the 
contract,  should  be  applied  to  the  payment  of  the  indebted- 
ness of  $3,000,  and  when  that  indebtedness  was  extinguished 
or  paid,  he  was  to  receive  his  stock.  At  the  same  time,  he 
was  informed  that  when  the  stock  was  ready  for  delivery, 
he  might  pay  whatever  balance  of  his  indebtedness  remained 
unpaid  and  receive  his  stock  at  any  time.  lie  never  offered, 
during  my  connection  with  the  company,  to  make  any  pay- 
ments on  account  of  the  money  advanced.  I  have  a  copy  of 
a  letter,  I  think,  in  which  that  is  set  forth.     I  am  not  sure. 

Q.  Will  you  kindly  produce  it?  Is  this  a  correct  copy 
of  a  letter  which  you  sent  to  Acton  R.  Boone,  March  21st, 
1912?    A.  It  is. 

Q.  Did  you  dictate  the  original  of  the  letter  of  which 
this  is  a  copy?    A.   I  did,  and  signed  it. 

Q.   Was  this  letter  sent   in  response  to  a  telegram  which 


3184  Defendants'  Exhibit  No.  166. 

Acton  R.  Boone  sent  to  yon,  or  to  the  General  Film  Com- 
pany? A.  It  was  sent  in  response  to  a  joint  telegram  sent 
by  Mr.  Boone  and  Mr.  Newsome,  conveying  the  information 
that  a  serious  flood  had  occurred  in  the  section  of  the  coun- 
try in  which  they  had  theatres — 

Mr.  Grosvenor:  I  object  to  the  statement  of  the 
contents  of  the  document,  and  I  move  to  strike  out 
the  answer  relating  thereto. 

By  Mr.  Kingsley: 

Q.  Proceed,  Mr.  Kennedy.  A.  That  water  was  six  feet 
in  their  theatres,  and  that  the  Theatre  Film  Supply  Com- 
pany needed  -f 3,000  immediately  to  make  repairs  and  to 
enable  it  to  continue  business,  and  that  the  Birmingham 
Film  Supply  also  needed  $2,000,  and  they  requested  that 
this  money  be  advanced  in  addition  to  the  moneys  that 
I  had  personally  advanced  to  the  Theatre  Film  Supply 
Company.  I  telephoned  the  two  other  members  of  the 
Executive  Committee,  who  refused  to  take  any  action, 
but  told  me  that  they  would  not  object  to  my  assuming 
personally  the  responsibility  for  advancing  the  money. 

Mr.  Kingsley:  I  offer  the  copy  of  the  letter  in 
evidence. 

The  paper  offered  is  received  in  evidence,  marked 
"Defendants'  Exhibit  No.  166,"  and  is  as  follows : 

Defendants'  Exhibit  No.  166. 

(Copy.) 

March  21,  1912. 
Theatre  Film  Supply  Company, 
2104  First  Avenue, 

Birmingham,  Alabama. 

Dear  Sirs: 

In  reply  to  your  telegram  of  to-day,  we  are  enclosing 
our  cheque  No.  1027,'J  to  your  order  for  $3,000.     The  cer- 
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tificates  of  preferred  stock  have  not  been  issued  and  when 
ready  for  issue,  we  will  hold  the  preferred  stock  that  you 
own,  as  (collateral  on  this  loan,  with  interest  at  the  rate  of 
five  per  cent.,  and  we  will  apply  on  the  loan  and  interest, 
future  dividends  o,n  the  stock  and  unpaid  and  unassigned 
installments. 

When  the  certificates  are  ready  to  be  issued,  we  will  give 
you  an  opportunity  to  borrow  the  amount  of  the  loan  on  the 
certificates,  so  that  you  can  repay  us,  in  which  event  your 
unpaid  and  unassigned  installments  and  dividends  would 
be  released. 

Owing  to  the  urgency  of  the  situation  as  set  forth  in 
your  telegram,  we  deemed  it  advisable  to  forward  the  money 
that  you  require  immediately,  without  losing  the  time  that 
would  be  necessary  for  obtaining  formal  notes  and  ar- 
ranging details  of  the  loan. 

We  are  unable  to  take  any  action  on  your  offer  to  sell 
the  stock  at  par  for  the  reason  that  only  the  Board  of 
Directors  can  authorize  the  purchase  of  the  stock  and  it 
would  be  impossible  to  have  your  offer  considered  before 
April  15th  and  possibly  May  20th. 

Respectfully, 

GENERAL  FILM  COMPANY, 

(Signed)    J.  J.  Kennedy, 

President. 


By  Mr.  Kingsley: 

Q.  Had  there  been  a  prior  loan  on  Boone's  stock?  A. 
Not  by  the  company. 

Q.  Had  there  been  one  by  you?  A.  Yes.  I  made  two 
prior  loans,  for  which  I  had  assignments.  Mr.  Boone, 
shortly  after  he  sold  his  exchange  property  to  the  com- 
pany, claimed  that  he  was  in  great  financial  distress  and 
requested  me  to  lend  him  money,  or  to  buy  some  of  the 
instalments  which  were  about  to  become  due  under  the 
terms  of  the  contract,  at  the  same  time  offering  me  interest 
at  the  rate  of  eight  per  cent,  and  a  bonus  of  ten  per  cent. 
I  told  Mr.  Boone  that  I  would  lend  him  the  money  without 
any  bonus  and  at  the  rate  of  five  per  cent,  for  the  actual 
time  the  money  was  in  his  possession,  that  rate  being  the 
same  rate  as  he  was  receiving  from  the  General  Film  Com- 
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pany.  I  loaned  him  the  money  that  he  asked  me  to  lend 
him,  and  before  that  loan  was  paid  off,  he  begged  me  to 
assist  him  further.  I  made  him  another  loan  under  exactly 
the  same  conditions,  explaining  that  the  company  could 
not  establish  the  precedent  of  advancing  money.  I  therefore 
derived  no  benefit  from  it,  as  he  received  the  same  interest 
as  he  paid  me.  There  is  considerable  correspondence  in  con- 
nection with  these  transactions,  most  of  which,  I  think,  I 
have  here,  if  you  care  to  look  at  it,  and  those  are  the 
original  assignments  from  the  file  of  the  General  Film  Com- 
pany. 

Q.  Are  these  letters  which  you  have  handed  me,  letters 
which  were  received  by  you  from  the  Theatre  Film  Supply 
Company  or  from  Acton  E.  Boone  in  connection  with  the 
transactions  which  you  have  just  described?     A.  Yes. 

Mr.  Kingsley:  I  offer  in  evidence  a  letter  dated 
Birmingham,  August  24th,  1911,  addressed  to  Mr.  J. 
J.  Kennedy,  52  Broadway,  New  York,  signed  "The- 
atre Film  Supply  Company,  A.  R.  Boone,  President." 

Mr.  Grosvenor:  Is  this  the  letter  that  refers 
to  the  second  loan? 

The  Witness:  I  do  not  know  without  referring  to  the 
letter  and  the  dates  of  the  loans.  I  think  this  refers  to  the 
second  loan. 

The  paper  last  offered  by  Mr.  Kingsley  is  received 
in  evidence  and  marked  "Defendants'  Exhibit  No. 
l(>7,r  and  is  as  follows: 

Defendants'  Exhibit  No.  167. 

Letterhead   of 

SOUTHERN  AMUSEMENT  &  SUPPLY  CO. 

Incorporated. 

Birmingham,  Ala.,  August  21  1911. 
Mr.  J.  J.  Kennedy, 
52  15  roadway, 

New  York,  N.  Y. 

Dear  Mr.  Kennedy: — 

Without  desiring  to  appear  unduly  hasty  and  presum- 
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ing  that  the  matter  has  skipped  your  attention  the  writer  1 
begs  to  remind  you  of  your  promise  to  assist  us  financially 
by  advancing  us  cash  on  four  more  of  the  deferred  pay- 
ments due  from  the  General  Film  Co.  and  as  we  are  now 
very  close  to  the  time  when  funds  will  be  needed  by  us  most 
urgently  for  use  in  constructing  a  new  theatre  at  Pensacola, 
Fla.,  we  respectfully  ask  that  you  have  the  papers  of  assign- 
ment of  these  deferred  payments  drafted  and  sent  to  us  for 
execution  at  your  earliest  convenience. 

We  assure  you  of  our  great  appreciation  for  the  assist- 
ance you  give  us  in  these  advances  and  it  is  only  our  press- 
ing need  for  the  funds  with  which  to  continue  our  work 
which  compels  us  to  be  urgent  at  this  time  in  asking  another 
favor  of  you. 

Thanking  you  for  early  reply  and  with  our  best  regards 
we  are 

Yours  very  truly 

THEATRE  FILM  SUPPLY  CO 

A.  R.  Boone, 
A.  R.  B.  *K.  Prest. 

Stamped:    Received    Aug.    23,    1911.      Ans.    8/2G.      In-     3 
dexed  9/2. 


By  Mr.  KlNGSLBY  : 

Q.  I  show  you  what  purports  to  be  a  copy  of  a  letter 
dated  August  26th,  1911,  addressed  to  Mr.  A.  R.  Boone,  Pres- 
ident of  the  Theatre  Film  Supply  Company,  Birmingham, 
Alabama,  signed  J.  J.  Kennedy,  ami  ask  yon  if  you  recognize 
it?  A.  I  do.  As  a  copy  of  a  letter  that  I  dictated  and 
signed. 

Q.  Is  this  a  true  copy?    A.  It  is. 

Mr.  KlNGSLEY:     I  offer  it  in  evidence. 

The  paper  offered  is  received  in  evidence  and 
marked  "Defendants'  Exhibit  No.  168,"  and  is  as  fol- 
lows : 
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Defendants  Exhibit  No.  168. 

(Copy.) 

August  26,  1911. 
Mr.  A.  R.  Boone,  President, 

Theatre  Film  Supply  Company, 

c/o  Southern  Amusement  &  Supply  Company, 
Birmingham,  Alabama. 

Dear  Sir: — 

I  am  enclosing  my  cheque  to  your  order  for  $2792.65  in 
payment  for  the  installments  with  interest,  that  will  become 
due  and  payable  to  you  by  the  General  Film  Company  on 
January  1,  1912,  April  1,  1912,  July  1,  1912,  and  October 
1,  1912. 

The  amount  of  the  enclosed  cheque  allows  me  five  per 
cent,  simple  interest  on  the  money  invested  after  crediting 
the  different  payments  as  they  become  due.  Interest  is  com- 
puted from  and  after  September  1st,  1911. 

I  am  also  enclosing  in  triplicate,  a  form  of  assignment 
which  is  similar  to  the  assignment  under  which  I  purchased 
your  last  three  payments  from  the  General  Film  Company 
this  year. 

One  copy  of  the  assignment  is  intended  for  your  files, 
and  I  will  ask  you  to  return  two  executed  copies  to  me  so 
that  I  can  retain  one  and  file  one  with  the  General  Film 
Company. 

I  had  not  forgotten  my  promise  to  make  you  the  ad- 
vance represented  by  the  enclosed  cheque,  as  I  was  under 
the  impression  that  you  would  not  require  it  until  Sep- 
tember first,  and  I  wanted  to  save  you  as  much  interest 
as  possible. 

You  will,  of  course,  affix  your  seal  to  each  copy  of  the 
assignment  that  you  send  me. 

Yours  very  truly, 

(Sd.)    J.   J.   KENNEDY. 


By  Mr.  Kingsley  : 

Q.  I  show  you  a  letter  addressed,  "Mr.  J.  J.  Kennedy,  52 
Broadway,    New    York,"    dated    Birmingham,   August   31st, 
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1911,  signed  "Theatre  Film  Supply  Company,"  and  ask  you 
if  you  recognize  it?  A.  Yes.  This  is  a  letter  that  I  re- 
ceived. 

Mr.  Kingsley  :    I  offer  it  in  evidence. 

The  paper  offered  is  received  in  evidence  and 
marked  "Defendants'  Exhibit  No.  1G9,"  and  is  as  fol- 
lows : 

Defendants  Exhibit  No.   169. 

Letterhead  of 

SOUTHERN  AMUSEMENT  &  SUPPLY  CO.,  Inc. 

Birmingham,   August  31st,  1911. 

Mr.  J.  J.  Kennedy, 
No.  52  Broadway, 
New   York,   N.   Y. 

Dear   Sir : — 

We  are  in  receipt  of  your  check  for  $2,792.65,  also  forms 
of  assignments,  for  which  we  thank  you. 

Our  Mr.  Boone  is  now  at  Augusta,  Ga.,  and  we  have 
this  date  mailed  him  assignments,  to  be  signed,  and  re- 
turned to  you. 

Again  thanking  you,  we  remain, 

Yours   very   truly, 

THEATRE  FILM  SUPPLY  CO. 
WHS/S. 

Stamped  on  face:  Received  Sep.  2,  1911.     Indexed  9/8. 


By  Mr.  Kingsley  : 

Q.  I  show  you  a  letter  addressed  to  Mr.  J.  J.  Kennedy, 
52  Broadway,  New  York,  dated  September  9th,  1911,  signed 
"Theatre  Film  Supply  Company,  A.  R.  Boone,  President," 
and  ask  you  if  you  recognize  it.  A.  Yes,  this  is  a  letter  that 
I  received. 

Mr.  Kingsley  :    I  offer  it  in  evidence. 

The   paper   offered    is    received    in    evidence   and 
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1  marked  "Defendants'  Exhibit  No.  170/'  and  is  as  fol- 

lows : 

Defendants'  Exhibit  No.  170. 

Letterhead   of 

SOUTHERN  AMUSEMENT  &  SUPPLY  CO.,  Inc. 

Birmingham,  September  9th,  1911. 

Mr.  J.  J.  Kennedy, 
o  No.  52  Broadway, 

New  York,   N.   Y. 

Dear    Sir : — 

Yours  of  the  26th  ulto.  with  check  for  |2,792.G5  and  in- 
strument of  assignment  covering  our  transfer  and  sale  to 
you  of  certain  deferred  payments  due  the  Theatre  Film 
Supply  Co.  by  the  General  Film  Co.  was  duly  received  and 
the  papers  were  sent  first  to  Mr.  C.  F.  Bailey  for  execution 
as  Secretary  and  then  to  the  writer  for  execution  as  Presi- 
dent, hence  the  delay  in  their  return  to  you. 

3  We  now  hand  you  one  of  the  two  copies  and  are  retain- 
ing one  for  our  files. 

We  wish  to  express  to  you  our  deepest  appreciation  for 
the  very  kind  assistance  you  have  rendered  us  by  these 
casli  advancements  and  trust  that  we  will  at  all  times  merit 
your  good  will  and  consideration. 

Yours   very   truly, 

THEATRE  FILM  SUPPLY  CO., 

A.  R.  Boone, 

Prest. 

4  A.   R.   B.    *K. 

Stamped:     Received   Sep.   12,   1911.      Indexed   10/1. 


By  Mr.  Kingsley  : 

Q.  Mr.  Kennedy,  you  have  told  us  about  two  loans  made 
1o  Mr.  Boone,  the  first  loan  of  which  you  told  us  was  the 
one  made  by  the  General  Film  Company  and  was  in  reality 
the  third  loan  made  him.  Is  that  correct?  A.  It  was  the 
first  and  only  loan  made  to  him  by  the  General  Film  Com- 


Defendants'  Exhibit  No.  171.  3191 

pany,  but  it  was  made  to  him  after  I  had  made  him  two  loans, 
myself. 

Q.  You  have  identified  the  correspondence  between  your- 
self and  Mr.  Boone  with  regard  to  the  second  loan  which 
you  individually  made  him,  have  you  not?    A.  Yes. 

Mr.  Grosvenor:  You  don't  mean  that  you  have 
identified  all  the  correspondence,  but  only  one  or  two 
letters? 

The  Witness:  Such  as  were  submitted  to  me  for  iden- 
tification. 

Mr.  Grosvenor:     By  your  counsel? 

The  Witness:     Yes. 

By  Mr.  Kingsley  : 

Q.  I  show  you  what  purports  to  be  a  copy  of  a  letter, 
dated  December  29th,  1910,  addressed,  "Theatre  Film  Supply 
Company,  Birmingham,  Alabama,"  signed  "J.  J.  Kennedy," 
and  ask  you  if  you  recognize  it.  A.  It  is  a  copy  of  a  letter 
that  I  dictated  and  signed  and  forwarded  to  that  company. 

Q.  Is  it  a  true  copy?    A.   It  is. 

Q.  Does  it  correctly  state  that  transaction?  A.  It  is  a 
copy  of  a  letter  that  was  written  and  does  correctly  set 
forth  the  details  of  the  transaction. 

Mr.  Kingsley  :  I  offer  it  in  evidence. 
The    paper   is   received    in    evidence   and    marked 
"Defendants'  Exhibit  No.  171,"  and  is  as  follows: 

Defendants'  Exhibit  No.  171. 

(Copy.) 

December  29,   1910. 

Theatre   Film   Supply  Company, 
2101  First  Avenue, 
Birmingham,  Ala. 

Dear   Sirs: 

In  accordance   with   verbal  agreement    made   with   your 
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Mr.  Boone,  I  am  enclosing  my  cheque  to  your  order  for 
$2,195.53,  which  amount  is  a  loan  to  you,  for  which  you 
are  to  assign  to  me  the  installments  which  will  become  due 
and  payable  to  you  by  the  General  Film  Company  of  No. 
10  Fifth  Avenue,  this  city,  on  April  1st,  July  1st,  and  Oc- 
tober 1st,  1911,  as  set  forth  on  page  18  of  your  contract 
dated  23rd  day  of  August,   1910,   with  that   Company. 

The  amount  of  this  loan  shall  bear  interest  at  the  rate 
of  five  per  cent,  annually. 

A  formal  assignment  of  the  aforesaid  payments  to  me  is 
enclosed.  The  payment  which  the  General  Film  Company 
will  owe  you  on  April  1st,  1911,  amounts  to  $757.81.  This 
amount  will  pay  $748.46  of  the  loan  and  three  months'  in- 
terest on  $748.46  at  five  per  cent,  annually,  amounting  to 
$9.35.  The  payment  which  the  General  Film  Company  will 
owe  you  on  July  1st,  1911,  amounts  to  $750.  This  amount 
will  pay  $731.71,  of  the  loan  and  six  months'  interest  on 
$731.71  at  five  per  cent,  annually,  amounting  to  $18.29.  The 
payment  which  the  General  Film  Company  will  owe  you  on 
October  1st,  1911,  amounts  to  $742.19.  This  amount  will 
pay  the  balance  of  the  loan,  amounting  to  $715.36,  and 
nine  months'  interest  on  $715.36  at  five  per  cent,  annually, 
amounting   to   $26.83. 

Yours   very  truly, 

(Sd.)  J.  J.  KENNEDY. 

Please  affix  your  corporate  seal  and  date  the  enclosed 
assignment  before  you  return  it  to  me. 

(Sd.)   J.  J.  K. 


By  Mr.  Kingsley  : 

Q.  Does  this  letter  relate  to  the  first  loan  which  you 
made  to  Acton  R.  Boone?  A.  It  relates  to  the  first  loan  that 
I  made  to  him. 

Q.  At  the  time  of  the  cancellation  of  the  license  of  the 
Western  Film  Exchange  at  St.  Louis,  did  you  know  of  the 
reasons  therefor?  A.  In  a  general  way.  At  that  particular 
time  I  was  not  very  active  in  the  affairs  of  the  Motion  Picture 
Patents  Company,  my  activities  being  limited  almost  en- 
tirely to  performing  the  duties  of  Treasurer,  but  I  was  famil- 
iar with  the  conditions 
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Q.  Do  you  recall  any  of  the  reasons  with  sufficient  clear- 
ness to  be  able  to  testify  regarding  them  today?  A.  Yes. 
Mr.  Crawford,  who  was  at  the  head  of  that  exchange,  had 
been  actively  engaged,  according  to  information  which  we 
considered  reliable,  in  planning  for  some  time  to  infringe 
the  patents  owned  by  the  Motion  Picture  Patents  Com- 
pany. He  had  also  been  accused  of  using  the  motion  pic- 
tures which  were  leased  by  his  exchange  and  another  ex- 
change in  which  he  was  supposed  to  have  an  interest,  un- 
fairly, in  favor  of  the  theatres  which  he  owl  ed  or  controlled, 
or  in  which  he  had  a  large  interest.  He  had  been  accused 
of  forcing  theatres  to  give  him  a  percentage  of  their  re- 
ceipts in  return  for  his  not  attacking  them  or  competing 
with  them  unfairly.  Later  on.  Mr.  Kane,  who  was  the 
manager  of  his  exchange,  called  upon  me  to  urge  me  to 
endeavor  to  have  the  license  restored,  and  told  me  that 
he  had  warned  Mr.  Crawford  that  the  things  he  was  doing 
would  not  and  could  not  be  tolerated,  and  that  the  cancella- 
tion of  his  license  was  inevitable.  Mr.  Kane  admitted 
that  Mr.  Crawford  had  been  guilty  of  the  various  offenses 
with  which  he  had  been  charged. 

Mr.  Gbosvbnor:  I  object  to  this  statement  as 
hearsay,  and  to  the  conversation  as  incompetent,  and 
I  move  to  strike  out  all  the  testimony  of  the  witness 
in  the  preceding  answer,  so  far  as  the  same  is  a 
repetition  of  hearsay  and  conversations. 

The  Witness :  He  stated  that  he  was  in  the  East  as  a 
special  representative  of  Mr.  Crawford  and  the  exchange. 
and  was  empowered  to  make  a  settlement  on  any  basis 
that  he  might  consider  advisable  in  connection  with 
the  restoration  of  his  license.  Later  on,  a  Mr.  Graham 
called,  who  pleaded  for  the  restoration  of  the  license  as  a 
personal  matter,  for  the  reason  that  he  had  a  short  while 
before,  induced  friends  to  invest  over  S.jO.OOO  in  the  ex- 
change, and  the  conditions  were  snch  that  he  was  afraid 
that  the  money  would  be  lost,  and  that  he  would  be  ruined. 
At  the  same  time  he  admited  that  Mr.  Crawford  had  been 
guilty  of  the  offenses  with  which  he  had  been  charged.  I 
forget  just  what  office  he  stated  he  filled  in  connection 
with  the  exchange. 
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T-     By  Mr.  Kingsley: 

(,>.  Did  you  say  to  Mr.  Graham  on  that  occasion,  in 
terms  or  in  substance,  that  in  your  opinion  it  was  a  grievous 
mistake  that  the  license  of  this  exchange  had  been  can- 
celled? A.  I  did  not,  nor  anything  approximating  any  such 
statement. 

Q.  Did  you  say  to  Mr.  Graham  on  that  occasion,  either 
in  terms  or  in  substance,  that  it  was  too  bad,  that  they 
could  not  undo  things  that  had  been  done?     A.   I  did  not. 

Q.  Were  you  a  member  of  the  General  Film  Company's 

2  Executive  Committee  in  1910?    A.  I  was. 

Q.  How  many  members  of  the  Executive  Committee  were 
there?     A.  Three. 

Q.  Who  were  they?  A.  Mr.  Berst,  Mr.  Smith  and  my- 
self. 

Q.  Of  those  three  members  of  the  Executive  Committee, 
who  was  most  active  in  purchasing  motion  pictures,  stock 
and  equipment  of  rental  exchanges?     A.  I  was. 

Q.  Did  the  other  members  of  the  Executive  Committee 
leave  most  of  the  details  of  such  purchases  with  you?  A. 
They  left  nearly  all  of  the  actual  work  of  negotiating  with 

3  me,  and  I  communicated  with  them  by  telephone  from  time 
to  time,  and  kept  them  informed. 

Q.  What  was  the  situation  during  1910  with  respect  to 
negotiations  with  rental  exchanges?  Were  they  in  the  main 
begun  by  you  or  begun  by  the  rental  exchanges?  A.  We 
never  began  any  negotiations.  In  every  instance,  except 
in  the  cases  of  exchanges  which  had  negotiations  directly 
with  the  Board  of  Directors,  the  negotiations  were  opened 
by  the  seller.  We  had  many  more  requests  to  consider 
offers  or  to  negotiate  purchases  than  we  complied  with,  at 
that  time. 

Q.  Did  you  at  any  time  use  your  influence  as  an  officer 
of  the  General  Film  Company  to  induce  the  Motion  Picture 
Patents  Company  to  cancel  the  license  of  a  rental  ex- 
change in  order  that  it  might  be  put  out  of  business  or  iu 
order  that  negotiations  for  the  purchase  of  its  motion  pic- 
tures, slock  and  equipment  by  the  General  Film  Company, 
might  be  facilitated?  A.  I  did  not,  but  on  the  other  hand 
I  suppressed  evidence  of  violations  on  the  part  of  exchanges. 

Q.  Did  you  at  any  time,  as  an  officer  of  the  Motion  Pic- 
ture Patents  Company  advise  the  cancellation  of  the  license 
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of  a  rental  exchange,  that  it  might  be  put  out  of  business 
and  that  the  General  Film  Company  might  be  able  to 
purchase  its  motion  pictures,  stock  and  equipment  more 
readily? 

Mr.  Grosvenor:     Objected  to  as  leading  in  form. 

By  Mr.  Kingsley: 

Q.  You  may  answer.  A.  I  did  not.  We  always  had 
more  exchange  property  offered  to  us  than  we  were  fitted 
to  handle. 

Q.  Did  you  at  any  time  at  a  meeting  of  the  producers 
of  motion  pictures,  vote  to  recommend  the  cancellation  of  a 
rental  exchange  that  it  might  be  put  out  of  business  or 
that  the  General  'Film  Company  might  thereby  purchase 
its  motion  pictures,  stock  and  equipment,  more  readily? 
A.  I  never  voted  for  the  cancellation  of  an  exchange  after 
the  formation  of  the  General  Film  Company. 

Q.  In  purchasing  the  motion  pictures,  stock  and  equip- 
ment of  the  rental  exchange,  while  acting  for  the  General 
Film  Company,  did  you  pay  anything  for  its  license?  A. 
No. 

Q.  Was  it  necessary  for  a  rental  exchange,  purchased 
by  the  General  Film  Company,  to  have  a  license  at  the  time 
of  the  purchase?  A.  No.  We  purchased  exchange  prop- 
erty from  an  exchange  that  wras  unlicensed. 

Q.  Did  you,  at  any  time,  while  aicting  for  the  General 
Film  Company,  pay  a  large  price  for  the  motion  pictures, 
stock  and  equipment  of  a  rental  exchange,  which  was  not 
making  money,  and  which  was  doing  an  unprofitable  busi- 
ness at  the  time?  A.  We  never  paid  for  any  property  that 
we  purchased  from  any  exchange,  a  higher  price  than  the 
property  was  worth  to  us,  in  the  conduct  of  our  ordinary 
business  affairs. 

Q.  At  the  time  of  the  organization  of  the  General  Film 
Company,  was  it  your  intention  or  was  it  the  intention  of 
your  associates,  so  far  as  you  know,  to  acquire  all  the  rental 
exchanges  throughout  the  United  States?  A.  It  was  not. 
And  the  growth  of  the  business  was  something  that  we  were 
entirely  unprepared  for. 
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Mr.  Grosvenor:  You  mean  the  growth  of  the  busi- 
ness of  the  General  Film  Company? 

The  Witness :  Yes.  I  mean  the  volume  of  property  that 
we  were  requested  to  purchase  was  away  in  excess  of  any- 
thing that  we  had  ever  dreamed  of. 

By  Mr.  Kingsley: 

Q.  Was  the  organization  of  the  Motion  Picture  Pat- 
ents Company  the  result  of  a  desire  to  monopolize  tne  mo- 
tion picture  business  throughout  the  United  States,  or  of 
the  desire  to  be  able  to  do  business  free  from  litigation, 
and  under  authority  of  the  various  conflicting  patents  which 
dominated  the  art? 

Mr.  Grosvenor:  Objected  to  as  leading  in  form. 

The  Witness:  Will  you  read  that  question,  please? 

The  Examiner  repeats  the  question  as  follows: 
"Q.  Was  the  organization  of  the  Motion  Picture 
Patents  Company  the  result  of  a  desire  to  monopo- 
lize the  motion  picture  business  throughout  the 
United  States,  or  of  the  desire  to  be  able  to  do  busi- 
ness free  from  litigation  and  under  authority  of  the 
various  conflicting  patents  which  dominated  the 
art?" 

The  Witness:  It  was  organized  for  the  purpose  of  ter- 
minating the  litigation  and  the  very  large  expense  that  ac- 
companied such  litigation,  and  also  for  the  purpose  of 
establishing  peaceful  and  safe  conditions  which  would  per- 
mit the  normal  growth  and  development  of  the  business. 

By  Mr.  Kingsley: 

Q.  Did  any  of  the  owners  of  rental  exchanges  whose  mo- 
tion pictures,  stock  and  equipment  you  had  purchased  in 
behalf  of  the  General  Film  Company,  ever  express  dissatis- 
faction with  their  contracts  to  you?  A.  I  never  heard  of 
any  dissatisfaction  in  that  respect. 
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Q.  Did  any  of  them  ever  express  satisfaction  with  their 
contracts?     A.  A  great  many. 

Q.  Did  they  speak  to  you  personally  on  the  subject? 
A.  Yes.  And  commented  on  the  fact  that  the  prices  were 
fair,  and  the  General  Film  Company  in  many  cases 
was  referred  to  as  their  saviour. 

Q.  Do  you  know  whether  the  General  Film  Company 
has  carried  out  the  terms  of  its  contracts  with  the  owners 
of  exchanges  from  whom  it  purchased  films,  stock  and 
equipment?    A.  It  has,  in  every  instance. 

Q.  Were  you  in  touch  with  the  business  of  the  General 
Film  Company  after  it  began  operations,  June  6th,  1910? 
A.  I  was  President  of  the  company  and  directed  its  busi- 
ness until  May  27th,  1912. 

Q.  Will  you  tell  us  something  about  the  growth  and  de- 
velopment of  the  General  Film  Company,  the  methods  it 
employed,  and  the  economies  that  it  introduced  in  handling 
motion  pictures  and  serving  exhibitors? 

Mr.  Gbosvbnoe:  I  object  to  all  of  that  as  imma- 
terial and  irrelevant,  being  purely  of  economic,  if 
of  any,  value. 

The  Witness:  Well,  one  of  the  things  that  it  accom- 
plished immediately,  was  the  termination  of  what,  in  any 
other  line  of  business  would  be  considered  an  economic 
crime.  The  business  had  been  conducted  all  over  this  country 
at  just  double  the  cost  that  should  have  been  expended.  In 
many  cases  a  very  large  waste  resulted  from  exchanges  sup- 
plying picture  service  to  exhibitors  very  remote  froni  the 
location  of  the  exchange,  and  in  localities  which  could  be 
more  economically  and  better  served  by  exchanges  hundreds 
of  miles  nearer.  For  instance,  an  exchange  in  New  York 
supplied  Wilmington,  North  Carolina;  Charlotte,  Greens- 
borough,  North  Carolina;  Washington,  Baltimore,  Phila- 
delphia, and  other  points  in  Pennsylvania,  as  well  as  points 
in  New  York  and  in  New  England,  near  the  Canadian 
border.  Exchanges  in  Philadelphia  were  supplying  Balti- 
more, Washington  and  other  points.  Exchanges  in  Pitts- 
burg were  supplying  exhibitors  located  almost  adjacent  to 
other  exchanges.  This  resulted,  in  many  instances,  in  mo- 
tion pictures  being  more  than  fifty  per  cent,  of  their  life  in 
the    possession    of    transportation    companies,    and    as    the 
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earning  power  of  a  film  or  motion  picture  was  at  that  time 
and  is  now,  to  a  very  large  extent,  based  upon  its  age,  every 
day's  time  that  a  motion  picture  was  in  the  possession  of 
a  transportation  company  was  just  that  much  money  lost. 
If  the  business  had  been  properly  conducted,  instead  of 
being  in  transit,  it  would  be  in  service,  thereby  rendering 
another  motion  picture  unnecessary.  This  large  expense 
naturally  had  to  be  borne  by  either  the  exhibitor  or  by  the 
exchange  losing  money  or  making  no  profit.  The  General 
Film  Company  at  its  start,  impressed  upon  its  representa- 
tives in  charge  of  its  different  depots  or  branch  offices,  the 
fact  that  their  service  to  exhibitors  must  be  absolutely  im- 
partial and  impersonal,  and  that  a  branch  manager  who 
failed  to  satisfy  the  exhibitors  in  the  territory  immediately 
tributary  to  his  exchange,  would  be  dismissed.  The  result 
wTas  that  the  quantity  of  film — motion  pictures — required  to 
supply  the  same  number  of  customers,  or  even  a  larger  num- 
ber, was  reduced  to  between  fifty  and  fifty-five  per  cent,  of 
the  quantity  formerly  required,  while  at  the  same  time  the 
General  .Film  Company  kept  every  contract  and  obligation 
that  it  made  with  every  exhibitor.  Formerly,  with  approxi- 
mately twice  the  quantity  of  motion  pictures,  exchanges 
complained  that  they  were  unable  to  keep  their  agreements 
with  the  exhibitors.  I  may  specifically  refer  to  the  case  of 
the  Biograph  Company,  of  which  I  am  President,  and  whicli 
had  a  regular  output  varying  from  ninety-seven  on  one  day 
and  ninety-nine,  to  one  hundred  and  nineteen  and  one  hun- 
dred and  twenty  copies.  The  output  very  quickly  dropped 
to  fifty-seven  copies,  and  yet  the  Biograph  make  was  as 
popular  as  any  other  make  in  motion  pictures.  Economies 
were  effected  in  other  lines,  and  all  the  figures  that  show  as 
profits  on  the  books  of  the  General  Film  Company  are  not 
profits  as  profits  are  ordinarily  understood,  but  are  econo- 
mies, and  if  the  business  were  conducted  on  the  same  old 
lines,  the  profits  would  be  very  much  greater,  but  the  filling 
of  all  contract  obligations  and  promises,  of  course,  increased 
the  cost  relatively — to  a  relatively  higher  figure — than  on 
the  old  basis.  Another  point  or  object  of  the  General  Film 
Company,  and  which  it  accomplished,  was  the  placing  of 
more  motion  pictures  in  the  territory  which  did  not  contain 
enough  very  high-class  theatres  to  justify  a  separate  ex- 
change making  such  large  leases.     Take,  for  instance,  At- 
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lanta  and  that  section  of  the  country,  the  number  of  motion 
pictures  which  the  business  justified  an  exchange  In  leasing 
was  very  small.  At  the  same  time,  there  were  a  number  of 
very  important  houses  which  required  a  very  much  higher 
class  of  service  than  could  be  supplied  with  the  fewer  num- 
ber of  motion  pictures  or  the  small  number  of  motion  pic- 
tures which  the  exchanges  were  able  to  supply,  and  exist. 
The  General  'Film  Company  was  able  to  remedy  those 
conditions,  and,  if  necessary,  stand  a  loss  while  the  business 
in  such  sections  was  being  developed. 

By  Mr.  Kingsley: 

Q.  You  have  told  us  of  the  experience  of  the  Biograph 
Company  in  the  curtailment  of  its  production  because  of 
the  more  efficient  distribution  of  the  General  Film  Com- 
pany. Do  you  know  whether  other  producers  had  a  similar 
experience  or  not?  A.  They  all  complained  to  me  about 
this  reduction,  and  stated  their  reductions  to  be  substan- 
tially the  same  as  the  reductions  sustained  by  the  Biograph 
Company. 

Q.  Do  you  know,  Mr.  Kennedy,  whether  or  not  the 
profits  which  the  Biograph  Company  has  received  from  the 
General  Film  Company,  have  made  good  the  curtailment  of 
production  which  was  caused  by  the  more  efficient  distribu- 
tion of  the  General  Film  Company? 

Mr.  Grosvenor:     I  object  to  the  use  ot  the  term 
"more  efficient  distribution,"  the  same  being  a  con 
elusion  of  the  counsel  addressing  the  question  to  the 
witness. 

The  Witness:  The  profits  paid  to  the  Biograph  Com- 
pany, together  with  profits  earned  and  not  paid,  amount 
to  less  than  two-thirds  of  the  shrinkage  sustained  by  the 
Biograph  Company. 

Mr.  Grosvenor:  You  mean  by  "the  profits  earned 
but  not  paid,"  the  Biograph  Company's  pro  rata 
share  of  the  earnings  of  the  General  Film  Company? 

The   Witness:     I   do. 


A 


3200    Jeremiah  J.  Kennedy,  Direct  Examination. 

By  Mr.  Kingsley: 

Q.  Do  you  know,  Mr.  Kennedy,  whether  or  not  other 
licensed  producers  of  motion  pictures  who  are  stockholders 
in  the  General  Film  Company,  have  had  a  similar  experience? 
A.  I  have  had  a  great  many  complaints  at  different  times 
from  them  during  my  connection  with  the  company  as  Presi- 
dent. In  some  instances  they  claim  that  they  doubted  their 
ability  to  continue  producing  motion  pictures  on  the  small 
volume  of  business.  These  statements  were  confirmed  by 
the  books  of  the  company  showing  a  decreasing  number  of 
copies,  motion  pictures,  required  to  serve  the  customers. 

Q.  At  the  time  the  General  Film  Company  was  acquiring 
the  motion  pictures,  stock  and  equipment  of  various  ex- 
changes, were  any  purchases  made  in  Canada?  A.  Yes. 
The  property  of  the  exchanges  owned  by  Ernest  Fenton  and 
George  Kleine  were  purchased. 

Q.  Have  you  prepared  or  supervised  the  preparation  of 
a  tabular  statement  showing  the  number  of  exchanges  in  the 
United  States  and  Canada,  the  motion  pictures,  stock  and 
equipment  of  which  were  purchased  by  the  General  Film 
Company  up  to  December  30th,  1911?  A.  At  my  direction, 
a  statement  was  prepared,  under  my  supervision,  also ;  show- 
ing an  analysis  of  the  payments  made  under  different  classi- 
fications or  headings,  and  contracts  for  each  exchange  in 
this  country  and  in  Canada. 

Q.  What  were  the  divisions  that  you  made?  A.  The  divi- 
sions that  are  in  the  contract.  That  is  to  say,  90  per  cent,  of 
the  last  week's  film  bill  of  the  exchange,  the  price  paid  for 
new  merchandise  which  the  exchange  had  on  hand  at  the 
time  it  made  delivery  to  the  General  Film  Company,  the 
amount  of  the  company's  preferred  stock  that  was  given  in 
part  payment  for  the  property,  and  the  amount  of  the  pur- 
chase price  that  was  to  be  paid  in  cash.  That  was  to  be  in- 
cluded or  shown  under  the  heading  of  instalments. 

Q.  Is  this  the  statement  to  which  you  refer?    A.  Yes. 

Q.  Is  it  correct?    A.  It  is. 

Mr.  Kingsley:    I  offer  it  in  evidence. 
The  paper  offered  is  received  in  evidence  and  is 
rkc 
lows: 
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Actograph  Company,  New  York j 

Actograph  Company,  Albany 

Amalgamated  Film  Exchange,  Portland .... 

Amalgamated  Film  Exchange,  Seattle 

American  Film  Service,  Chicago 

American  Vitagraph  Company,  New  York 

Birmingham  Film  Supply  Company 

Buffalo  Film  Exchange 

Charles  A.  Calehuff,  Philadelphia 

Pennsylvania  Columbia  Film  Exchange 

William  Henry  Clune,  Los  Angeles 

Denver  Film  Exchange,  Denver 

Duquesne  Amus.  Supply  Co.,  Pittsburg 

Electric  Theatre  Supply  Co.,  Philadelphia 

Ernest  Albert  Fenton 

Florence  Film  Company,  Salt  Lake 

Howard  Moving  Picture  Co 

Imported  Film  &  Supply  Co.,  New  Orleans 

Kent  Film  Service  Company,  Toledo 

George  Kleine,  Boston 

George  Kleine,  St.  John,  N.  B 

George  Kleine,  Chicago 

George  Kleine,  Denver 

George  Kleine,  New  York 

H.  Lieber  Company,  Indianapolis 

S.  Lubin,  Philadelphia 

Magnetic  Film  Service,  Cincinnati 

J.  W.  Melchior,  Columbus 

L.  Mitchell,  Little  Rock  &  Memphis 

Monarch  Film  Exchange,  Oklahoma 

Montana  Film  Exchange,  Butte 

Tom   Moore,   Washington 

M.  P.  Supply  Co.,  Rochester 

M.  P.  Service  Co.,  Syracuse 

National  Vaudette  Film  Co.,  Detroit 

Novelty  Film  Exchange,  San  Francisco 

Pearce  &  Scheck,  Baltimore 

People's  Film  Exchange,  New  York 

Pittsburg  Calcium  Light,  Rochester 

Pittsburg  Calcium  Light,  Pittsburg,  Cincinnati, 


$5,010.90 

$3,241.28 

$25,000.00 

$60,000.00 

$93,252.18 

5,044.35 

35,000.00 

75,000.00 

115,044.35 

1,929.24 

750.35 

13,500.00 

36,000.00 

52,179.59 

2,205.40 

13,000.00 

37,000.00 

52,205.40 

605.40 

302.56 

4,000.00 

10,000.00 

14,907.96 

1,615.15 

2,536.51 

6,000.00 

15,000.00 

25,151.66 

2,794.20 

7,688.09 

20,000.00 

40,000.00 

70,482.29 

2,145.73 

31.09 

18,000.00 

42,000.00 

62,176.82 

2,328.35 

6,636.05 

20,000.00 

40,000.00 

68,964.40 

1,750.63 

2,307.20 

9,000.00 

21,000.00 

34,057.83 

1,779.76 

1,363.00 

12,000.00 

28,000,00 

43,142.76 

2,650.98 

2,034.10 

16,000.00 

35,000.00 

55,685.08 

19,158.48 

9,228.91 

36,800.00 

73,900.00 

139,087.39 

1,154.93 

8,900.00 

20,000.00 

30,054.93 

4,546.42 

16,000.00 

32,000.00 

80,200.00 

132,746.42 

2,317.13 

3,816.40 

43,900.00 

50,033.53 

1,371.05 

609.76 

8,000.00 

22,000.00 

31,980.81 

3,592.50 

3,418.15 

20,800.00 

52,100.00 

79,910.65 

12,007.04 

10,141.68 

36,800.00 

73,900.00 

132,848.72 

2,029.43 

15,400.00 

38,700.00 

56,129.43 

678.74 

1,165.51 

6,400.00 

16,000.00 

24,244.25 

2,192.02 

1,689.80 

14,200.00 

35,500.00 

53,581.82 

2,474.33 

2,854.99 

15,000.00 

50,000.00 

70,329.32 

2,467.78 

341.65 

18,400.00 

46,100.00 

67,309.43 

1,939.81 

464.00 

8,000.00 

22,000.00 

32,403.81 

1,927.17 

576.79 

15,000.00 

35,000.00 

52,503.96 

1,940.71 

1,975.18 

20,000.00 

30,000.00 

53,915.89 

1,551.73 

3,106.79 

10,000.00 

25,000.00 

39,658.52 

1,183.15 

1,150.14 

9,500.00 

20,500.00 

32,333.29 

1,594.60 

1,943.39 

4,200.00 

28,500.00 

36,237.99 

1,155.95 

776.36 

5,000.00 

13,000.00 

19,932.31 

6,000.00 

15,000.00 

21,000.00 

2,146.89 

2,604.01 

20,000.00 

40,000.00 

64,750.90 

3,978.91 

828.34 

23,000.00 

60,000.00 

87,807.25 

1,160.98 

846.45 

5,000.00 

15,000.00 

22,007.43 

2,500.35 

736.46 

14,000.00 

39,000.00 

56,236.81 

1,696.92 

997.71 

6,000.00 

15,000.00 

23,694.63 

Mer- 
of  Films    chandise    Pref.  Stock     Installments 


Omaha,  Des  Moines,  Wilkesbarre. 

Progressive  M.  P.  Co.,  Ogden 

Spokane  Film  Exchange 

George  K.  Spoor 

Thomas  L.  Tally,  Los  Angeles 

Theatre  Film  Service,  Chicago 

Theatre  Film  Supply,  Birmingham... 
Turner  &  Dahnken,  San  Francisco. . . 

United  Film  Exchange,  Cleveland 

C.  E.  Van  Duzee,  Minneapolis 

P.  L.  Waters,  New  York 

Alfred  Weiss,  New  York 

J.  D.  Wheelan,  Dallas 

Yale  Film  Exchange,  Kansas  City. . . . 

S.  Nye  Bass,  New  Orleans 

Calumet  Film  Exchange,  Chicago.... 


493 
2,689 
1,979 
2,985. 
1,387 
4,393 

961 
2,274 
2,133 
1,706 
2,174 
3,503 


10,858.52 
871.42 

2,369.63 
182.88 

1,213.59 
620.43 


8,313.89 
751.38 
1,226.96 
5,131.48 
575.01 
1,325.64 
7,521.52 


,000.00 
,000.00 
,500.00 
300.00 
000.00 
100.00 
000.00 
000.00 
000.00 
000.00 
900.00 
000.00 
,100.00 
000.00 


160,000.00 
13,000.00 
9,500.00 
30,800.00 
30,000.00 
45,300.00 
12,500.00 
75,000.00 
18,500.00 
38,000.00 
52,400.00 
21,000.00 
44,100.00 
75,000.00 
8,935.21 
20,000.00 


Total 

250,295.16 
19,756.96 
16,862.85 
45,971.95 
47,193.33 
67,006.19 
19,887.02 

112,707.08 
26,212.47 
51,501.40 
80,565.42 
33,281.13 
62,699.90 

106,024.82 
8,935.21 
30,000.00 


$145,027.18     $133,125.05     $794,800.00     $2,003,335.21     $3,076,287.44 


UNITED    STATES 

Cash   $1,855,535.21 

Stock  721,200.00 

Merchandise   113,754.46 

90%  of  last  week's  film  bill 113,860.66 

Total $2,804,350.33 


CANADA. 

Cash  $147,800.00 

Stock 73,600.00 

Merchandise   19,370.59 

90%  of  last  week's  film  bill 31,166.52 

Total   $271,937.11 


SUMMARY. 


United  States. 


.$2,804,350.33 
.      271,937.11 


.$3,076,287.44 


Evidence.  3201 

Whereupon,  at  5:15  F.  M.,  on  this  Tuesday,  the  17th 
day  of  March,  1914,  the  hearings  are  adjourned  until  Friday 
morning,  March  20th,  1914,  at  10:30. 


IN    THE 

DISTRICT   COURT   OP   THE   UNITED    STATES 

For  the  Eastern  District  of  Pennsylvania. 


United   States   of   America, 

Petitioner, 


No.  889. 
Sept.  Sess.,  1912. 


V. 


Motion  Picture  Patents  Co.  and  others, 

Defendants. 


New  York  City,  March  20,  1914. 

The  hearings  were  resumed  pursuant  to  adjournment,  at 
10:30  o'clock  A.  M.,  March  20,  1914,  at  Room  159,  Man- 
hattan Ilotel,  New  York  City. 

Present  on  behalf  of  the  Petitioner,  Hon.  Edwin 
P.  Grosvenor,  Special  Assistant  to  the  Attor- 
ney General. 

Joseph  R.  Darling,  Esq.,  Special  Agent. 

Charles  F.  Kingsley,  Esq.,  George  R.  Willis, 
Esq.,  and  Fred  R.  Williams,  Esq.,  appearing 
for  Motion  Picture  Patents  Company,  Bio- 
graph  Company,  Jeremiah  J.  Kennedy,  Harry 
N.  Marvin,  Armat  Moving  Picture  Company, 
Melies  Manufacturing  Co.  and  Gaston  Melies 


1 


2 


3 
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J.  H.  Caldwell,  Esq.,  and  II.  K.  Stockton,  Esq., 
appearing  for  William  Pelzer,  General  Film 
Company,  Thomas  A.  Edison,  Inc.,  Kalem 
Company,  Inc.,  Pathe  Freres,  Frank  L.  Dyer, 
Samuel  Long  and  J.  A.  Berst. 

Henry  Melville,  Esq.,  attorney  for  George  Kleine, 
Essanay  Film  Manufacturing  Company,  Selig 
Polyscope,  George  K.  Spoor  and  W.  N.  Selig. 

James  J.  Allen,  Esq.,  appearing  for  Vitagrapli 
Company  of  America,  and  Albert  E.  Smith. 

JEREMIAH  J.  KENNEDY,  resumed  the  stand  for  fur- 
ther direct  examination. 

Q.  Did  you  have  any  interview  with  the  witness  Mandel- 
baum  in  connection  with  the  exchange  business,  other  than 
the  one  which  you  described,  when  you  were  sworn  in  the 
early  part  of  the  week?  A.  About  the  end  of  December, 
1909,  or  early  in  January,  1910,  Mr.  Mandelbauni  and  Mr. 
Gleichinan  called  at  my  office  and  submitted  to  me  a  propo- 
sition to  undertake  to  combine  all  the  film  exchanges  in  this 
country.  His  plan  had  been  worked  out,  and  was  ready  to  be 
put  into  effect.  It  provided  for  the  giving  of  stock  to  ex- 
changes who  would  accept  stock  in  payment  for  their  entire 
exchange  business,  and  it  also  provided  for  each  exchange 
that  accepted  stock,  paying  into  the  company  in  cash,  half 
as  much  in  cash  as  the  par  value  of  the  stock  that  each 
such  exchange  accepted  for  its  own  property.  The  money  so 
paid  in  was  to  be  used  to  purchase  exchanges  who  would  not 
lake  slock  in  whole  or  in  part  payment.  His  plan  also  pro- 
vided for  the  trusteeing  of  the  stock  for  a  period  of  from 
three  to  five  years,  under  conditions  which  would  enable  me 
to  vote  the  stock  and  have  absolute  control  of  the  proposed 
company  for  whatever  period  might  be  agreed  upon.  He 
urged  the  adoption  of  this  plan,  and  stated  that  he  felt  sure 
that  40  per  cent,  of  the  owners  of  the  exchanges  in  this 
country  were  prepared  to  enter  into  such  an  arrangement. 
lie  also  stated  that  he  had  conferred  with  a  number  of  them 
and  knew  what  he  was  talking  about.  In  urging  me  to  un- 
dertake this  consolidation,  lie  called  attention  to  the  great 
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benefits  that  would  be  derived  in  the  way  of  economies,  and 
the  ability  of  such  an  organization  to  charge  very  much 
higher  prices  than  were  then  being  received  by  exchanges 
for  film  service,  and  that  such  a  corporation  would  dominate 
the  entire  film  business.  Furthermore,  that  any  injury  that 
I  might  suffer  by  the  domination  of  such  a  company  over  the 
Motion  Picture  Patents  Company,  or  any  adverse  effect  that 
might  come  from  it,  would  be  offset  by  the  very  large  com- 
pensation which  such  a  company  could  give  me,  and  such 
compensation  would  be  assured,  together  with  the  absolute 
control  in  my  hands  for  from  three  to  five  years. 

Q.  Did  anything  come  of  that  interview?  A.  No,  I  de- 
clined to  have  anything  to  do  witli  the  proposal. 

Q.  Do  you  know  whether  or  not  different  pictures  made 
by  a  producer  at  different  times  differ  in  their  cost  of  pro- 
duction? A.  They  vary  within  very  wide  limits.  My  state- 
ment in  this  respect  is  based  upon  my  experience  as  an  officer 
of  the  Biograph  Company  in  producing  motion  pictures. 

Q.  Why  is  it  that  the  producer  in  leasing  motion  pic- 
tures does  not  attempt  to  place  different  values  on  different 
pictures,  but  leases  them  all  at  a  uniform  price?  A.  The 
placing  of  a  separate  value  on  the  pictures  would  be  im- 
practicable. It  would  involve  separate  negotiations  and 
separate  orders  for  each  subject.  It  would  prevent  a  regu- 
lar supply  being  issued  in  such  a  manner  as  to  meet  the 
requirements  of  the  exchanges  and  the  exhibitors.  The 
charging  of  higher  or  lower  prices  for  pictures  for  greater 
or  lesser  merit  has  often  been  discussed.  No  plan,  however, 
was  ever  devised  which  would  be  as  effective  as  the  plan — 
the  present  plan  of  averaging  the  price,  under  which  plan 
orders  can  be  placed  in  advance,  the  exchange  assured  of 
the  receipt  of  the  pictures  which  it  requires  on  certain  days, 
and  the  exhibitor  likewise  assured  of  his  supply. 

Q.  Would  you  say  that  the  standing  order  system  tends 
1o  take  away  any  incentive  to  improved  quality  of  the  pro- 
ducers' pictures?  A.  It  does  not,  and  it  is  the  only  prac- 
ticable plan  for  marketing  pictures  of  approximately  1,000 
feet  in  length  that  has  been  devised. 

Q.  Does  your  experience  show  that  each  improvement 
in  the  average  quality  of  a  producer's  pictures  is  followed 
by  an  increased  average  number  of  copies  sold  of  each  pic- 
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ture?  A.  That  has  been  so  in  the  case  of  the  Biograph  Com- 
pany. 

Q.  Has  that  been  your  experience  as  a  producer  for  some 
years?  A.  It  has  been  my  experience  as  a  producer  since 
the  Summer  of  1907. 

Q.  Would  you  say  that  the  cost  of  production  is  a 
direct  measure  of  the  value  of  a  given  picture  to  an  ex- 
hibitor, or  that  that  is  a  matter  that  is  largely  speculative 
and  indeterminate?  A.  That  is  entirely  speculative.  Some 
of  the  pictures  which  have  cost  the  least,  have  been  the 
most  successful,  and  most  in  demand,  while  others  that  have 
been  so  costly  as  to  involve  a  very  serious  loss,  have  been 
very  unsuccessful  and  very  unpopular. 

Q.  Has  it  been  your  experience  as  a  producer  of  motion 
pictures,  and  as  one  conversant  with  the  art  and  the  busi- 
ness growing  therefrom,  that  the  demands  of  an  exhibitor 
for  a  balanced  program  each  day  and  for  a  non-conflicting 
and  non-competing  program,  are  sufficient  to  overbalance  the 
desire  for  the  more  popular  pictures,  or  even  the  more  popu- 
lar brands?  A.  A  balanced  program  is  much  more  satisfac- 
tory to  the  exhibitor,  even  when  the  average  quality  is  less, 
than  is  a  program  selected  or  composed  of  a  few  of  the  more 
popular  brands  or  subjects.  The  non-competing  feature  is 
also  an  important  factor. 

Q.  Just  what  do  you  mean  by  that,  Mr.  Kennedy?  A.  I 
mean  that  an  exhibitor  can  conduct  his  business  with 
greater  success  if  he  has  a  program  that  does  not — that  is 
not  exactly  the  same  as  the  program  in  an  adjacent  theatre. 
Even  if  the  average  merit  of  his  program,  or  the  subjects 
that  he  shows,  is  less  than  it  might  be,  if  competing  houses 
or  exhibitors  show  the  same  program,  there  nevertheless  is 
a  greater  return,  greater  satisfaction  on  the  part  of  the 
public,  a  greater  patronage  in  motion  picture  places  of  ex- 
hibition, if  the  programs  are  different,  that  is,  not  compet- 
ing. 

Q.  Then,  if  two  theatres  are  in  the  immediate  neighbor- 
hood of  each  other,  there  is  a  prime  necessity  for  a  differ- 
ence in  program?    A.  Absolutely. 

Q.  If  two  theatres  are  in  the  immediate  neighborhood  of 
each  other,  and  have  different  programs  and  do  not  con- 
flict, do  you  say  that  one  may  stimulate1  the  other's  business, 
where,  if  they  both  have  the  same  program  or  conflicting 
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programs,  they  may  stifle  each  other's  business?  A.  Where 
the  programs  are  different,  the  patronage  of  each  is  very 
much  greater.  More  patrons  are  drawn  to  the  locality  in 
which  both  theatres  are  located,  whereas  if  the  programs 
are  the  same,  each  kills  the  other;  in  fact,  the  same  amount 
of  patronage  may  be  said  to  be  divided  between  two  thea- 
tres to  the  injury  of  both. 

Q.  Is  it  a  fact,  nevertheless,  that  in  spite  of  the  various 
causes  which  enter  into  an  exhibitor's  selection  of  his  pro- 
gram, that  more  copies  of  a  popular  make  are  leased 
than  those  of  a  less  popular  make?  A.  Yes.  The  exhib- 
itors demand  of  their  exchange  a  relatively  larger  percent- 
age of  the  more  popular  subjects,  or  more  popular  make, 
and  this  in  turn  creates  a  demand  for  such  production  to 
the  benefit  of  the  producer. 

Q.  In  your  experience  as  a  producer  of  motion  pictures, 
have  you  ever  made  any  picture  or  pictures,  the  first  cost 
of  which  was  so  great  that  you  knew  you  could  not  get  a 
satisfactory  direct  return,  but  did  so  for  the  purpose  of 
stimulating  the  business  and  increasing  the  popularity  of 
your  own  productions  generally?  A.  It  has  been  a  common 
practice  amongst  the  licensed  manufacturers,  with  whose 
work  I  am  familiar,  to  produce  at  times  pictures  of  such 
merit  and  cost,  that  the  volume  of  business  cannot  possibly 
bring  them  back  their  direct  expenses  in  producing  such 
pictures.  They  do  this  for  the  purpose  of  maintaining  the 
reputation  of  their  make  of  pictures,  and  to  keep  their  gen- 
eral average  as  high  as  possible  in  the  estimation  of  the 
exchanges  and   the  exhibitors. 

Q.  And  they  go  still  further  than  that,  do  they  not,  and 
also  seek  the  approval  of  the  public  itself?  A.  Yes.  They 
do  that  in  various  ways,  such  as  by  extensive  advertising, 
and  in  every  way  possible. 

Q.  Do  you  recall  having  had  negotiations  on  behalf  of 
the  General  Film  Company  with  one  Warren  R.  Palmer,  for 
the  purchase  of  the  motion  pictures,  stock  and  supply  of  the 
Motion  Picture  Supply  Company?  A.  I  had  negotiations 
with  him,  and  with  his  associate  or  partner,  named  Mock. 

Q.  Do  you  recall  what  arrangements  were  made  for  the 
payment  of  the  moneys  which  the  General  Film  Company 
agreed  to  pay  for  the  property  bought?  A.  The  price  was 
agreed    upon,   and    the    form    of   contract    was   went    to    Mi-. 
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Palmer  at  Rochester.  It  contained  a  statement  to  the 
effect  that  the  vendor  vouched  for  the  property  which  he 
sold  not  being  hypothecated,  or  that  the  seller  was  the  real 
owner  of  it,  and  the  usual  details  relative  to  the  giving 
of  a  perfect  title.  Shortly  afterwards,  an  attorney  repre- 
senting the  Genesee  Valley  Trust  Company  called  and  tried 
to  arrange  with  me  to  accept  on  behalf  of  the  General 
Film  Company,  an  assignment  of  the  contract,  together 
with  a  modification  of  the  statement  that  the  property  was 
not  hypothecated.  He  informed  me  that  Mr.  Palmer  had 
very  little  money  when  he  started  in  the  exchange  business, 
but  that  he  had  borrowed  a  considerable  sum.  He  men- 
tioned approximately  $18,000.  And  that  all  or  part  of 
this  money  was  lent  to  him  by  the  Trust  Company,  and 
its  payment  guaranteed  by  a  relative  of  Mr.  Palmer,  who, 
I  think  lie  said,  was  Mr.  Palmer's  uncle.  I  refused  to  ac- 
cept an  assignment,  as  not  being  in  the  interest  of  the 
General  Film  Company,  and  at  a  later  date,  a  new  form  of 
contract  was  prepared,  which  provided  for  the  making  of 
payments — the  forwarding  of  payments  to  Mr.  Palmer's 
company,  in  care  of  the  Genesee  Valley  Trust  Company,  so 
that  the  Trust  Company  could  make  arrangements  with 
Palmer  and  his  associates  for  the  Trust  Company  to  get 
the  benefit  of  such  remittances,  the  remittances,  however, 
being  in  the  name  of  Mr.  Palmer's  company.  I  have  the 
original  contract  here  if  you  want  to  see  it.  Mr.  Palmer 
stated  to  me  at  the  time  he  sold,  that  his  losses  amounted 
to  between  eighteen  and  twenty  thousand  dollars. 

Cross  examination  by  Mr.  Grosvenor : 

Q.  Mr.  Kennedy,  what  business  were  you  engaged  in 
before  the  Summer  of  1907,  when  you  became  interested  in 
the  Pdograph  Company?  A.  The  same  business  I  am  en- 
gaged in  now,  or  profession. 

Q.  And  what  business  is  that?  A.  That  is  of  civil  engi- 
neering, broadly  considered,  including  the  departments  of 
mechanical  and  electrical  engineering.  I  was  also  Presi- 
dent of  the  Pneumatic  Tube  Companies  in  New  York  City, 
in  charge  of  the  Mail  Tube  Companies,  and  was  connected 
with  various  other  corporations.  Do  you  want  to  go  back 
some  time?    I  don't  know  the  exact  scope  of  your  question. 

Q.  Have  you  kept  up  your  interest  in  these  other  mat- 
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ters  at  the  same  time  that  you  have  been  the  President  of 

the  General  Film  Company?    A.  Yes. 

Q.  So  that  to-day  your  entire  time  is  not  devoted  to 
the  General  Film  Company?    A.  Not  entirely. 

Q.  II ow  much  of  your  time  is  devoted  to  the  General 
Film  Company?    A.  Oh,  I  cannot  say.     That  varies. 

Q.  Do  you  devote  the  bulk  of  your  business  hours  to  the 
affairs  of  the  General  Film  Company?  A.  Well,  I  have  no 
business  hours,  but  I  devote  the  bulk  of  my  time  to  the 
General  Film  Company. 

Q.  And  that  has  been  true  of  the  time  in  which  you 
have  been  President  of  the  General  Film  Company?  A. 
Yes. 

Q.  Have  you  read  with  care  the  testimony  which  you 
gave  two  or  three  days  ago,  and  which  has  been  put  in 
printed  form?  A.  I  have  glanced  over  all  of  it.  I  do  not 
know  that  I  have  read  it  with  very  great  care. 

Q.  This  morning,  before  the  resumption  of  your  di- 
rect examination,  you  made  such  corrections  and  amend- 
ments in  your  testimony  as  seemed  to  you  advisable  after 
reading  it?  A.  No.  To  have  the  testimony  appear  as  T 
intended  it  to  appear. 

Q.  I  say,  you  have  made  all  such  amendments  and 
corrections  as  seemed  to  you  desirable  after  reading  it? 
A.  All  that  I  noticed. 

Q.  On  page  3157  you  testified :  "Did  any  of  the  other 
producers  of  motion  pictures,  aside  from  the  Edison  Com- 
pany and  the  Biograph  Company,  have  any  stock  or  any 
financial  interest  whatever  in  the  Motion  Picture  Patents 
Company?  A.  None  of  them  had  any  interest  directly  or 
indirectly,  or  any  say  in  the  management  of  the  business 
or  the  affairs  of  the  company.  Their  relations  with  the  Mo- 
tion Picture  Patents  Company  were  solely  those  of  li- 
censees to  licensor."  I  show  you,  for  the  purpose  of  re- 
freshing your  recollection,  exhibit  to  the  petition  numbered 
two,  and  also  exhibit  to  the  petition  numbered  three.  Isn't 
it  the  fact  that  it  was  provided  in  the  agreements  which 
were  contemporaneous  with  the  beginning  of  business  by 
the  Patents  Company,  that  24  per  cent,  of  certain  royalties 
collected  by  the  Patents  Company  were  to  be  divided  among 
the  licensed  producers?  A.  Yes,  that  is  part  of  the  rela- 
tion of  licensee  and  licensor. 
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Q.  Mr.  Smith,  Mr.  Spoor  and  others  of  the  defendants 
have  testified  that  in  1909  and  1910,  there  were  meetings 
from  time  to  time  of  the  licensed  producers,  at  which  meet- 
ings those  present  considered  the  question  of  recommend- 
ing to  the  Patents  Company  the  cancellation  of  the  li- 
censes of  some  of  the  rental  exchanges.  Is  your  recollec- 
tion as  to  the  transactions  occurring  in  1909  and  1910,  op- 
posed to  theirs?  A.  Part  of  their  relations  as  licensee  and 
licensor  gave  them  the  assenting  or  dissenting  voice  in 
certain  transactions. 

Q.  Then  your  recollection  is  in  accord  with  that  of  Mr. 
Smith  and  Mr.  Spoor,  in  this  matter?    A.  Substantially. 

Q.  It  is  true,  is  it  not,  that  under  the  agreements  en- 
tered into  in  1908,  the  Patents  Company  was  prohibited 
from  issuing  any  license  to  any  other  producer  except 
with  the  consent  of  the  producers  licensed  in  December, 
1908,  said  consent  being  obtained  by  vote  of  the  licensed 
producers,  taken  in  the  manner  provided  in  the  agreement? 
A.  If  the  agreement  provides  for  it,  it  is  there,  of  course. 

Q.  I  say,  is  it  not  the  fact,  that  the  agreements  en- 
tered into  in  1908,  when  the  Patents  Company  started  busi- 
ness, provided  that  the  Patents  Company  should  issue  no  ad- 
ditional licenses  except  when  the  licensed  producers  con- 
sented to  the  issuing  of  such  an  additional  license?  A.  You 
are  referring  to  the  manufacturing  licenses  now? 

Q.  I  am  referring  to  the  licenses  under  the  camera  and 
film  patents,  so-called.  A.  That  is  true  with  respect  to 
licenses  in  the  case  of  a  given  number,  but  it  is  my  impres- 
sion that  the  Patents  Company  had  a  perfect  right  to  grant 
licenses  under  certain  conditions,  without  referring  to  any- 
one. 

Q.  Is  it  not  the  fact  that  the  given  number  to  which 
you  refer,  was  the  number  eight  or  nine,  which  embraced 
the  total  number  of  manufacturers  who  were  licensed?  A. 
I   think   it  included  ten. 

Q.  And  ten  was  the  number  of  original  licensees?  A.  I 
think    so. 

Q.  Now,  isn't  it  the  fact  that  the  license  agreements 
and  papers  and  contracts  executed  in  December,  1908,  pro- 
vided, that  the  Patents  Company  should  issue  no  additional 
licenses,  that  is,  no  license  beyond  the  number  ten,  except 
with  the  consent  of  the  manufacturers  who  were  licensed  in 
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December,  191.0?  A.  I  think  there  was  some  such  condition. 
I  should  say  the  license  would  set  that  forth  quite  clearly. 
If  I  have  it,  I  can  tell  you.  It  is  a  very  voluminous  docu- 
ment, which  has  been  obsolete  for  quite  a  while. 

Q.  I  direct  your  attention  to  Paragraph  20  of  Exhibit 
o  to  the  petition,  appearing  at  page  72  of  the  printed  peti- 
tion. Isn't  it  a  fact  that  the  license  agreements  and  papers 
entered  into  in  December,  1908,  provided  that  the  Patents 
Company  should  issue  no  additional  license  except  with 
the  consent  of  the  manufacturers  who  entered  into  license 
agreements  with  it  at  that  time?  A.  If  that  is  a  correct 
copy  of  the  old  license,  I  should  say  that  that  is  true. 

Q.  Has  the  Patents  Company  issued  any  license  since 
December,  1908,  to  any  producer  of  motion  pictures,  except 
one  issued  in  the  Summer  or  latter  part  of  1913,  to  the 
Kinemacolor  Company?  A.  I  think  it  issued  one  to  Gaston 
and  George  Melies. 

Q.  Gaston  and  George  Melies  are  included  within  this 
number  mentioned  in  the  original  agreement,  namely,  ten? 
A.  I  did  not  read  that  far. 

<>.  George  Melies  and  Gaston  Melies  have  always  been 
one  of  the  ten  original  licensees?  A.  I  was  under  the 
impression  there  was  very  serious  doubt  about  that,  but 
that  did  not  come  within  my  province,  and  I  am  not  quali- 
fied to  give  very  direct  information  on  it. 

Q.  Can  you  think  of  any  producer  other  than  the 
Melies  and  the  Kinemacolor  Company  which  has  been  issued 
a  license  by  the  Patents  Company?  A.  Xo.  Yes.  I  can. 
A  manufacturing  license  was  issned  to  George  Kleine.  That 
is  my  impression.  But  that  did  not  even  come  under  my 
observation. 

Q.  George  Kleine  is  one  of  the  original  ten  licensees,  is 
he  not?  A.  He  was  licensed  to  import  motion  pictures,  but 
not  to  manufacture. 

Q.  When  was  the  Melies  license  issued?  A.  I  don't 
know. 

Q.  It  was  in  the  latter  pari  of  190S  or  the  early  part 
of  1909,  was  it  not?  A.  I  don't  know.  I  think  it  was 
later. 

(>.  On  page  31.")!)  of  your  direct  examination,  refer- 
ring to  the  relations  of  the  Patents  Company  and  the 
General  Film  Company,  you  stated,  "The  relations  of  the 
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two  companies  were  solely  those  of  licensor  and  licensee,  in 
fact,  the  management  of  the  General  Film  Company  was 
always  more  or  less  hostile  to  the  Patents  Company.  By 
management  in  this  case,  I  am  referring  to  the  Board  of 
Directors."  The  Board  of  Directors  of  the  General  Film 
Company  has  been  made  up  from  the  beginning,  lias  it  not, 
of  a  representative  of  each  of  the  licensed  producers?  A. 
I  cannot  vouch  for  their  being  representatives.  It  is  com- 
posed of  Directors  elected  by  the  common  stockholders. 

Q.  Has  anyone  at  any  time  since  the  General  Film  Com- 
pany was  organized,  been  a  Director  of  the  General  Film 
Company,  who  was  not  an  officer,  a  principal  stockholder 
or  manager  of  one  of  the  ten  licensed  producers?  A.  Tavo 
men  were  elected  Directors  who  had  no  connection  with 
any  producer  or  importer. 

Q.  When  was  that?  A.  That  is,  Mr.  Waters  was  elected, 
I  think,  in  May,  1912,  and  Mr.  Pelzer  was  elected  in  January 
of  this  year. 

Q.  Pelzer  has  many  years  been  connected  with  the  Edison 
interests,  has  he  not?    A.  Yes. 

Q.  And  the  Mr.  Waters  to  whom  you  referred  was  the 
man  that  wras  made  general  manager  of  the  General  Film 
Company  some  time  in  1910?  A.  Shortly  after  it  was  organ- 
ized. 

Q.  And  he  is  now  the  general  manager?    A.  He  is. 

Q.  Has  there  been  any  other  person  on  the  Board  of 
Directors  of  the  General  Film  Company  who  was  not  a  stock- 
holder or  principal  officer  or  manager  of  one  of  the  licensed 
producers?  A.  There  are  two  Directors  now  whose  connec- 
tion with  licensed  producers  is  entirely  unknown  to  me,  ex- 
cept the  fact  that  they  are  elected  by  common  stockholders, 
and  most  of  the  common  stock  is  held  by  the  producers. 

Q.  Who  are  those  two?  A.  Mr.  McCarahan  and  Mr.  Bon- 
villan. 

Q.  How  long  have1  these  two  men  been  Directors?  A. 
Mr.  McCarahan  has  been  a  Director  since  late  in  January, 
1914. 

Q.  lias  he  any  connection  with  the  motion  picture  busi- 
ness other  than  his  directorship  on  the  General  Film  Com- 
pany? A.  I  understand  he  is  in  some  way  connected  with 
the  special  features  that  Mr.  George  Kleine  is  marketing. 

Q.  Mr.  Kleine  is  one  of  the  ten  licensed  producers?    A. 
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Yes.  But  Mr.  Kleine  did  not  vote  any  stock  for  Mr.  McCara- 
han. 

Q.  Who  is  this  other  man  that  you  have  named?  A.  Mr. 
Bonvillan. 

Q.  Has  he  had  any  previous  experience  with  the  motion 
picture  business?  A.  I  know  nothing  of  las  connection  with 
Che  business  prior  to  either  December  of  last  year  or  Janu- 
ary of  this  year. 

Q.  What  is  his  connection  in  the  motion  picture  business 
today?  A.  He  is  connected  in  some  capacity  with  Pathc 
Freres. 

Q.  Then  the  truth  is,  isn't  it,  Mr.  Kennedy,  that  this  man 
that  you  have  just  named,  takes  Berst's  place  as  the  repre- 
sentative of  Pathe  Freres  on  the  Board  of  Directors  of  the 
General  Film  Company?    A.  I  don't  know. 

Q.  You  suppose  he  does,  don't  you?  A.  I  am  not  sup- 
posing anything  of  the  kind. 

Q.  Does  Pathe  Freres  have  any  other  representative?  A. 
Not  that  I  know  of. 

Q.  Isn't  it  a  fact  that  each  one  of  the  licensed  producers 
has  had  a  representative  on  the  Board  of  Directors  ever  since 
that  company  was  organized?    A.  It  is  not. 

Q.  Which  of  the  licensed  producers  has  not  had  a  repre- 
sentative on  the  Board  of  Directors  at  all  times?  A.  The 
Biograph  Company. 

Q.  Are  you  the  President  of  the  Biograph  Company?  A. 
Yes. 

Q.  And  you  are  today  the  President  of  the  General  Film 
Company?    A.  I  am. 

Q.  And  you  are  a  Director  of  the  General  Film  Company? 
A.  I  am. 

Q.  And  your  company  owns  half  the  stock  of  the  Patents 
Company?    A.  It  does. 

Q.  And  it  has  ever  since  the  Patents  Company  was  or- 
ganized?   A.  It  has. 

Q.  Can  you  name  any  other  company  that  has  not  had  a 
representative  on  the  Board  of  Directors  of  the  General  Film 
Company  at  all  times  since  the  General  Film  Company  was 
organized?  A.  I  am  not  able  to  state  positively  yes  or  no. 
I  do  not  know  their  relations.  They  may  be  in  the  same 
relative  position  that  the  Biograph  Company  was  when  it 
had  no  representation.    The  Board  was  full  just  the  same. 
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Q.  I  say,  do  you  know  of  any  licensed  company  or  pro- 
ducer that  has  not  had  a  continuous  representation  on  the 
Board  of  Directors  of  the  General  Film  Company?  A.  None, 
except  the  Biograph  Company. 

Q.  How  long  was  the  Biograph  Company  unrepresented 
on  the  Board  of  Directors  of  the  General  Film  Company?  A. 
I  should  say  approximately  a  year. 

Q.  You  organized  the  General  Film  Company?  A.  What 
do  you  mean  by  organized  it? 

Q.  Are  you  unable  to  understand  the  word?  A.  I  don't 
know  just  what  you  refer  to.  If  you  will  specify  the  part 
that  you  think  I  took,  or  it  is  contemplated  by  your  ques- 
tion, I  will  be  able  to  give  you  direct  information. 

Q.  Who  did  organize  the  General  Film  Company?  A.  I 
should  say  the  first  Board  of  Directors,  with  the  exception 
of  possibly  Mr.  Scull. 

Q.  And  who  were  those?  A.  Mr.  Rock,  Mr.  Kleine,  Mr. 
Selig,  Mr.  Spoor,  Mr.  Berst,  Mr.  Gaston  Melies,  Mr.  Sieg- 
mund  Lubin  and  myself.  I  think  there  was  one  other,  whose 
name  I  cannot  recall  at  present. 

Q.  There  was  one  representative  on  that  first  board  from 
each  of  the  licensed  producers?  A.  There  was  one  man  con- 
nected with  each  of  the  producers  or  importers. 

Q.  You  have  always  been  Treasurer  of  the  Patents  Com- 
pany?   A.  Yes. 

Q.  You  have  testified  on  direct  examination,  page  3159 : 
"In  fact,  the  management  of  the  General  Film  Company  was 
always  more  or  less  hostile  to  the  Patents  Company.  By 
management  in  this  case,  I  am  referring  to  the  Board  of  Di- 
rectors." Did  you  consider  yourself,  as  the  Treasurer  of 
the  Patents  Company,  hostile  to  yourself  as  President  of  the 
General  Film  Company?  A.  No,  I  was  figuring  on  a  work- 
ing quorum  being  hostile,  and  it  always  showed  its  hostility. 
That  is,  not  less  than  seven  Directors  of  the  General  Film 
Company.     Their  hostility  was  always  very  marked. 

Q.  Can  you  give  any  instance  of  the  manifestation  of 
such  hostility?  A.  Various  suggestions  having  to  do  witli 
the  reduction  of  the  royalties,  the  changing  of  the  license 
conditions  to  weaken  the  authority  and  domination  of  the 
Patents  Company,  and  to  obtain  more  freedom,  if  possible, 
than  the  Patents  Company  licenses  and  patent  rights  per- 
mit ted. 
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Q.  On  page  3195  of  the  printed  record,  on  your  direct 
examination,  you  testified :  "Q.  At  the  time  of  the  organiza- 
tion of  the  General  Film  Company,  was  it  your  intention, 
or  was  it  the  intention  of  your  associates,  so  far  as  you  know, 
to  acquire  all  the  rental  exchanges  throughout  the  United 
States?  A.  It  was  not,  and  the  growth  of  the  business  was 
something  that  we  were  entirely  unprepared  for."  Have  you 
anything  you  wish  to  add  to  that  answer?  A.  Nothing  what- 
ever. 

Q.  Let  me  ask  you  this  question :  At  the  time  of  the 
organization  of  the  General  Film  Company,  was  it  your  in- 
tention, or  was  it  the  intention  of  your  associates,  so  far 
as  you  know,  to  acquire  all  the  licensed  rental  exchanges 
throughout  the  United  States?    A.  It  was  not. 

Q.  What  Avas  the  purpose  of  making  up  the  estimate 
which  was  made  up  before  the  General  Film  Company 
started  in  business,  of  the  value  of  the  business  of  all  the 
licensed  rental  exchange's?  A.  I  had  nothing  to  do  with  the 
making  up  of  any  estimate  except  an  estimate  that  was  made 
very  quickly  for  the  purpose  of  aiding  Mr.  John  Collier  some 
time  previously,  in  preparing  a  chart  to  show  the  magnitude 
of  the  motion  picture  business  in  this  country,  and  its  im- 
portance as  a  factor  in  modern  life,  as  he  put  it.  More  par- 
ticularly, in  connection  with  a  meeting  of  the  Playgrounds 
Association,  which  was  to  be  held  some  months  subsequently, 
and  which  it  was  expected  would  be  attended  by  1,800  dele- 
gates, who  were  very  desirous  of  considering  the  motion 
picture  as  a  new  factor  to  be  reckoned  with  and  utilized. 

Q.  I  direct  your  attention  to  Petitioner's  Exhibit  78, 
printed  at  Volume  1  of  the  Record,  page  251,  being  a  letter 
addressed  by  you  to  Mr.  William  Pelzer,  dated  January  23rd, 
1912,  in  which  you  say  :  "Some  time  before  the  General  Film 
Company  was  organized,  an  estimate  of  the  value  of  the 
business  of  exchanges  leasing  licensed  motion  pictures  was 
made  by  men  familiar  with  the  manufacture  of  motion  pic- 
tures, and  also  the  business  of  exchanges.  According  to  this 
estimate,  the  value  of  said  business  was  $3,468,847."  Did 
you  make  up  that  estimate?  A.  Mr.  Collier  and  I  made  it 
up  together  at  my  office. 

Q.  When  was  this  made  up?  A.  To  the  best  of  my  recol- 
lection, it  was  about  August  or  September,  1009. 

Q.  Did  you  keep  a  copy  of  it?  A.  It  was  made  on  an 
ordinary  scratch  pad. 
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Q.  I  say,  did  you  keep  a  copy  of  it?  A.  No,  there  was  no 
occasion  for  keeping  a  copy  of  it. 

Q.  You  did  not  keep  a  copy  of  any  part  of  it?  A.  I 
probably  had  a  scratch  pad  memorandum  of  it.  Undoubt- 
edly had  at  the  time  I  wrote  that,  just  the  same  as  I  had 
lots  of  other  memoranda.  I  have  looked — I  brought  all  such 
memoranda  as  I  have  along  with  me  today.  I  do  not  believe 
that  is  in  it.    I  will  look  and  see,  if  you  want  me  to. 

Q,  Did  you  keep  a  copy  of  the  estimate  which  you  say 
you  and  this  man  Collier  made  up?  A.  The  scratch  pad 
memorandum  was  retained  just  as  I  retain  all  memoranda. 
There  was  no  formal  estimate  made.  They  were  figures  put 
down  during  a  conversation  and  discussion  lasting  prob- 
ably an  hour  or  two. 

Q.  Well,  did  you  give  Mr.  Collier  any  paper —  A.  I  gave 
Mr.  Collier  no  paper  whatever.  Mr.  Collier  departed  with 
the  information  that  had  been  developed  or  the  opinions  or 
conclusions  that  had  been  developed  during  our  discussion, 
not  only  with  relation  to  exchanges,  but  also  with  relation 
to  theatres  and  manufacturing  and  importing. 

Q.  Then  you  gave  Mr.  Collier  no  paper  of  any  kind?  A. 
I  did  not. 

Q.  And  no  report  of  the  value —  A.  No. 

Q.  Of  anything?    A.  No. 

Q.  The  information  that  you  gave  him  was  purely  oral, 
was  it?  A.  I  did  not  supply  information.  These  figures 
were  arrived  at  during  a  joint  discussion. 

Q.  Then,  if  you  gave  Mr.  Collier  no  written  estimate, 
you  did  not  keep  any  copy  of  any  written  estimate?  A.  I 
always  keep  copies  of  whatever  memoranda  I  make  for  a 
certain  length  of  time,  until  there  is  no  probability  of  their 
being  of  any  further  use,  and  I  have  special  facilities  in  my 
office  for  keeping  such  memoranda  and  other  data. 

Q.  Well,  let  me  ask  you  this  question:  Was  the  esti- 
mate and  value  of  all  exchanges  leasing  licensed  motion 
pictures  which  was  made  some  time  before  the  General 
Film  Company  was  organized,  was  that  estimate  preserved 
by  you?  A.  The  memorandum  or  pad  upon  which  the 
figures  were  jotted  down  as  we  talked  the  subject  over, 
was  kept  until  my  departure  from  the  General  Film  Com- 
pany, possibly  later.  I  brought  an  envelope  along,  which 
I  find  has  some  such  information  in.     It  may  have  this  esti- 
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mate  in.  I  do  not  know.  I  got  it  only  this  morning.  It 
was  overlooked  in  the  general  house  cleaning. 

Q.  Well,  this  is  the  fact,  anyway:  Before  the  General 
•Film  Company  was  organized,  an  estimate  was  made  of  the 
value  of  the  business  of  all  of  the  exchanges  leasing  li- 
censed motion  pictures?  A.  I  will  only  answer  that  by 
saying  that  an  estimate  was  made  during  a  discussion  with 
Mr.  Collier,  of  the  probable  investment  in  manufacturing 
and  importing  in  motion  pictures  theatres,  and  in  exchanges, 
which  covered  the  entire  field,  and  which  was  information 
which  Mr.  Collier  was  trying  to  collect  data  about 

Q.  Well,  where  did  you  get  this  information  which  you 
gave  him?  A.  I  did  not  collect  any  information  at  all. 
The  figures  were  jotted  down  offhand  during  our  discussion, 
just  the  same  as  we  might  jot  down  some  figures  here  dur- 
ing this  discussion. 

Q.  Then  were  they  added  up?  A.  There  was  no  adding 
up  to  be  done  unless  probably  one  or  two  items.  It  was 
not  a  formal  undertaking. 

Q.  According  to  this  letter,  being  Exhibit  78.  you  say. 
'"According  to  this  estimate,  the  value  of  said  business  was 
§3,4G8,S47."  Where  did  you  get  that  figure?  A.  I  did  not 
get  it  anywhere.  I  am  perfectly  willing  to  tell  you  my 
recollection  of  how  we  arrived  at  it. 

Q.  Did  you  give  that  figure  to  Mr.  Collier?  A.  We  were 
talking  figures  together.  I  did  not  have  to  give  them 
to  him.  He  had  the  figures  the  same  time  I  had.  We  were 
discussing  round  figures.  I  remember  very  distinctly  his 
suggesting  that  the  probable  investment  in  motion  picture 
theatres  was  two  hundred  and  forty  millions.  There  was 
no  estimate  made  upon  that  at  all.  That  was  based  on  in- 
formation he  had. 

Q.  Try  and  bring  your  mind  to  bear  on  the  subject  we 
have  under  discussion.  I  am  not  talking  of  the  value  of 
motion  picture  theatres  in  the  United  States,  in  theatres 
or  anything  else  at  that  time,  except  this  one  question  as 
to  the  estimate  made  of  the  value  of  the  business  of  licensed 
exchanges  at  this  time.  A.  I  am  trying  to  lay  before  you 
the  conditions  under  which  these  figures  were  arrived  at. 

Q.  Well,  an  estimate  was  made,  then,  of  the  value  of  the 
business  of  exchanges?  A.  A  guess  in  figures  was  put  down 
on  a  scratch  pad.     Now.  that  i^  the  extent  of  that  estimate. 
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I  think  I  can  tell  you  how  it  was  arrived  at,  and  it  can  be 
checked  now,  probably. 

Q.  Exhibit  80,  of  the  minutes  of  the  Board  of  Directors, 
held  October  11th,  1910,  being  at  the  record,  Volume  1, 
page  26G,  at  which,  according  to  the  minutes,  the  following 
were  present :  Messrs.  Kennedy,  Berst,  Dyer,  Kleine,  Dong, 
Lubin,  Selig,  Smith,  Spoor  and  Pelzer,  Secretary — state  that 
you  made  a  report,  and  so  forth.  Have  you  read  these  min- 
utes recently?     A.  No. 

Q.  Did  you  discuss  these  minutes  with  your  counsel,  be- 
fore testifying?    A.  Some  of  them,  yes. 

Q.  And  did  you  discuss  with  him  this  matter  of  an 
estimate  having  been  made,  or  whether  it  was  made  before 
the  General  Film  Company  was  organized?  A.  It  was  re- 
ferred to  quite  a  while  ago. 

Q.  I  say,  you  did  discuss  these  subjects  with  your  coun- 
sel before  testifying?  A.  I  did  not  discuss  them.  My 
counsel  did  not  give  me  the  notice  he  promised  me.  There 
was  no  time  available. 

Q.  Did  you  go  over  this  matter  with  your  counsel?  A. 
I  did  not — if  yon  refer  to  what  you  have  before  you — 

Q.  Then  please  read  these  minutes.  A.  Where  shall  [ 
begin? 

Q.  Read  the  entire  minutes  of  that  date,  Exhibit  80.  A. 
I  have  read  them. 

Q.  These  minutes  refer  to  a  report —  A.  Xow,  will  you 
let  me  look  at  that  just  a  moment,  please?  Yes,  I  remember 
the  meeting  very  distinctly. 

Q.  These  minutes  refer  to  a  report  having  been  made 
by  you  on  behalf  of  the  Executive  Committee,  that  the 
company  had  purchased  thirty-nine  exchanges.  Was  that 
report  in  writing?     A.  No.     Verbal  report. 

Q.  How  long  had  the  General  Film  Company  been  in 
business  on  October  11th,  1910?    A.  Since  June  6th,  1910. 

Q.  It  had  been  in  business,  then,  four  months  and  five 
days?    A.  Approximately,  yes. 

Q.  When  did  the  company  form  the  intent  to  buy  thirty- 
nine  exchanges  in  four  months? 

Mr.  KlNGSLEY. :  I  object  to  the  question  as  incom- 
petent, immaterial  and  irrelevant,  and  not  properly 
deducible  from  any  of  the  evidence  given  in  this  case, 
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not  proper  cross  examination,  and  assuming  a  fact 
which  lias  not  been  testified  to,  and  is  not  in  evidence. 

The  Witness:  Will  yon  read  that  question? 

The  Examiner  repeats  the  question  as  follows : 
"Q.  When  did  the  company  form  the  intent  to  buy 
thirty -nine  exchanges  in  four  months?" 

Mr.  Kingsley  :  Same  objection. 

The  Witness :  It  never  formed  such  an  intention. 

By  Mr.  Grosvenor: 

Q.  On  direct  examination  you  testified  that  the  company 
never  intended  to  get  all  the  licensed  exchanges.  What  made 
you  start  out  to  buy  the  exchanges  so  quickly?  A.  We  were 
practically  forced  to  do  so  by  the  attitude  of  a  number  of 
our  Directors,  and  by  the  fact  that  we  were  urgently 
solicited  by  would-be  sellers  to  purchase. 

Q.  The  Patents  Company  cancelled  a  number  of  licenses 
in  April,  May,  June  and  July,  1910,  did  it  not?  A.  I  know  of 
only  two  that  were  cancelled,  and  I  have  knowledge  con- 
cerning the  reasons.  The  two  I  refer  to  are  the  Imperial 
Film  Exchange  and  Miles  Brothers. 

Q.  I  direct  your  attention  to  Exhibit  61,  Volume  I,  page 
189,  which  states  that  the  following  licenses  were  cancelled : 
Miles  Brothers,  Boston,  Massachusetts,  April  22nd,  1910; 
Miles  Brothers,  New  York,  New  York,  April  22nd  1910; 
Miles  Brothers,  San  Francisco,  California,  June  22nd,  1910 ; 
Kay  Tee  Film  Exchange,  Los  Angeles,  California,  June  13th, 
1910;  O.  T.  Crawford  Film  Exchange  Company,  St.  Louis, 
Missouri,  July  19th,  1910;  Western  Film  Exchange,  St.  Louis, 
Missouri,  July  19th,  1910;  Colorado  Film  Exchange,  Denver, 
Colorado,  September  13th,  1910 ;  H.  &  H.  Film  Service,  Chi- 
cago, Illinois,  October  11th,  1910.  Does  that  refresh  your 
recollection  as  to  the  number  of  exchanges  whose  licenses 
were  cancelled  in  the  period  between  April  and  October, 
1910?  A.  Well,  I  was  referring  to  the  cancellations  concern- 
ing which  I  had  very  definite  knowledge  or  complete  knowl- 
edge. 

Q.  Returning  to  these  minutes,  Exhibit  80,  page  206,  the 
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minutes  read,  folio  4:  "Total  payments  authorized  for  all 
exchanges  in  entire  country;  stock  $988,800,  cash,  $2,480,- 
000."  What  authorization  does  that  paragraph  in  the  min- 
utes refer  to?  A.  It  does  not  refer  to  any  authorization  by 
the  Board.  Those  minutes  are  incomplete.  I  remember 
when  they  were  read  for  approval.  It  said  only  part  of 
what  took  place. 

Q.  Were  these  figures  named  in  the  minutes  all  read  by 
you  to  the  Directors  present?  A.  They  were.  But  that  is 
not  the  same — 

Q.  The  statement  is  also  made,  "Payments  authorized 
for  exchanges  owned  October  10th,  stock,  $591,400,  cash 
$1,483,200. "  When  were  those  payments  authorized?  A. 
Such  payments  were  never  authorized  by  the  Board 
formally,  or  even  informally,  for  that  matter. 

Q.  Who  did  authorize  them?  A.  A  number  of  the  Direc- 
tors, in  settling  a  method  of  computing  the  relative  value  of 
the  property — the  value  of  the  property  of  Mr.  Kleine  as 
compared  to  other  properties,  agreed  to  a  basis  of  computa- 
tion which  they  would  not  object  to,  and  would  not  criticize 
if  carried  out  in  any  transactions  that  might  arise  later,  and 
in  that  way,  I  used  the  conversation  and  statements  referred 
to  as  a  basis  for  comparison  as  shown  there.  I  have  got  to 
tell  you  the  whole  story,  and  then  it  will  be  perfectly  clear. 

Q.  In  any  event,  Mr.  Kennedy,  you  had,  at  the  time  this 
meeting  was  held,  paid  $591,400  in  stock  and  $1,483,200  in 
cash  for  the  exchanges  thus  far  acquired?  A.  We  had,  if  the 
minutes  contain  those  statements. 

Q.  WThat  was  this  saving  on — you  state  in  the  minutes 
$55,500  in  stock,  and  in  cash  $113,600?  A.  On  the  prices 
paid  on  a  reel  basis  as  compared  with  the  prices  paid  to  Mr. 
George  Kleine,  also  computed  on  a  reel  basis,  which  is  not 
exact. 

Q.  And  the  basis  which  Mr.  Kleine  had  computed  you 
called  the  authorized  basis?  A.  I  did  not.  When  Mr.  Kleine 
agreed  to  sell  the  exchange  property  which  he  had,  at  a  meet- 
ing of  the  Board  of  Directors,  he  stipulated  after  the  price 
had  been  agreed  upon,  that  if  a  higher  relative  price  should 
be  paid  to  anyone  with  whom  we  might  have  business  rela- 
tions later,  for  similar  property,  then  such  higher  price 
should  apply  to  his  property.  During  the  balance  of  the 
meeting,  I  gave  considerable  attention  or  consideration  to  the 
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difficulty  that  this  imposed  upon  the  Executive  Committee,  it 
appearing  to  me  to  be  almost  impossible  to  make  any  exact 
comparison  of  the  values,  for  the  reason  that  Mr.  Kleine  in 
Chicago  had  only  motion  pictures  without  anything  else.  He 
continued  in  the  film  business  there  after  delivering  his  mo- 
tion pictures.  In  New  York  lie  had  motion  pictures,  mer- 
chandise, furniture  and  equipment.  In  Denver  he  had  furni- 
ture and  equipment,  motion  pictures,  and,  I  understand,  no 
merchandise.  After  the  meeting  had  adjourned,  several 
of  the  Directors,  including  myself,  remained  and  I  re- 
ferred to  this  difficulty,  and  stated  that  it  seemed  to  me  that 
the  only  way  in  which  we  could  make  any  comparison  be- 
tween the  value  of  Mr.  Kleine's  property  and  the  value 
of  the  other  similar  property,  was  on  the  basis  of  the 
number  of  reels  leased  by  the  different  vendors  during 
a  period  of,  say,  six  months  preceding  the  time  of  sale.  Mr. 
Kleine  stated  that  he  realized  the  difficulty  in  making  an 
exact  or  mathematical  comparison,  and  said  that  basis  would 
be  satisfactory  to  him.  I  asked  the  Directors  who  happened 
to  be  seated  there  if  in  any  future  transactions  that  the 
Executive  Committee  might  have,  it  paid  no  more  for  simi- 
lar property  than  the  price  that  was  paid  to  Mr.  Kleine, 
based  entirely  upon  the  reels,  that  is,  the  price  divided  by 
the  number  of  reels  leased  during  the  preceding  six  months, 
— if  they  would  approve  such  transactions  when  they  came 
before  them  at  formal  meetings  of  the  Board  for  approval, 
provided  there  were  such  transactions.  The}-  stated  they 
would.  To  get  the  matter  squarely  before  the  entire  Board, 
I  used  in  all  future  computations  the  number  of  reels  at  the 
price  paid  to  Mr.  George  Kleine  as  the  basis  for  arriving  at 
the  amounts.  And  one  of  the  reasons  for  bringing  the  matter 
to  the  Board's  attention  in  that  form,  was  to  get  the  whole 
Board  thoroughly  familiar  with  Mr.  Kleine's  informal  agree- 
ment or  acceptance  of  that  basis  after  the  earlier  meeting 
had  adjourned.  Furthermore,  the  figures  were  used  to  show 
the  great  danger  to  the  company  financially  in  carrying  out 
the  wishes  of  a  majority  of  the  Board  of  Directors.  And  Mr. 
Berst,  Mr.  Long,  Mr.  Selig  and  Mr.  Kleine  were  particularly 
insistent  upon  the  General  Film  Company  purchasing  from 
every  exchange  that  offered  its  property,  such  property  as  it 
offered  at  its  fair  value  to  the  General  Film  Company,  so  as 
to  avoid  any  possibility  of  an  impression  of  favoritism  get- 


3220    Jeremiah  J.  Kennedy,  Cross  Examination. 

ting  abroad.  The  volume  of  business  that  the  Executive  Com- 
mittee transacted  in  the  way  of  the  purchase  of  the  exchange 
property  was  so  large  as  to  menace  it  financially,  particu- 
larly as  it  did  not  have  the  organization  to  properly  handle 
and  work  the  property. 

Q.  Mr.  Kleine's  exchanges  were  acquired  by  the  Gen- 
eral Film  Company  at  the  time  it  started  in  business,  June 
6,  1910?  A.  They  were  acquired  on  May  27th  or  May  28th, 
1910,  at  a  meeting  of  the  Board  of  Directors. 

Q.  They  were  the  first  exchanges,  or  among  the  first 
exchanges  acquired?    A.  They  were. 

Q.  And  in  the  purchase  of  those  exchanges,  you  adopt- 
ed a  standard  or  a  method  for  determining  the  value  of  the 
exchange?    A.  We  did  not. 

Q.  Well,  what  was  this  basis  which  you  have  just  tes- 
tified to?  A.  It  was  a  basis  used  in  making  comparisons 
between  property  acquired  and  property  not  acquired  in 
connection  with  Mr.  Kleine's  stipulation  that  if  any  prop- 
erty should  be  purchased  later  at  a  relatively  higher  price 
than  was  paid  to  him  for  similar  property,  such  higher 
price  should  apply  to  the  property  that  he  sold.  That 
forced  the  adoption,  as  I  have  stated  before,  of  a  basis  of 
averaging  prices  according  to  the  reels,  regardless  of  the 
volume  of  business,  the  territory,  or  any  other  important 
factors  in  connection  with  such  property.  But  that  did  not 
have  anything  to  do  whatever  with  the  prices  paid  for  such 
property  as  was  purchased.  In  each  case  a  separate  esti- 
mate was  made  of  the  property  offered  for  sale.  Its  value 
to  the  General  Film  Company  was  determined.  All  the 
factors  relating — or  affecting  such  value,  were  carefully 
considered,  and  in  that  way  the  purchase  price  was  ar- 
rived at. 

Q.  When  you  bought  Kleine's  exchanges,  you  adopted 
some  method  of  determining  the  value  of  his  exchanges? 
A.  There  was  no  method  adopted  then  or  at  any  other  time, 
except  to  fix  a  value  upon  such  property,  the  same  as  a 
real  estate  expert  fixes  a  value  upon  a  building  by  examin- 
ing it  and  considering  its  location,  its  possible  earning 
power,  future  development,  and  the  various  other  factors 
which  have  to  do  with  values. 

Q.  At  the  time  you  had  this  conversation  with  Kloine, 
you  and  he  and  other  Directors,  all  knew  that  the  General 
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Film  Company  was  going  to  acquire  other  exchanges  besides 
those  acquired  at  the  time  the  General  Film  Company  start- 
ed in  business?    A.  We  did  not  know  anything  of  the  kind. 

Q.  What  was  the  purpose,  then,  of  tins  conversation  with 
Kleine,  respecting  this  acquisition  of  other  exchanges?  A. 
It  was  a  condition  which  should  apply  in  the  event  of 
any  additional  similar  property  being  purchased  at  a  later 
time. 

Q.  Didn't  you  expect,  at  the  time  you  had  this  conver- 
sation with  Kleine,  to  acquire  other  exchanges?  A.  I  don't 
know  what  I  expected.  There  was  no  such  purpose.  I  do 
not  know  that  I  had  any  expectations. 

Q.  You  want  the  record  to  stand  that  you  did  or  did 
not  intend,  at  the  time  the  General  Film  Company  ac- 
quired the  Kleine  exchanges,  to  acquire  other  exchanges? 
A.  I  was  about  to  add  that  that  was  not  my  intention,  and 
I  do  not  know  of  its  being  the  intention  of  any  other  Di- 
rector of  the  General  Film  Company. 

Q.  In  other  words,  you  had  an  open  mind  on  the  sub- 
ject? A.  Entirely  open  mind,  and  the  idea  was  that  if  this 
method  did  not  afford  relief  for  the  business  and  the  evils 
in  the  business,  that  some  other  method  would  have  to 
be  found,  some  other  form  of  relief  for  the  exhibitor  and 
the  producer,  particularly,  and  the  honest  exchange. 

Q.  Well,  when  did  you  make  up  this  estimate  of  the 
value  of  all  the  other  exchanges  governed  by  the  rate  at 
which  you  had  paid  Kleine?  A.  Xot  before  each  of  the 
Directors'  meetings  you  have  referred  to.  I  think  you 
have  referred  to  figures  submitted  at  two  Directors'  meet 
ings. 

Q.  I  have  only  referred  to  one  meeting,  the  meeting  of 
October  11th,  1910.  A.  I  think  there  was  another  one 
also — 

Q.  There  were  several  others?  A.  At  which  figures  were 
submitted. 

Q.  How  soon  after  this  talk  with  Kleine  did  you  make 
up  your  mind  to  buy  other  exchanges?  A.  Xot  until  the 
next  exchange  asked  us  to  purchase  its  property.  I  do  not 
know  when  that  was.  We  did  not  make  up  our  mind 
then,  and  would  not  have  purchased  it  if  the  price  had  not 
been  attractive. 

Q.  Exhibit  02,  printed  in  Volume  I,  page  100,  and  fob 
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1  lowing,  shows  that  on  June  13th  you  acquired  the  Howard 
Moving  Picture  Company.    A.  That  is  wrong. 

Q.  When  should  it  be?    A.  May  27th  or  May  28th. 

Q.  1910?  A.  1910.  The  date  you  refer  to  there  is 
very  probably  the  date  on  which  the  exchange  property  wan 
delivered  to  the  General  Film  Company,  and  not  the  date 
of  the  purchase  at  all. 

Q.  Then,  in  respect  to  each  of  the  dates  given  in  this 
exhibit,  the  fact  is,  the  sale  was  consummated,  or  the 
negotiations  reached  an  agreement  some  time  prior  to  the 
date  of  delivery?  A.  If  you  will  let  me  look  at  that  I  can 
tell  you  in  a  moment  about  a  few  of  them.  Yes,  it  relates 
to  the  date  on  which  the  property  purchased  was  delivered. 

Q.  Then,  in  respect  to  each  of  these  purchases,  the 
parties  reached  an  agreement  for  the  sale,  some  days  prior 
to  the  date  of  delivery  of  the  exchange?  A.  Oh,  yes,  some- 
times weeks.  Usually  weeks.  In  Swaab's  case,  it  was  two 
months. 

Whereupon,  at  12  :30  a  recess  was  taken  until  2 :00  P.  M. 

3  The  hearing  was  resumed  at  2  :00  o'clock. 


JEREMIAH  J.  KENNEDY,  resumed  the  stand. 

Cross  examination  continued  by  Mr.  Grosvenor: 

Q.  Mr.  Kennedy,  please  state  the  exchanges  which  were 
acquired  by  the  General  Film  Company  when  it  was  or- 
ganized, refreshing  your  recollection  by  examining  either 
the  exhibit  which  you  introduced  on  your  direct  examina- 
tion, being  Defendants'  Exhibit  172,  or  by  using  Govern- 
ment's Exhibit  No.  62,  or  both  of  them?  A.  Will  you  read 
the  question,  please? 

The  question  is  repeated  by  the  Examiner  as  fol- 
lows : 

"Q.  Mr.  Kennedy,  please  state  the  exchanges 
which  were  acquired  by  the  General  Film  Company 
when  it  was  organized,  refreshing  your  recollection 
by  examining  either  the  exhibit  which  you  intro- 
duced   on    your    direct    examination,    being    Defend- 
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ants'  Exhibit  172,  or  by  using  Government's  Exhibit     * 
Xo.  62,  or  both  of  them." 

The  Witness:  I  am  somewhat  in  doubt  as  to  just  what 
you  mean  by  "organized."  The  company  was  organized 
and  held  its  first  meeting  in  April.  At  a  meeting  of  the 
Board  of  Directors,  held  on  May  27th,  28th,  and,  I  think, 
the  29th  also,  1910,  certain  exchange  property  was  offered 
to  the  Board,  and  was  purchased  by  the  Board.  Are  those 
the  exchanges  that  you  refer  to? 

9 

By  Mr.  Grosvexor: 

Q.  I  want  to  know  the  names  of  the  exchanges  which 
the  General  Film  Company  acquired  before  it  commenced 
doing  business.  A.  The  Howard  Moving  Picture  Com- 
pany, Boston.     George  Kleine,  Boston. 

Q.  You  may  use  Petitioner's  Exhibit  62  if  that  will 
help  you  to  refresh  your  recollection.  A.  Well,  there  were 
different  days  for  delivery,  and  there  were  proposals  ac- 
cepted at  later  dates — I  mean,  there  were  prices  discussed 
at  that  meeting,  which  were  rejected,  and  which  were  ac- 
cepted at  a  later  time.  I  can  include  all  those  and  give  you 
the  circumstances  in  connection  with  each  one  as  I  go  along, 
if  you  wish. 

Q.  No,  I  want  to  know  the  names  of  the  exchanges  which 
you,  that  is,  the  General  Film  Company,  had  when  you 
started  business  on  June  6th,  1910.  A.  Well,  we  started 
on  June  6th,  1910,  but  we  had  arranged  to  open  other 
exchanges  on  June  13th  and  later  dates.  Now,  what  I  want 
to  know  is,  shall  I  include  only  the  ones  that  we  started 
with,  or  the  ones  which  we  had  arranged  to  acquire  and 
have  delivery  at  a  later  date? 

Q.  In  answering  my  question,  you  can  divide  the  ex- 
changes into  two  classes.  Name  those  first  which  you 
had  acquired  and  whose  properties  you  used  in  starting  in 
business  on  June  6th.  and  secondly,  those  which  you  had 
already  arranged  to  acquire,  but  whose  property  had  not 
yet  been  turned  over  to  yon.  A.  You  have  the  Howard 
Moving  Picture  Company,  Boston?  Jnst  take  that  out  and 
put  it  in  the  second  class.  Perhaps  I  had  better  start  all 
over  again. 

(fc>.   Yes.     A.   George   Kleine,   Chicago  office.      Sieginund 
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Lubin,  Philadelphia.  These  two  exchanges  were  opened  on 
June  6th,  1910,  that  is  to  say,  the  exchange  property  con- 
nected with  them  was  delivered  to  the  General  Film  Com- 
pany on  that  date.  Howard  Moving  Picture  Company,  Bos- 
ton, delivered  its  property  on  June  13th,  1910. 

Q.  Had  that  been  contracted  for  prior  to  June  6th? 
A.  Yes.  The  exchange  property  of  George  Kleine's  Boston 
office  was  delivered  on  June  13th,  1910. 

Q.  Had  that  been  contracted  for  before  June  6th?  A. 
Yes,  all  these  had.  George  Kleine  also  made  delivery  of 
property  in  his  New  York  office  on  June  6th,  1910.  Those 
were  all,  with  the  exception  that  the  price  for  George 
Kleine's  exchange  property  in  Denver  was  agreed  upon,  but 
he  refused  to  deliver  until  a  later  date,  after  the  experi- 
ment of  the  General  Film  Company  had  been  tried  out,  and 
the  same  applies  to  the  exchange  property  of  George  K. 
Spoor  in  Chicago.  Mr.  P.  L.  Waters  informed  the  Board 
that  he  was  willing  to  accept  the  price  which  had  been 
discussed  and  agreed  upon,  but  the  date  for  delivery  would 
have  to  be  made  later,  and  at  a  time  acceptable  to  him,  but 
that  if  he  delivered,  he  would  accept  the  price  that  was 
named. 

Q.  Referring  again  to  the  minutes  for  the  meeting  of  Oc- 
tober 11th,  1910,  the  balance  of  thirty-nine  exchanges  which 
the  minutes  state  had  been  acquired  on  October  11th,  1910, 
were  acquired  by  the  company  between  June  and  October 
11th,  1910?    A.  Yes. 

Q.  Why,  in  the  minutes  of  October  11th,  1910,  do  you 
refer  to  the  cost  or  estimate  of  acquiring  all  the  exchanges 
in  the  entire  country,  if  it  was  not  your  intention  at  that 
time  to  acquire  them  all?  A.  To  show  the  rapidity  with 
which  we  were  called  upon  or  requested  to  purchase  ex- 
change property,  and  to  show  the  magnitude  of  our  obliga- 
tions in  the  event  of  the  Board  of  Directors  insisting  upon 
the  company's  purchasing  the  properties  of  exchanges  that 
were  offered  to  us,  so  as  to  show  no  favoritism.  T  was  op- 
posed to  the  purchase  of  so  much  property  so  rapidly.  To 
put  the  burden  of  responsibility  entirely  on  the  Board  of 
Directors. 

Q.  Referring  to  the  meetings  of  the  Board  of  Directors 
of  March  13th,  1911,  being  Petitioner's  Exhibit  84,  printed 
in  the  record,  Volume  1,  page  281  and  following,  that  ex- 
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hibit  gives  a  list  of  the  licensed  exchanges  not  purchased  at 
that  time  by  the  company.  Please  examine  that  list.  A. 
I  have  examined  it. 

Q.  The  minutes  state,  page  282 :  "The  following  state- 
ment of  licensed  exchanges  in  the  United  States  was  sub- 
mitted for  the  information  of  the  Board."'  Was  that  state- 
ment submitted  by  you?  A.  Every  statement  submitted  was 
submitted  by  me. 

Q.  Then  that  statement  was  submitted  by  you?  A.  Yes. 
If  the  statement  was  submitted.  I  have  no  recollection  of 
it,  of  course. 

Q.  That  statement  shows:  "Total  number  of  licensed 
exchanges  when  General  Film  Company  commenced  busi- 
ness, June  6th,  1910,  sixty-nine;  number  of  exchange  licenses 
cancelled  since  June  Gth,  1910,  eleven/'  Does  the  latter 
statement  refresh  your  recollection  as  to  the  licenses  of 
exchanges  having  been  cancelled  in  the  period  of  time  than 
the  General  Film  Company  was  acquiring  these  exchanges? 
A.  1  have  no  recollection  to  be  refreshed.  That  information 
Avas  common  to  everybody,  and  it  was  received  in  the  ordi- 
nary course  of  business. 

Q.  It  was  known,  then,  generally,  that  the  licenses  of 
certain  of  the  exchanges  were  being  cancelled  from  time 
to  time  in  the  period,  by  the  Patents  Company?  A.  Yes. 
The  Patents  Company  sent  notices  to  that  effect  to  all  ex- 
changes. 

Q.  You  referred  on  direct  examination  to  certain  testi- 
mony given  by  Mr.  Fox,  a  witness  for  the  petitioner  in  this 
case.  You  recall  having  those  interviews  with  Mr.  Fox? 
A.  I  recall  two  interviews  very  clearly. 

Q.  Did  you  read  the  testimony  given  by  Mr.  Fox  in 
this  case?  A.  I  just  glanced  over  it.  I  am  not  familiar 
with  it. 

Q.  The  subject  discussed  at  those  meetings  was  the 
matter  of  the  sale  of  the  business  of  the  Greater  New  York 
Film  Rental  Company  to  the  General  Film  Company,  is 
that  right?  A.  That  was  the  subject  that  was  discussed 
at   the    request   of   Mr.    Fox. 

Q.  I  am  not  asking  you  at  whose  request  it  was  dis- 
cussed, but  that  was  the  subject  which  you  and  Mr.  Fox 
met  to  discuss?     A.  It  was. 

Q.  And  you  met —  A.  We  did  not  meet  to  discuss  it.  I 
cannot  agree  to  that. 
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Q.  What  did  you  meet  for?  A.  We  did  not  meet  at 
all,  as  your  question  implies.  Mr.  -Fox,  at  the  first  meet- 
ing, came  to  the  General  Film  Company's  office.  I  was 
not  there.  I  did  not  know  of  his  coming.  I  learned  of 
his  presence  after  he  had  been  there  some  time.  The  other 
interview  to  which  I  refer  was  at  my  office,  and  was  at  the 
request  of  Mr.  Fox,  who  called. 

Q.  I  am  not  asking  you  as  to  the  request,  and  who 
called  the  meeting.  The  fact  is  that  the  subject  you  dis- 
cussed when  you  did  meet,  was  the  sale  of  Mr.  Fox's  busi- 
ness, that  is,  the  business —  A.  While  we  were  together,  that 
is  the  business  that  we  discussed. 

Q.  That  is,  the  sale  of  the  business  of  the  Greater  New 
York  Film  Rental  Company  to  the  General  Film  Com- 
pany?    A.  Yes. 

Q.  How  many  of  the  formerly  licensed  rental  exchanges 
at  the  time  that  Mr.  Fox  called  and  sawr  you,  were  still 
doing  business  in  licensed  motion  pictures?  A.  I  remem- 
ber, offhand,  only  two. 

Q.  And  what  two  were  those?  A.  One  was  called,  I 
think,  the  Twin  City  Calcium  Light  &  Film  Company,  and 
the  other  was  the  Greater  New  York  Film  Rental  Company. 

Q.  One  of  the  two  companies  you  have  named  was  Mr. 
Fox's  company?     A.  Yes. 

Q.  Well,  isn't  it  a  fact  that  there  were  no  other  com- 
panies at  that  time  handling  licensed  films,  that  is,  the 
films  of  the  licensed  producers,  except  the  General  Film 
Company,  the  Greater  New  York  Film  Rental  Company, 
and  possibly  this  Twin  City  Calcium  &  Stereopticon  Com- 
pany of  Minneapolis?  A.  I  think  I  have  already  stated 
that  offhand  I  could  remember  only  two  in  addition  to  the 
General  Film  Company,  and  there  is  no  "possibly"  about 
the  Twin  City  Company,  because  that  company  was  not 
acquired,  I  am  sure,  until  a  later  date. 

Q.  It  was  acquired  by  the  General  Film  Company  at  a 
later  date?  A.  At  the  earnest  solicitation  of  its  owner. 
The  owner  of  the  Twin  City  Company  had  solicited  us  to 
purchase  his  exchange  property  for,  I  should  say,  a  year 
and  a  quarter,  or  more.  I  can  give  you  the  exact  time,  if 
you  want  me  to  refer  to  my  records. 

Q.  A  year  and  a  quarter  before  Mr.  Fox  came  to  see 
you?    A.  It  would  be  about  the  same. 

Q.  Before  this  date  in  November,  1911?     A.  He  wrote 
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me  in  August,  I  think,  1910,  and  to  the  best  of  my  recol- 
lection, he  came  to  New  York  and  persuaded  us  to  pur- 
chase the  property  that  he  had,  in  December,  1911. 

Q.  Then  at  the  time  Mr.  Fox  did  see  you  about  the  sale 
of  the  business  of  the  Greater  New  York  Film  Rental 
Company  to  the  General  Film  Company,  there  were  only 
two  exchanges  other  than  the  General  Film  Company  han- 
dling the  film  of  the  licensed  producers,  which  two  ex- 
changes were  Mr.  Fox's  company,  the  Greater  New  York 
Film  Rental  Company,  and  this  Twin  City  Company?  A. 
Those  are  the  only  two  that  I   remember. 

Q.  You  would  remember  it  if  there  were  more  than 
those  two,  wouldn't  you?  A.  I  think  I  would,  although  out 
of  sixty,  I  might  make  a  mistake. 

Q.  Then  it  is  a  fact,  isn't  it,  frankly,  that  those  are  the 
only  two  companies  that  were  doing  business  in  licensed 
film  other  than  the  General  Film  Company  at  that  time? 
A.  Those  are  the  only  two  that  I  remember.  That  is  my 
answer  to  your  question. 

Q.  Have  you  read  over  the  testimony  given  by  Mr. 
Swaab,  a  witness  for  the  petitioner,  whose  testimony  you 
referred  to  on  your  direct  examination  several  days  ago? 
A.  I  don't  remember  referring  to  his  testimony. 

Q.  Mr.  Kingsley  asked  you  certain  questions  about  Mr. 
Swaab's  testimony,  which  questions  you  answered.  Please 
refer  to  the  record  at  page  3165.  A.  I  remember  answer- 
ing questions  that  Mr.  Kingsley  put  to  me  relative  to  Mr. 
Swaab's   affairs. 

Q.  Have  you  read  over  the  testimony  given  by  Mr.  Swaab 
in  this  case?  A.  Only  glanced  over  it.  I  have  not  had  time 
to  read  the  testimony. 

Q.  You  don't  dispute  the  fact  that  you  and  Mr.  Swaab 
did  have  meetings  at  the  times  referred  to?  A.  I  do  not  dis- 
pute the  fact  that  Mr.  Swaab  came  to  the  General  Film  Com- 
pany's office  and  said  he  would  remain  there  until  he  saw 
me  for  the  purpose  of  negotiating  the  sale  of  his  exchange 
property. 

Q.  And  the  matter  discussed  at  your  meeting  or  meet- 
ings with  Mr.  Swaab  was  the  sale  of  the  business  of  his  com- 
pany?   A.  And  the  management  of  it  afterwards. 

Q.  Both  those  subjects  were  discussed?  A.  Yes,  and 
none  other. 
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Q.  The  matter  fell  through,  that  is  to  say,  the  sale  was 
110 1  consummated?    A.  No,  we  refused  to  purchase. 

Q.  You  do  not  dispute  the  fact  that  subsequently,  Mr. 
►Swaab's  license  was  cancelled,  do  you?  A.  It  is  a  matter  of 
common  knowledge. 

Q.  That  it  was  cancelled?    A.  Yes. 

Q.  Have  you  read  the  testimony  given  by  Mr.  Mandel- 
baum,  a  witness  for  the  petitioner,  respecting  whom  you 
were  asked  several  questions  by  Mr.  Kingsley,  your  counsel, 
on  direct  examination?    A.  I  have  read  some  of  it. 

Q.  Do  you  dispute  the  fact  that  Mr.  Mandelbaum  saw 
you  at  the  times  he  testifies  that  he  did  see  you  in  New  York? 
A.  I  do  not  know  about  the  dates,  but  I  know  we  had  inter- 
views.   I  think  I  referred  to  them  the  other  day. 

Q.  And  they  were  about  the  times  that  he  stated  they 
were  bad?  A.  I  do  not  know  anything  about  the  dates.  I 
have  no  recollection  of  the  dates. 

Q.  This  interview,  or  interviews,  were  in  New  York?  A. 
They  were  at  New  York. 

Q.  And  the  subject  matter  discussed  was  the  sale  of  the 
business  of  his  company,  to  the  General  Film  Company?  A. 
Not  the  business  of  his  company. 

Q.  What  was  the  subject  under  discussion?  A.  The  sale 
of  his  stock  and  unexpired  right  in  motion  pictures,  together 
with  the  purchase  and  sale  of  such  new  merchandise  as  he 
had. 

Q.  Was  that  matter  consummated,  that  is  to  say,  did  you 
acquire  Mr.  Mandelbaum's  company?  A.  We  did  not.  T 
have  already  testified  to  that. 

Q.  Was  Mr.  Mandelbaum's  license  subsequently  can- 
celled? A.  I  presume  so.  Notices  were  sent  to  that  effect. 
Mr.  Mandelbaum  informed  me  that  his  license  was  cancelled. 

Q.  Have  you  read  the  testimony  given  by  Mr.  Ensor,  a 
witness  for  the  petitioner  in  this  case,  respecting  whose  tes- 
timony you  were  asked  certain  questions  by  Mr.  Kingsley 
on  your  direct  examination,  several  days  ago?  A.  I  have 
read  it  over  very  hurriedly. 

Q.  You  do  not  dispute  the  fact  that  Mr.  Ensor  did  come 
to  New  York  and  saw  you  at  your  office  in  connection  with 
the  sale  of  the  business  of  his  company,  to  your  company? 
A.  I  do  not  dispute  that  fact  at  all. 

Q.  That  was  the  matter  that  was  discussed  between  you? 
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A.  Yes.  And  in  addition,  his  project  to  form  a  consolida- 
tion which  would  control  the  film  business  in  Colorado  and 
adjacent  territory. 

Q.  What  other  company  was  doing  a  rental  business  in 
the  films  of  these  producers  in  the  territory  in  which  Mr. 
Ensor  was  doing  business  when  the  General  Film  Company 
was  organized?  A.  George  Kleine  had  a  branch  in  Denver, 
and  there  was  another  exchange,  the  name  of  which  I  will 
have  to  get  from  the  list.  It  was  managed  or  owned  by  a 
man  named  Buckwalter,  and  was  commonly  referred  to  as 
Buckwalter's  exchange. 

Q.  Did  you  acquire  that  exchange?  A.  Yes,  at  a  later 
date. 

Q.  And  you  acquired  the  Kleine  exchange?    A.  Yes. 

Q.  You  may  state  whether  or  not  the  license  of  Mr.  Eli- 
sor's company  was  subsequently  cancelled?  A.  We  received 
notice  to  that  effect. 

Q.  It  was,  then,  so  far  as  you  know?  A.  So  far  as  I 
know. 

Q.  What  was  your  objection,  did  you  say,  or  explain  it, 
to  Mr.  Ensor's  proposition  to  enter  into  an  arrangement 
with  the  General  Film  Company?  A.  For  a  long  time  it  had 
been  common  knowledge  that  the  Colorado  Film  Exchange 
was  a  stock  jobbing  proposition,  and  that  stock  was  being 
peddled  at  the  rate  of  a  dollar  a  share  all  over  the  section 
of  the  country  in  which  Mr.  Elisor  was  located,  that  a  great 
deal  of  the  stock  had  been  taken  by  parties  whom  Mr.  En- 
sor and  others  claimed  had  not  paid  for  it,  and  there  was 
threatened  litigation.  Together  with  the  fact  that  Mr.  En- 
sor himself  stated  that  he  was  not  a  practical  film  man.  We 
believed  that  we  could  not  get  a  clear  title  to  the  property, 
and  for  that  reason,  and  for  the  reason  that  we  did  not  want 
to  be  involved  in  any  litigation,  we  refused  to  have  any  deal- 
ings with  him. 

Q.  You  testified  on  direct  examination,  page  3108,  "He," 
that  is,  Elisor,  "desired  to  enter  into  an  arrangement  with 
the  General  Film  Company  for  the  control  of  that  entire 
territory  between  them,  the  General  Film  Company,  and 
the  Colorado  Company,  to  become  secret  partners."  You 
had  objection  to  such  an  arrangement?  A.  Yes.  It  was  nor 
the  only  time  we  refused  to  enter  into  such  an  arrangement. 

Q.  As  a  matter  of  fact,  after  Ensor's  exchange  had  its 
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license  cancelled,  and  you  had  acquired  Kleine's  exchange 
and  this  other  exchange  out  there  which  you  referred  to,  you 
did  have  the  whole  business?  A.  The  two  exchanges  that 
we  operated,  they  supplied  all  that  territory,  but  not  with 
the  object  of  charging  extraordinary  prices,  but  for  the  pur- 
pose of  maintaining  and  building  up  the  trade. 

Q.  You  then  got  the  whole  business  without  entering  into 
any  arrangement  with  Mr.  Ensor?  A.  Do  you  mean  the 
business  in  motion  pictures  in  that  territory? 

Q.  You  got  the  entire  business  of  handling  the  pictures 
of  these  licensed  producers  in  that  territory?  A.  Not  in 
that  territory,  but  supplied  from  offices  in  that  territory. 
We  had  competition. 

Q.  What  was  the  date  of  your  interviews  with  Mr.  Craw- 
ford and  Mr.  Graham  in  regard  to  the  affairs  of  the  Western 
Film  Exchange?  A.  I  had  no  interview  with  Mr.  Crawford. 
I  would  not  know  him  if  I  saw  him. 

Q.  You  did  see  parties  who  had  interests  in  that  exchange 
on  the  subject  of  the  purchase  by  the  General  Film  Com- 
pany of  the  business  of  the  Western  Film  Exchange?  A. 
With  reference  to  the  purchase  of  the  business  of  the  West- 
ern Film  Exchange?  1  never  discussed  that  with  anyone. 
I  never  had  any  such  interview. 

Q.  The  license  of  the  Wrestern  Film  Exchange  was  can- 
celled in  July,  1910,  was  it  not?  A.  I  don't  know  the  date. 
It  was  cancelled  some  time  in  the  Summer,  I  should  say. 

Q.  And  was  it  cancelled  in  this  period  that  you  were 
acquiring  many  of  the  other  exchanges?    A.  Oh,  yes. 

Q.  Did  you  acquire  Mr.  Boone's  company?  A.  You  mean 
the  Theatre  Film  Supply  of  Birmingham? 

Q.  Yes.    A.  We  did.    Not  the  company,  but  the  property 
which  we  could  use.     He  had  other  property  which  was  ex 
eluded  from  the  contract,  the  same  as  Pearce  &  Sheck,  and 
the  Pittsburg  Calcium  Light  &  Film  Company,  and  others. 

Q.  You  are  today  President  of  the  General  Film  Com- 
pany?   A.  I  am. 

Q.  What  per  cent,  of  the  total  revenues  of  the  General 
Film  Company  is  derived  from  the  leasing  of  films  to  exhib- 
itors? A.  I  should  say  approximately  between  90  and  95 
per  cent. 

Q.  And  these  films  are  the  positive  motion  picture  films 
which  are  shipped  out  from  your  several  branches  to  the 
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exhibitors?  A.  Yes,  but  I  am  including  with  that,  the  large 
income  from  the  sale  and  rental  of  posters. 

Q.  Those  posters  are  shipped  out  in  the  same  way  from 
your  branch  offices  to  the  exhibitors?  A.  No.  We  are  one 
of  the  sources  of  supply.  There  are  several  other  sources; 
they  are  supplied  by  the  manufacturers,  just  the  same,  and 
by  the  lithographers  just  the  same  as  the  General  Film  Com- 
pany supplies  them. 

Q.  I  am  talking  now  about  your  revenues.  The  posters 
that  your  company  sends  out  are  shipped  out  from  your 
branch  offices  to  the  exhibitors?  A.  Yes.  But  we  do  not 
supply  all,  and  have  no  control  over  them. 

Q.  That  is  to  say,  the  licensed  producers  ship  some  posters 
also?  A.  Some  of  the  licensed  producers  ship  none.  For  in- 
stance, the  Biograpli  Company  ships  none. 

Q.  What  per  cent,  of  your  total  revenue  is  made  up  of 
the  leasing  of  films  to  the  exhibitors?  A.  No  figures  have 
been  made  up  to  show  that  percentage,  but  I  should  say  it  is 
approximately  90  or  91  per  cent. 

Q.  Are  these  films  shipped  from  the  factories  of  the  li- 
censed producers  to  your  branch  offices?  A.  They  are  de- 
livered by  the  producers  and  importers  to  the  transporta- 
tion companies  designated  by  us  at  the  point  of  shipment. 
Our  responsibility  commences  when  the  producer  and  im- 
porter delivers  to  the  transportation  company  that  we  desig- 
nate, at  the  point  of  shipment. 

Q.  Then  the  transportation  company  carries  them  to  your 
branch  offices?    A.  Yes. 

Q.  And  from  your  branch  offices  they  are  distributed  to 
these  exhibitors?    A.  Yes. 

Q.  And  90  per  cent,  of  your  revenues  are  derived  from 
this  distribution  to  your  exhibitors?    A.  Yes. 

Q.  Then  the  exhibitors  ship  them  back  to  you  and  you 
redistribute  them  to  other  exhibitors?    A.  Yes. 

Q.  Are  you  acquainted  with  the  affairs  of  the  Biograph 
Company  prior  to  the  Summer  of  1907?  A.  No,  I  did  not 
know  of  its  existence. 

Q.  The  by-laws  of  the  Executive  Committee  of  the  Gen- 
eral Film  Company,  which  appear  at  Volume  I  of  the  Rec- 
ord, page  209,  folio  4,  provide  that  the  Executive  Committee 
shall  keep  minutes.  Did  this  Executive  Committee  preserve 
any  minutes  of  the  occurrences  during  the  Summer  of  1910 
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and  during  the  year  1911?  A.  The  Executive  Committee  had 
no  by-laws,  and  if  it  had  held  any  meetings,  the  minutes 
would  have  been  kept  in  accordance  with  the  requirements 
of  the  company's  by-laws. 

Q.  The  by-laws  of  the  General  Film  Company,  Petition- 
er's Exhibit  01,  printed  in  the  Record,  page  201  et  scq.,  pro- 
vide, Article  VI,  Section  9,  "Executive  Committee,"  the  third 
paragraph  in  that  section;  "The  Executive  Committee  shall 
exercise  all  the  powers  of  the  Board  of  Directors  while  the 
Board  is  not  in  session;  shall  keep  minutes  of  the  business 
transacted  at  all  its  meetings,  and  shall  report  to  the  Board 
of  Directors  at  each  meeting  of  the  Board,  all  the  business 
that  it  transacted  since  the  last  meeting  of  the  Board.'-  You 
may  state  whether  or  not  any  minutes  were  kept  of  the  meet- 
ings of  the  Executive  Committee  in  1910  and  1911.  A.  No 
minutes  could  have  been  kept,  for  the  reason  that  there  were 
no  meetings. 

Q.  You  constituted  the  Executive  Committee?  A.  No,  I 
was  Chairman  of  the  Executive  Committee,  and  I  drew  those 
by-laws,  and  the  Executive  Committe  was  merely  an  emer- 
gency body  to  act  more  quickly  than  the  entire  Board  could 
be  brought  into  action. 

Q.  And  you,  in  your  own  person,  exercised  all  the  powers 
of  the  Executive  Committee,  conferring  over  the  telephone 
with  Mr.  Smith  and  Mr.  Berst,  the  other  members  of  the 
Executive  Committee?  A.  At  their  request,  I  acted  for  them 
and  reported  to  them  informally. 

Q.  What  was  this  dinner  at  which  the  subject  of  form- 
ing such  a  rental  exchange,  that  is,  a  rental  exchange  owned 
by  the  producers,  was  broached?    A.  When  was  it? 

Q.  Yes.    A.  I  think  it  was  on  December  20th,  1909. 

Q.  Was  that  a  meeting  held  in  celebration,  that  is,  on  the 
anniversary  of  the  birth  of  the  Patents  Company?  A.  For 
convenience,  we  arranged  to  get  together  once  a  year  and  dis- 
cuss all  our  grievances  with  each  other.  It  was  a  purely 
social  affair. 

Q.  That  was  an  idea  which  you  sprung  upon  the  others 
on  the  occasion  of  this  anniversary  of  the  formation  of  the 
Patents  Company?  A.  It  was  a  suggestion  that  appeared  to 
me  to  go  right  to  the  point  of  the  difficulties. 

Q.  How  many  reels  does  the  Biograph  Company  pro- 
duce today,  a  week?     A.  Well,  that  is  indefinite.     It  pro- 


Jeremiah  J.  Kennedy,  Cross  Examination.     3233 

duces  three  regular  short  subjects  every  week,  and  in  addi- 
tion, it  produces  one  or  more,  sometimes  only  a  fraction  of 
one  long  subject  of  unusual  expense  and  merit. 

Q.  Is  there  any  competition  as  to  price  in  the  distribu- 
tion of  these  regular  releases  of  which  you  say  you  pro- 
duce three  a  week,  between  yourself,  that  is,  the  Biograph 
Company,  and  the  other  licensed  producers?  A.  Not  that  I 
know  of.    We  all  sell  at  the  lowest  price  we  can. 

Q.  And  the  lowest  price  at  whicli  you  can  sell  them  to 
the  General  Film  Company  is  fixed  by  your  license?  A. 
Yes. 

Q.  So  you  don't  mean  to  say,  in  saying  that  you  sell  at 
the  lowest  price  you  can,  that  there  is  competition  between 
the  ten  different  licensed  producers  in  the  fixing  of  that 
lowest  price?  A.  I  mean  to  say  if  we  sold  at  the  higher 
price,  we  would  have  no  business.  We  have  a  perfect  right 
to  sell  at  any  price  we  please.  The  present  prices  fre- 
quently involve  very  serious  loss.  But  we  have  to  stand 
that  or  go  out  of  the  business,  so  in  that  way  there  is  com- 
petition. 

Q.  The  price  at  which  you  distribute  these  reels  to  the 
General  Film  Company,  that  is,  the  regular  releases,  is 
the  same  as  the  price  at  which  the  other  nine  licensed  pro- 
ducers distribute  their  regular  releases  to  the  General  Film 
Company?  A.  Yes.  It  is  the  highest  price  the  General 
Film  Company  will  pay. 

Q.  When  did  you  ever  purchase  exchange  property  from 
an  exchange  that  was  unlicensed?  A.  I  don't  know  the  ex- 
act time.     I  think  I  can  get  it  from  the  record. 

Q.  Look  at  page  3195  of  your  testimony.  A.  I  under- 
stood your  question  to  refer  to  the  date. 

Q.  "Q.  Was  it  necessary  for  a  rental  exchange,  pur- 
chased by  the  General  Film  Company,  to  have  a  license  at 
the  time  of  the  purchase?  A.  No.  We  purchased  exchange 
property  from  an  exchange  that  was  unlicensed.''  A.  We 
did. 

Q.  In  what  cases?  A.  We  purchased  the  exchange  prop- 
erty formerly  owned  by  the  S.  Nye  Bass  Film  Exchange  in 
New  Orleans. 

Q    Do  you  know  of  any  other  case?    A.  No. 

Q.  Had  that  S.  Nye  Bass  Company  been  a  licensed  ex- 
change?   A.  Yes. 
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Q.  At  page  3195  you  state,  "We  always  bad  more  ex- 
change property  offered  to  us  than  we  were  fitted  to  handle." 
Have  you  anything  to  add  to  that  answer?  A.  Nothing, 
except  to  elaborate  it. 

Q.  I  wish  you  would.  A.  In  reference  to  our  fitness  to 
handle,  I  had  in  mind  then  the  difficulty  of  obtaining 
enough  thoroughly  skilled  modern  business  men  to  handle 
our  business  in  the  way  we  intended  it  should  be  handled, 
in  the  way  in  which  we  wanted  to  handle  it,  and  we  were 
then  engaged  in  training  men  for  those  positions,  having 
in  mind  the  fact  that  the  branch  managers  are  absolutely  in- 
dependent of  the  Board  of  Directors,  and  conduct  the  busi- 
ness of  their  branches  the  same  as  if  it  was  their  private 
property. 

Q.  In  other  words,  in  the  Summer  of  1910,  and  the  Fall 
of  that  year,  exchanges  came  to  you  to  sell  to  you,  faster 
than  you  could  buy  them,  and  handle  their  properties?  A. 
Yes.  And  I  protested  to  the  Board  against  being  obliged 
to  purchase  such  property  in  advance  of  our  having  the 
organization  to  take  care  of  it. 

Q.  Mr.  Kingsley,  on  your  direct  examination,  read  to 
you  at  page  3164,  a  statement  given  by  Mr.  Fox  on  his  di- 
rect examination,  wrho  testified  that  you  had  said  at  this 
interview,  to  him,  "Well,  this  is  the  finish  of  my  work.  This 
is  the  end  of  what  I  set  out  to  do,"  and  you  denied  hav- 
ing made  that  statement.  Whether  you  made  that  state- 
ment or  not,  Mr.  Kennedy,  it  is  true  that  you  had  finished 
the  task  of  buying  up  exchanges  at  the  time  of  the  interview 
with  Mr.  Fox?  A.  I  had  not  finished  any  task.  There  never 
was  such  a  task,  and  I  was  involuntarily  acting  as  an  officer 
of  the  General  Film  Company. 

Q.  In  other  words,  you  did  not  consider  this  buying  up 
of  the-exchanges  to  be  a  task?  A.  No,  I  did  not  consider — 
no  task  was  set  forth  at  any  time.  A  task  involves  some- 
thing to  be  done  and  accomplished,  and  there  was  noth- 
ing set  forth  to  be  done  and  accomplished  in  connection 
with  the  General  Film  Company  at  any  time. 

Q.  In  other  words,  you  were  just  doing  this  along  with- 
out having  any  set  purpose  or  plan  to  do  it?  A.  The  ex- 
periment of  finding  out  whether  the  providing  of  a  source 
of  supply  of  film,  of  motion  pictures,  conducted  without 
favoritism,    would   relieve   the   business   from   some   of   the 
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burdens  and  evils  which  were  common  to  it,  was  only  an 
experiment.  It  was  tried  with  a  view  of  finding  out  if  it 
were  a  remedy.  If  not,  some  other  remedy  would  be  under- 
taken, and  that  was  the  only  idea  in  starting  the  General 
Film  Company. 

Q.  You  started  it,  in  your  judgment,  as  an  experiment? 
A.  As  an  experiment,  as  the  means  most  likely  to  afford  the 
relief  and  accomplish  the  objects  desired. 

Q.  When  did  the  General  Film  Company  cease  to  be  an 
experiment? 

Mr.  Kingsley  :  I  object  to  the  question  on  the 
ground  that  it  does  not  appear  in  the  evidence  that 
the  General  Film  Company  has  ever  ceased  to  be  an 
experiment. 

The  Witness:  It  is  still  an  experiment. 

By  Mr.  Grosvenor: 

Q.  And  it  was  still  an  experiment  at  the  time  of  your 
interview  with  Mr.  Fox,  at  which  time,  as  you  have  testi- 
fied, none  of  the  licensed  exchanges  were  then  in  busi- 
ness except  his,  and  this  Twin  City  Calcium  Company  in 
the  West?  A.  It  was  very  much  of  an  experiment,  and  a 
doubtful  one. 

Q.  Did  you  consider  the  other  exchanges  doing  business, 
also  experiments?  A.  I  never  gave  any  thought  to  whether 
they  were  experiments  or  not,  except  when  their  owners 
referred  to  them  as  such. 

Q.  Then,  in  your  judgment,  the  General  Film  Company 
was  the  only  experiment  in  the  exchange  business?  A.  No, 
I  say  other  exchange  owners  referred  to  their  business  as 
probably  fleeting  and  evanescent,  or  an  experiment,  and 
that  was  the  principal  reason  they  gave  for  trying  to  induce 
the  General  .Film  Company  or  someone  else  to  assume 
the  risk. 

Q.  In  what  business  were  you  engaged  in  the  interim  be- 
tween your  holding  the  office  of  President  of  the  General 
Film  Company?  A.  Engaged  in  conducting  my  regular 
engineering  practice,  as  President  of  the  Hall  Switch  & 
Signal  Company,  Vice-President  and  Treasurer  of  the  Hall 
Signal  Company,  and  various  other  business  connections. 
I  was  also  Treasurer  of  the  Armat  Company. 
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Q.  What  experience  did  you  have  in  the  motion  picture 
business  between  the  Spring  of  1012,  when  yon  left  the 
General  Film  Company,  and  January,  1911,  when  you  re- 
turned to  resume  the  presidency?  A.  A  general  experience 
as  President  of  the  Biograph  Company,  a  producing  con- 
cern, and  also  as  a  Director  in  the  General  Film  Company 
part,  of  the  time. 

Q.  What  other  venture  did  you  make  or  have  in  the 
motion  picture  business  in  that  time?  A.  1  do  not  know 
that  I  care  to  discuss  my  private  ventures  in  the  moving 
picture  business  unless  my  counsel  advises  me  to  discuss 
them. 

Q.  Did  you  become  the  head  or  interested  in  a  com- 
pany known  as  the  Kinetograph  Company?  A.  I  refuse  to 
discuss  the  Kinetograph  Company,  on  the  ground  it  is  my 
private  business. 

Q.  The  Kinetograph  Company  was  a  company  which 
was  licensed  by  the  Patents  Company,  and  which  engaged 
for  a  time  in  the  leasing  and  distribution  of  films  in  com- 
petition with  the  General  Film  Company?  A.  I  am  willing 
to  accept  your  statement  of  that  as  a  fact.  I  refuse  to  dis- 
cuss it. 

Q.  I  ask  you,  is  that  the  fact?  A.  I  refuse  to  discuss 
it,  or  anything  relating  to  my  private  affairs. 

Q.  Is  the  Kinetograph  Company  still  doing  business? 
A.  I  repeat  the  same  answer.  I  am  perfectly  willing  to 
discuss  anything  with  you  on  the  advice  of  counsel. 

Q.  The  Kinetograph  Company  endeavored  to  engage  in 
business  in  competition  with  the  General  Film  Company, 
and  found  it  impossible  to  continue  in  business,  isn't  that 
right?  A.  No  company  that  I  have  ever  been  connected 
with  found  it  impossible  to  do  anything  it  set  out  to  do. 

Q.  Then  the  fact  that  the  Kinetograph  Company  is  no 
longer  doing  a  rental  business  or  a  film  business,  is  be- 
cause you  are  no  longer  connected  with  that  company?  A. 
I  have  told  you  I  refuse  to  discuss  my  private  affairs. 

Q.  Is  there  any  company  that  is  today  distributing  li- 
censed film,  that  is,  the  film  of  the  ten  licensed  producers, 
other  than  the  General  Film  Company  and  the  Greater 
New  York  Film  Rental  Company?  A.  I  do  not  know  of 
any  company  that  is  handling  the  products  of  all  of  the 
licensed  producers,  but  the  product  of  some  of  the  licensed 
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producers  is  being  marketed  independently  of  the  General 
Film  Company,  and  in  direct  competition  with  it. 

Q.  Yon  are  unwilling  to  testify  whether  or  not  the  busi- 
ness of  the  Kinetograph  Company,  in  competition  wth  the 
General  Film  Company,  was  profitable  or  unprofitable?  A. 
Perfectly  willing  to  testify  to  anything  that  I  am  connected 
with  or  have  been  conected  with,  if  my  counsel  advises 
me  to  do  so.     Not  the  slightest  reluctance  on  my  part. 

Mr.  Grosvenor:  Mr.  Kingsley,  will  you  advise 
the  witness?  2 

Mr.  Kingsley:  You  may  say  whether  or  not  the 
Kinetograph  Company  was  profitable  or  unprofitable, 
bearing  in  mind  that  you  were  developing  the  busi- 
ness at  the  time.  That  is,  if  you  had  sufficient  ex- 
perience to  come  to  any  conclusion  on  the  subject. 

The  Witness:     I  did  not  consider  it  unprofitable. 

By  Mr.  Grosvenor: 

Q.  Did  it  pay  any  dividends?     A.  It  did  not. 

Q.  Is  it  doing  any  business  today?    A.  I  have  answered     3 
all  your  questions  that  I  am  going  to  answer,  unless  directed 
by  counsel. 

Mr.  Grosvenor:  I  ask  counsel  for  the  witness  to 
request  the  witness  to  answer  the  question. 

Mr.  Kingsley:  It  is  already  in  the  record,  time 
after  time,  that  the  Kinetograph  Company  is  not  in 
business.  I  concede  that  the  Kinetograph  Company  is 
not  doing  any  business  today,  but  as  to  any  infer- 
ences as  to  whether  it  might  have  been  profitable  or 
not,  or  wTould  have  been  profitable  or  not,  or  should 
have  paid  a  dividend  or  not,  I  make  no  concession. 

By  Mr.  Grosvenor: 

Q.  How  long  did  the  Kinetograph  Company  do  business 
in  the  distribution  of  the  film  of  the  licensed  manufac- 
turers? A.  I  refuse  to  discuss  my  private  affairs  unless 
directed  to  do  so  by  counsel. 

Q.  Of   course,  you    understand,    witness,    when   you    say 
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that  the  affairs  of  the  Kinetograph  Company  are  your  pri- 
vate affairs,  you  are  making  yourself  and  the  Kinetograph 
Company  one  and  the  same?    A.  I  cannot  help  it. 

Mr.  Kingsley:    You  may  say  how  long  it  was  in 
business,  Mr.  Kennedy,  if  you  know. 

The  Witness :  It  commenced  acquiring  its  stock  of  mo- 
tion pictures  late  in  November  or  early  in  December,  1912. 
It  stopped  leasing  film  about  the  seventeenth  of  April,  1913. 

Redirect  examination  by  Mr.  Kingsley: 

Q.  Did  the  Kinetograph  Company  have  a  license  from 
the  Motion   Picture  Patents   Company?     A.  It  did. 

Q.  I  understood  you  to  say  that  the  Biograph  Company 
is  furnishing  three  releases  a  week.  A.  Three  regular  short 
subjects  a  week. 

Q.  Are  three  releases  a  week  sufficient  to  give  an  ex- 
hibitor a  complete  program?     A.  Not  for  a  day. 

Q.  Does  the  exhibitor  require  a  complete  non-conflicting 
program?  A.  It  is  absolutely  necessary  for  his  existence, 
if  he  has  a  competitor. 

Q.  Does  he  necessarily  use  the  pictures  of  more  than 
one  producer  in  securing  and  showing  such  a  program? 
A.  Yes.  He  is  obliged  to  use  the  output  of  several  pro- 
ducers. 

Q.  Can  the  exhibitor,  under  such  conditions,  obtain  a 
complete  non-conflicting  program  without  the  co-operation 
and  aid  of  the  rental  exchange  from  which  he  secures  ser- 
vice?    A.     That  would  be  impossible. 

Q.  If  he  secures  service  from  more  than  one  exchange 
at  the  same  time,  is  it  possible  for  him  to  avoid  repeaters 
and  conflicts,  if  the  rental  exchanges  are  securing  pictures 
from  the  same  producers?     A.  No. 
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Thereupon,  AARON  BRYLAWSKI,  the  next  witness  pro-     1 
duced   by   the  defendants,   of  lawful   age,   being  first  duly 
sworn,  deposed  as  follows : 

Direct  examination  by  Mr.  Kingsley  : 

Q.  Where  do  you  live?    A.  Washington,  D.  C. 

Q.  In  what  business  are  you?  A.  Manager  of  motion 
picture  theatres. 

Q.  How  many  motion  picture  theatres  do  you  manage? 
A.  Exclusively  motion  pictures? 

Q.  Yes.     A.  Five.  2 

Q.  Where  are  they  located,  and  what  are  their  seating 
capacities?  A.  One  is  in  South  East  Washington,  with  a 
seating  capacity  of  five  hundred. 

Q.  Give  us  the  streets,  please?  A.  Eight  hundred  thirty- 
five  Eighth  Street,  South  East. 

Q.  And  the  seating  capacity?  A.  Five  hundred.  One  is 
1020  Seventh  Street,  North  West,  with  a  seating  capacity 
of  two  hundred  and  twenty.  Another  one  is  at  No.  309 
Ninth  Street,  with  a  seating  capacity  of  two  hundred  and 
ten.  Another  one  is  at  No.  911  Pennsylvania  Avenue,  with 
a  seating  capacity  of  one  hundred  and  sixty,  and  another  * 
one  is  at  No.  177  Pennsylvania  Avenue,  with  a  seating 
capacity  of  three  hundred  and  fifty. 

Q.  How  long  have  you  been  the  manager  of  motion  pic- 
ture theatres  in  the  City  of  Washington?    A.  Since  1909. 

Q.  In  what  month  of  1909  did  you  go  into  the  motion  pic- 
ture business?    A.  March,  1909. 

Q.  In  March,  1909,  when  you  went  into  the  motion  pic- 
ture business,  how  many  theatres  did  you  have  under  your 
immediate  charge  and  supervision?     A.  Two  theatres. 

Q.  Did  you  acquire  any  other  theatres  shortly  after  that? 
A.  On  April  12th,  1909,  I  acquired  the  Pickwick. 

Q.  So  that  in  April,  1909,  you  were  in  charge  of  three 
motion  picture  theatres  in  the  City  of  Washington?  A.  Yes, 
sir. 

Q.  At  that  time  did  you  have  any  difficulty  in  securing 
programs  for  your  three  theatres  which  did  not  conflict? 
A.  Well,  the  following  month  I  acquired  another  one. 

Q.  In  May?  A.  Yes,  in  May,  1909,  I  acquired  another 
one,  and  in  July,  1909,  I  acquired  the  Pastime.  This  was  the 
Colonial  in  1909,  and  in  September,  1909,  the  Cosmos  and 
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the  Crescent  theatres,  all  in  one  neighborhood.  That  is,  the 
Colonial  was  on  Pennsylvania  Avenue,  No.  927,  the  Cosmos 
was  on  Pennsylvania  Avenue,  No.  921,  and  the  Crescent  was 
on  Pennsylvania  Avenue,  No.  919,  and  the  Pickwick  was  on 
Pennsylvania  Avenue,  No.  911,  and  the  Palace  was  right 
around  the  corner  from  Pennsylvania  Avenue,  at  No.  307 
Ninth  Street. 

Q.  So  that,  by  September  of  1909,  you  had  five  motion 
picture  theatres  in  the  immediate  vicinity  of  each  other?  A. 
Yes.  sir. 

Q.  Now,  while  you  were  managing  these  five  motion  pic- 
ture theatres  in  the  Autumn  of  1909,  from  what  rental  ex- 
change did  you  secure  service?  A.  From  the  Actograph 
Company,  for  a  part  of  them,  and  from  Miles  Bros,  for  an- 
other part,  and  from  the  Imperial,  of  Washington,  and  Bal- 
timore, for  the  other  part. 

Q.  While  3^011  were  obtaining  motion  picture  service  for 
these  five  theatres  from  the  four  exchanges  you  have  men- 
tioned, did  you  have  any  difficulty  with  respect  to  conflicting 
programs  and  repeaters?    A.  All  the  time. 

{£.  Well,  will  you  tell  us  something  about  your  experi- 
ence in  that  respect?  A.  The  experience  was  such  that  1 
was  compelled  to  dismiss  them  all,  and  confine  myself  ex- 
clusively to  the  Actograph  Company. 

Q.  Did  you  find  after  you  confined  yourself  exclusively 
to  the  Actograph  Company  that  you  could  avoid  much  of  the 
difficulty  which  resulted  from  the  duplication  of  programs 
and  repeaters?  A.  I  could  have  avoided  it  if  I  had  not  had 
competition. 

Q.  Were  these  competitors  being  supplied  by  other  ex- 
changes?   A.  Yes,  sir,  immediately  opposite  us. 

(2-  What  was  the  situation  with  respect  to  competition 
between  you  and  your  competitors  who  were  supplied  by 
other  exchanges  after  you  began  to  take  your  exclusive  serv- 
ice  for  all  of  your  theatres  from  the  Actograph  Company? 
A.  We  were  in  continual  competition.  The  same  reels  Ave 
would  show  on  one  day,  they  would  insist  upon  showing  on 
the  same  day. 

Q.  Did  you  afterwards  advertise  your  program  in  ad- 
vance? A.  In  1910  I  got  out  a  little  magazine  to  show  what 
our  different  theatre  programs  were  for  the  week. 
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Q.  What  time  in  1910  was  this?  A.  I  started,  I  think, 
in  May, 

Q.  Have  yon  a  copy  of  any  of  the  programs  that  you  got 
out  in  1910?  A.  Yes,  sir;  I  think  this  is  in  May.  This 
is  July,  we  started  in  June  or  the  end  of  May.  This  is 
"Washington,  1).  C,  July,  1910,  No.  4,  Vol.  1."  So  it  must 
have  been  about  the  end  of  May. 

Q.  Were  you  issuing  this  program  as  a  regular  publica- 
tion at  that  time?    A.  Yes,  sir. 

Q.  Did  you  issue  it  under  the  name  of  the  "National  Mo- 
tion Picture  Magazine"?    A.  Yes,  'sir. 

Q.  Did  this  publication  which  you  have  handed  me  con- 
tain the  programs  of  the  Palace  Theatre  and  the  Pickwick 
Theatre?  A.  You  will  find  that  at  the  bottom  of  each  little 
story,  where  the  pictures  were  to  be  shown. 

Q.  Did  this  publication  which  you  have  handed  me  con- 
tain the  complete  programs  of  the  Palace  Theatre  and  the 
Pickwick  Theatre,  and  the  Colonial  Theatre,  and  the  Cosmos 
Theatre?     A.  Yes,  sir. 

Q.  How  long  did  you  continue  to  issue  the  National  Mo- 
tion Picture  Magazine?  A.  It  did  not  contain  the  pictures 
of  the  Cosmos  Theatre,  because  by  virtue  of  the  competi- 
tion through  the  four  theatres  we  eliminated  the  Cosmos 
and  the  Crescent  in  February  of  1910,  finding  that  we  could 
not  get  enough  pictures  for  all  of  them.  We  cut  the  Cosmos 
and  the  Crescent  entirely  out  and  put  in  a  vaudeville  theatre 
there. 

Q.  How  many  exclusively  motion  picture  theatres  did 
you  have  in  the  latter  part  of  February,  1910?  A.  The 
Meader,  South  East,  the  Palaee  on  Ninth  Street,  the  Happy- 
land,  on  Seventh  Street,  the  Pastime,  on  Pennsylvania  Ave- 
nue, and  there  was  also  one,  the  Metropolitan,  on  Pennsyl 
vania  Avenue,  which  is  since  extinct.  The  Pickwick,  on 
Pennsylvania  Avenue,  and  the  Colonial,  on  Pennsylvania 
Avenue.  The  theatres  that  were  together,  the  Palace,  and 
the  Pickwick,  and  the  Colonial,  those  three  theatres  were  in 
competition  with  one  another.  We  lost  the  Colonial  last 
July. 

Q.  How  long  did  you  continue  the  publishing  of  the  Na- 
tional Motion  Picture  Magazine?  A.  I  think,  about  six 
months. 

Q.  Did  you  find  that  that  publication  was  an  advantage 
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to  you,  or  a  disadvantage?  A.  It  was  an  advantage  in 
the  beginning,  but  it  became  a  disadvantage. 

Q.  In  what  respect  did  it  become  a  disadvantage,  and 
why  did  you  cease  its  publication?  A.  Because  our  com- 
petitors knew  wThat  Ave  were  showing,  and  they  anticipated 
us. 

Q.  Did  they  take  advantage  of  the  advertising  contained 
in  the  National  Motion  Picture  Magazine  to  anticipate  your 
program,  and  show  the  pictures  in  advance  of  yours?  A. 
That  I  could  not  tell.  I  could  not  tell  how  they  done  it, 
only  what  they  done. 

Q.  What  did  they  do?  A.  They  got  the  pictures  and 
showed  them  the  same  day  we  did. 

Q.  After  you  ceased  publishing  the  National  Motion  Pic- 
ture Magazine,  were  they  able  to  do  that  as  they  had  done 
before?      A.  Yes,   they   could    have   done   it. 

Q.  Did  they  do  it,  as  before?  A.  They  would  have  had 
more  trouble  to  have  gotten  certain  releases,  but  they  could 
have  found  out  what  releases  we  were  showing,  and  wThich 
they  did  find  out. 

Q.  Did  you  have  the  same  difficulty  after  you  ceased 
publishing  the  National  Motion  Picture  Magazine,  with  re- 
spect to  the  duplication  of  your  programs  as  you  had  en- 
countered before?    A.  Only  for  a  while. 

Q.  When  was  it  you  resumed  the  practice  of  announcing 
your  program  in  advance?    A.  In  1913. 

Q.  At  that  time  from  what  source  did  you  obtain  your 
motion  picture  service?    A.  The  General  Film  Company. 

Q.  How  many  theatres,  at  the  present  time,  are  you  man- 
aging, in  the  immediate  vicinity  of  one  another  on  Pennsyl- 
vania Avenue,  in  Washington?     A.  Just  moving  pictures? 

Q.  Yes?     A.  Two. 

Q.  How  long  has  it  been  since  you  operated  three  mo- 
tion picture  theatres  in  the  immediate  neighborhood  of  one 
another?     A.  Last  July. 

Q.  During  the  time  you  have  been  operating  motion  pic- 
ture theatres  on  Pennsylvania  Avenue,  in  the  immedite 
neighborhood  of  one  another,  and  only  a  few  feet  apart, 
have  you  been  able  to  secure  a  satisfactory  program  for 
each  of  them?     A.  Yes,  within  the  last  year. 

Q.  How  have  you  been  able  to  do  that,  Mr.  Brylawski? 
A.  Through   the  General   Film  Company. 

Q.  In  what  respect  has  the  service  of  the  General  Film 


Aaron  Brylawski,  Direct  Examination.      3243 


Company  permitted  you  to  give  satisfactory  programs  to 
the  patrons  of  each  of  these  theatres?  A.  I  secure  their 
entire  product,  forty-two  reels  a  week,  which  I  divide  be- 
tween the  two  theatres,  so  that  neither  one  would  conflict 
with  the  other. 

Q.  Do  you  operate  these  two  theatres  so  that  each  one 
has  a  separate  and  distinct  and  different  program,  which 
does  not  conflict  with  the  program  of  either  theatre?  A. 
We  operate  in  this  way:  We  divide  the  product  of  the 
General  Film  Company  so  that  certain  reels  are  shown 
at  each   theatre  each   week. 

Q.  How  far  apart  are  these  theatres,  in  feet?  A.  One 
hundred   and   fifty    feet. 

Q.  What  is  the  seating  capacity  of  each?  A.  One  hun- 
dred and  sixty  in  one,  and  the  other  has  two  hundred  and 
ten  seats. 

Q.  And  do  each  of  them  do  a  profitable  business?  A.  I 
am   sorry   to  say,   no. 

Q.  Does  either  of  them  do  a  profitable  business?  A. 
They  did,  both  of  them  did  a  profitable  business  at  one 
time. 

Q.  In  operating  these  two  theatres,  do  you  find  that  the 
immediate  proximity  of  one  to  the  other  is  an  injury  to 
the  business?  A.  No,  on  the  contrary,  a  theatre  alone,  iso- 
lated, does  not  do  near  as  much  business  as  when  there 
are  two  or  three  of  them  together,  provided,  of  course,  that 
the  programs  offered  in  each  of  the  theatres  is  different. 

Q.  Has  that  been  your  experience?     A.  Absolutely. 

Q.  If  your  two  motion  picture  theatres  were  showing  the 
same  program,  or  conflicting  programs,  would  it  be  possible 
to  do  the  business  you  are  now  doing?  A.  No,  sir.  A  party 
going  to  see  one  and  seeing  the  same  pictures,  or,  even  one 
of  the  same  three  pictures,  will  simply  go  somewhere  else, 
tures. 

Q.  Do  you  keep  in  touch  with  the  patrons  of  your  thea- 
tres, and  by  that  I  mean,  do  you  hear  what  they  have  to 
say  regarding  your  shows,  and  regarding  the  sort  of  pro- 
grams you  show?  A.  I  couldn't  make  a  success  of  it  if 
I  didn't  know  what  our  customers  were  doing. 

Q.  Do  you  find  that  customers  sometimes  leave  one 
theatre  and  come  into  the  other,  still  in  pursuit  of  amuse- 
ment?   A.  Yes,  sir,  often.    They  come  down  for  the  purpose 
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of  spending  a  certain  time,  whether  it  is  an  hour  and  a 
half,  or  two  hours,  and  if  the  show  is  short  they  will  go 
to  one  place  and  then  immediately  leave  that  and  go  to 
one  as  close  as  they  can,  providing  they  can  see  something 
different.  At  times,  being  displeased  with  one  show,  they 
go  into  the  closest  one,  or  next  one,  and  see  if  they  can 
do  any  better,  and  if  they  are  pleased  with  one,  they  surely 
go  into  the  next  one,  because  they  have  enjoyed  it. 

Q.  So  that  you  have  found  that  two  theatres  in  the  im- 
mediate neighborhood  of  each  other  with  different  programs 
stimulate  each  other's  business?  A.  Yes,  sir,  unques- 
tionably. 

Q.  Then  two  theatres  will  have  double  patronage  from  the 
same  number  of  visitors?  A.  Frequently,  often.  I  might 
say  time  and  again  patrons  have  come  out  and  said :  "Now, 
we  will  go  around  to  the  Palace.  What  have  you  got  around 
there?"  They  ask  me:  "Do  you  have  a  good  show  there?" 
and  I  would  say,  "Yes,  you  will  like  it,"  or,  "You  will  like  it, 
and  if  you  don't,  you  will  get  your  money  back." 

Mr.   Grosvenor:   But  you  never  have  to  give  it 
back? 

The  Witness :  Yes,  sir,  I  have  had  to  give  it  back,  sir. 

By  Mr.  Kingsley: 

Q.  No  large  or  considerable  sums,  Mr.  Brylawski?  A. 
No.  You  asked  me  the  question,  I  will  tell  you  why.  Some- 
times they  have  come  in  there,  and  said,  "I  saw  that  picture 
last  night?"  "Where  at?"  "I  saw  it  around  at  the  Pick- 
wick last  night."  "Here  is  your  money  back."  Such  a  thing 
might  occur  by  mistake,  that  is,  the  picture  might  have  been 
shown  the  previous  night  at  the  Pickwick. 

Mr.  Grosvenor:  That  is  in  one  of  your  theatres? 

The  Witness :  Yes,  sir. 

By  Mr.  Kingsley: 

Q.  And  only  in  cases  of  conflict  you  give  them  their  money 
back?    A.  Yes,  sir. 
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Q.  In  cases  where  they  have  seen  the  picture?  A.  Yes, 
sir.  Well,  we  ask  them,  or  our  door  men  have  positive  in- 
structions if  patrons  come  out  and  say  they  are  not  satisfied, 
simply  to  give  them  their  ticket  back,  and  mark  it  good  for 
another  day. 

Q.  Has  it  been  your  experience  as  an  exhibitor  of  motion 
pictures  that  in  cases  of  conflict  they  did  speak  about  it? 
A.  We  have  heard  it.  While  we  propose  to  use  only  first 
runs,  not  first  runs  either,  but  first  runs  in  Washington,  it 
has  been  by  accident  that  a  film  which  should  have  come  to 
our  place  has  been  shown  North  East  three  miles  away,  and 
they  have  come  to  us  and  said :  "I  saw  that  picture  yester- 
day," or  "last  night."    They  recall  it. 

Q.  Have  you  had  any  instances  in  your  recent  experience 
of  conflicts  with  licensed  pictures,  or  with  pictures  fur- 
nished by  the  Greater  New  York  Film  Rental  Company? 
A.  Yes,  sir,  I  am  sorry  to  have  to  say  it. 

Q.  And  what  was  that  experience?  A.  The  Selig  Com- 
pany issued  a  serial  story  which  was  published  in  the  Wash- 
ington Star,  of  the  "Adventures  of  Kathleen,"  and  this  pic- 
ture, the  Pickwick  booked  for  the  first  two  days,  paying 
besides  its  regular  service  an  additional  price  of  six  dollars 
and  twenty-five  cents  a  reel,  or  twelve  dollars  and  fifty  cents 
for  the  two  pictures.  The  Pickwick  was  the  first  theatre  to 
take  it  up,  and  showed  the  pictures  on  the  first  Monday  of 
every  issue  with  the  understanding  that  it  was  to  get  it  every 
two  weeks — it  come  out  every  other  Monday — for  that  pur- 
pose. The  first  Monday,  the  people  they  didn't  know,  didn't 
know  what  it  was,  and  we  lost  money,  but  the  subsequent 
weeks  the  serial  stories  were  published  in  the  Star,  and  the 
second  Monday  we  did  quite  a  business.  When  the  third 
series  came  out  we  did  a  good  business,  and  it  was  the  first 
week  for  some  time  that  we  had  made  a  little  money.  We 
continued  that  the  fourth,  and  fifth  weeks,  and  the  sixth  week 
our  competitors,  who  were  using  the  independent  service  pro- 
ceeded and  did  show  the  same  pictures  exactly ;  and  then  we 
also  showed  the  pictures  South  East  on  Saturday  of  the  re- 
lease date,  and  three  weeks  ago  a  little  theatre  in  that  neigh- 
borhood anticipated  the  Saturday's  business  by  showing  the 
"Kathleen"  pictures  on  Thursday,  and  I  called  the  manager 
of  the  theatre  to  account  for  it,  and  I  said  that  we  had  never 
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done  anything  of  that  kind  to  them,  and  I  wanted  to  know 
why  he  tried  to  cut  our  throats,  and  I  said,  "You  have  got 
only  a  small  theatre,  Mr.  Anderson,  of  two  hundred  seats. 
We  have  one  of  five  hundred.  You  show  four  pictures  and  so 
do  we.  We  could  show  eight  pictures,  and  it  would  hurt  you, 
but  we  never  have  done  it.  Now,  why  did  you  want  to  go  to 
work  and  anticipate  a  little  patronage,  and  cut  ours  down," 
and  he  said  he  only  took  fourteen  dollars  from  us,  and  I 
said,  "It  don't  matter  how  much  you  took,  you  took  it  away 
from  us,  and  it  didn't  do  you  any  good."  This  picture  was 
not  furnished  to  him  hy  the  General  Film  Company  but  by 
the  Greater  New  York  Film  Company. 

Q.  You  mean  the  Greater  New  York  Film  Rental  Com- 
pany? A.  Yes,  sir.  And  they  have  done  the  same  thing  in 
other  sections  of  Washington,  trying  to  anticipate  where  the 
pictures  were  advertised.  The  Star  Company  makes  a  fea- 
ture of  it,  a  special  advertising  of  it,  that  "Kathleen  Pictures 
will  be  shown  here  today"  or,  wherever  they  will  be  shown, 
and  they  could  well  know  where  the  picture  was  at,  and  so 
they  anticipated  in  other  sections  of  the  city  with  "Kath- 
leen" to  the  detriment  of  ourselves,  and  of  no  good  to  them- 
selves. 

Q.  Did  you  say  that  the  "Kathleen"  pictures  were  shown 
at  unlicensed  houses?  A.  Yes,  sir,  shown  at  the  Orpheum, 
shown  at  the  Garden,  shown  at  the  Eastern,  shown  at  the 
Plaza,  and  shown  at  the  Garden,  all  unlicensed  houses,  and 
that  is  the  only  licensed  pictures  they  did  show,  just  these 
pictures,  because  they  were  advertised  in  advance  by  the  Star 
Company. 

Cross  examination  by  Mr.  Grosvenor: 

Q.  What  was  the  release  date  of  this  Kathleen  picture? 
A.  The  first  one,  December  29th. 

Q.  I  mean  what  is  the  day  they  were  ready?    A.  Monday. 

Q.  Each  Monday  of  every  week?  A.  Every  other  Mon- 
day. 

Q.  What  day  did  you  contract  to  show  them  in  Wash- 
ington?    A.  Monday  and  Tuesday  of  release  date. 

Q.  You  showed  them  the  day  they  were  released?  A.  Yes, 
sir. 

Q.  How  could  they  have  been  shown  before  you  showed 
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them  by  anybody  else?    A.  The}7  were  shown  the  same  day. 

Q.  Your  objection  is  to  somebody  paying  for  and  showing 
the  same  thing  yon  are  paying  for  on  the  same  day?  A.  Yes, 
sir,  especially,  when  I  am  doing  the  advertising,  or  after  I 
have  advertised  the  article,  or  the  film — I  can't  object,  but  I 
dislike  it.  I  dislike  for  someone  to  take  advantage  of  my 
advertisement. 

Q.  The  Star  does  a  great  deal  of  that  advertising,  does 
it  not?  A.  Y"es,  sir.  And  the  Star  cut  out  a  part  of  their 
advertisement — they  saw  the  disadvantage  of  it. 

Q.  Were  you  paying  for  the  advertisement  in  the  Star? 
A.  Yes,  sir. 

Q.  For  the  story?  A.  Not  for  the  story,  but  for  the  ad- 
vertisement. 

Q.  For  the  advertisement  of  your  theatre?  A.  Yes,  sir, 
of  where  the  picture  would  be  shown. 

Q.  But  the  story,  which  serves  as  an  advertisement  to 
some  extent,  is  published  in  the  Star?    A.  Yes,  sir. 

Q.  Without  your  having  to  pay  for  it?  A.  Yes,  sir, 
without  us  having  to  pay  for  it,  but  at  the  same  time, 
in  return  for  that  we  put  on  our  screens,  our  posters  that 
the  story  itself  can  be  read  in  the  Star.  We  advertise  them 
as  much  as  they  do  us.  For  instance,  the  next  release, 
or  the  last  release,  was  March  9th,  that  we  showed  the  pic- 
tures. Now,  we  have  on  our  screen  on  the  outside  that  the 
story  complete  can  be  read  in  the  Sunday  Star,  and  they 
publish  the  story  on  the  following  Sunday. 

Q.  The  Star  has  the  same  arrangement  with  other  thea- 
tres besides  yours,  in  Washington?  A.  With  all  those  with 
the  licensed  people,  yes. 

Q.  Your  complaint,  then,  is  that  the  others  are  get- 
ting some  benefit  of  the  advertisement  of  the  Star?  A. 
No,  not  those  that  are  licensed.  I  have  no  objection  be- 
cause we  can't  get  it  for  the  entire  time.  We  show  it  for 
the  first  and  second  days,  and  the  third  show  is  lost  and 
the  fourth  show  is  lost,  and  we  show  it  again  on  the  fifth 
and  on  the  twelfth  again. 

Q.  All  of  your  theatres  are  licensed  theatres?  A.  Yes, 
sir. 

Q.  Has  anybody  else  in  Washington  as  many  theatres 
as  you  have?     A.  Not  that  I  know  of. 
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Q.  Have  you  always  owned  licensed  theatres,  during 
these   three  years?     A.  No,   sir,   I   have   tried    others. 

Q.  But  you  have  found  the  licensed  service  is  more  sat- 
isfactory? A.  Well,  the  licensed  service,  we  can  depend 
on  that  better  than  the  others. 

Q.  And,  therefore,  you  think  it  necessary  to  have  the 
licensed  service  to  enable  you  to  run  your  theatres  suc- 
cessfully? A.  If  we  didn't  have  the  licensed  service,  prob- 
ably we  could  do  it,  but  our  customers  are  accustomed  to 
it,  and  we  don't  give  them  a  different  diet  if  they  like  the 
diet,  so  we  keep  on  furnishing  it  to  them. 

Re-examination  by  Mr.  Kingsley: 

Q.  You  find  that  the  system  of  distribution  of  the  Gen- 
eral Film  Company  is  better  than  the  system  of  distribution 
of  the  independents,  do  you  not?  A.  That  I  could  not  tell 
you.  I  don't  know  their  distribution.  The  independents  at 
the  present  time,  that  is,  the  Mutual  and  the  Universal, 
I  think,  have  got  identically  the  same  system  that  the  licensed 
have  now. 

Q.  That  is  your  information?  A.  Yes,  sir.  To  the  best 
of  my  knowledge  and  belief.  I  am  satisfied  that  they  are 
following  the  same  principle,  that  they  are  eliminating 
conflicting   releases. 

Whereupon,  at  4 :  30  o'clock  P.  M.,  March  20th,  1914,  the 
hearings  were  adjourned  until  10  o'clock  A.  M.,  March  24th, 
1014,  to  be  resumed  at  Room  159,  Manhattan  Hotel,  New 
York  City. 
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Petitioner, 

Sept.  Sess.,  1912. 


Motion  Picture  Patents  Co.  and  others, 

Defendants. 


New  York  City,  March  24th,  1913. 

The  hearing  was  resumed  at  the  Hotel  Manhattan,  Room 
159,  pursuant  to  adjournment. 

Present  on  behalf  of  the  Petitioner,  Hon.  Edwin 
P.  Grosyenor,  Special  Assistant  to  the  Attor- 
ney General. 

Joseph  R.  Darling,  Esq.,  Special  Agent. 

Charles  F.  Kingsley,  Esq.,  George  R,  Willis, 
Esq.,  Fred  R.  Williams,  Esq.  and  Melville 
Church,  Esq.,  appearing  for  Motion  Picture 
Patents  Company,  Biograph  Company,  Jere- 
miah J.  Kennedy,  Harry  X.  Marvin,  Ararat 
MoYing  Picture  Company.  Melies  Manufactur- 
ing Company  and  Gaston  Melies. 

J.  H.  Caldwell,  Esq.,  and  H.  K.  Stockton,  Esq., 
appearing  for  William  Pelzer,  General  Film 
Company,  Thomas  A.  Edison,  Inc.,  Kalem 
Company,  Inc.,  Pathe  Freres,  Frank  L.  Dyer, 
Samuel  Long  and  J.  A.  Berst. 

Henry  Melville,  Esq.,  attorney  for  George  Klelne, 
Essanay  Film  Manufacturing  Company,  Selig 
Polyscope,  George  K.  Spoor  and  W.  X.  Selig. 

James  ,1.  Allen.  Esq.,  appearing  for  Vitagraph 
Company  of  America,  and  Albert  E.  Smith. 
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ARTHUK  E.  TALMADGE,  a  witness  produced  on  behalf 
of  the  defendants,  being  first  duly  sworn,  deposed : 

Direct  examination  by  Mr.  Kingsley: 

Q.  Where  do  you  live?    A.  318  Hancock  Street,  Brooklyn. 

Q.  In  what  business  are  you  engaged?  A.  Motion  pic- 
ture exhibitor. 

Q.  How  long  have  you  been  a  motion  picture  exhibitor? 
A.  About  three  years. 

Q.  Are  you  the  owner  of  any  theatres  in  Brooklyn?  A.  I 
am  the  owner  of  three  at  present. 

Q.  Are  any  of  these  theatres  situated  close  together?  A. 
Two  of  them  are. 

Q.  How  close  are  the  two  theatres?  A.  Within  two 
blocks. 

Q.  Will  you  give  us  the  names  of  these  two  theatres  which 
are  situated  within  two  blocks  of  each  other?  A.  The  Photo- 
play Theatre  at  98  Fifth  Avenue,  and  Sterling  Theatre  at 
127  Fifth  Avenue. 

Q.  What  is  the  seating  capacity  of  the  Photoplay  Theatre? 
A.  Two  hundred  and  eighty  seats. 

Q.  What  is  the  seating  capacity  of  the  Sterling  Theatre? 
A.  Two  hundred  and  ninety-eight. 

Q.  What  service  do  you  use  in  the  Sterling  Theatre?  A. 
Association. 

Q.  By  that  you  mean  the  licensed  service?  A.  General 
Film. 

Q.  What  service  do  you  use  at  the  Photoplay  Theatre? 
A.  Universal. 

Q.  Do  you  use  the  two  kinds  of  service  for  the  purpose 
of  keeping  the  programs  apart?    A.  I  do. 

Q.  Do  you  find  it  necessary  to  secure  your  programs  for 
these  two  theatres  from  different  exchanges  in  order  to  have 
different  programs?    A.  Absolutely  necessaiw. 

Q.  How  long  have  you  been  running  the  Photoplay 
Theatre  and  the  Sterling  Theatre  in  that  neighborhood?  A. 
I  formerly  owned  the  Sterling  Theatre  alone. 

Q.  Yes?  A.  That  is  wrong.  I  owned  the  Sterling  Thea- 
tre with  another  partner.  I  bought  out  my  other  partner, 
and  the  proprietor  of  the  Photoplay  Theatre  was  formerly 
my  opposition.    We  used  to  fight  each  other,  using  the  same 
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service,  and  bills  were  running  up  to  eighty  and  ninety  dol- 
lars a  week  some  weeks  to  see  who  would  get  there  first. 

Q.  At  the  time  you  were  in  competition  with  him,  did 
you  have  conflicting  programs?  A.  No.  We  both  ran  Asso- 
ciation. 

Q.  At  that  time  were  you  able  to  keep  apart?  A.  No. 
We  both  ran  General  Film  stuff.  Both  were  fighting  each 
other. 

Q.  Then  you  were  both  showing  the  same  program  fre- 
quently? A.  Yes,  and  it  was  hurting  both  of  our  businesses. 
So  I  bought  out  my  partner,  and  I  took  an  interest  in  the 
Photoplay,  and  the  proprietor  of  the  Photoplay  came  over 
and  took  an  interest  in  the  Sterling,  and  we  immediately 
switched  our  program.  Turned  one  house  into  a  Mutual  and 
the  other  into  an  Association. 

Q.  After  switching  your  programs,  have  you  been  able 
to  run  both  of  those  theatres  at  a  profit?  A.  More  profitably 
than  we  did  before. 

Q.  Is  it  possible  to  maintain  two  theatres  profitably  in 
the  same  immediate  neighborhood  by  supplying  them  with 
different  programs?    A.  It  is  possible. 

Q.  Has  that  been  your  experience?    A.  It  has. 

Q.  Is  it  possible  to  maintain  two  theatres  profitably  in  the 
same  immediate  neighborhood  by  supplying  them  both  with 
the  same  program?    A.  That  is  not  possible. 

Q.  What  is  the  effect  upon  the  business  of  two  theatres 
running  in  the  same  immediate  neighborhood  and  depending 
upon  the  same  population  for  patronage  if  they  show  the 
same  programs?  A.  Well,  you  lose  business.  P»ecause  the 
people  will  go  to  either  one  house  or  the  other,  but  they  won't 
go  to  both. 

Q.  What  is  the  effect  upon  the  business  of  two  theatres 
running  in  the  same  immediate  neighborhood,  and  depending 
upon  the  same  population  for  patronage,  if  they  show  dif- 
ferent programs  and  avoid  all  conflicts?  A.  Well,  where  you 
get  five  cents  out  of — five  cents  apiece  out  of  a  family  where 
they  run  the  same,  where  you  run  different  programs,  you 
have  a  good  chance  of  getting  ten  cents,  because1  in  my  place, 
the  Photoplay  advertises  what  the  Sterling  is  running,  and 
the  Sterling  advertises  what  the  Photoplay  is  running,  and  a 
great  many  people,  after  getting  through  the  show  at  i)w 
Sterling,  they  go  over  to  the   Photoplay,  and   those  at    the 
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Photoplay,  when  they  get  through  there,  go  over  to  the  Ster- 
ling, and  it  makes  it  very  profitable. 

Q.  In  the  case  which  you  have  described,  where  two  thea- 
tres give  different  shows,  is  there  any  considerable  percent- 
age of  patrons  who  pay  to  see  both  shows?  A.  Yes,  there  is 
a  large  percentage. 

Q.  In  a  case  such  as  you  have  described,  where  two  thea- 
tres give  the  same  show,  is  there  any  considerable  percentage 
of  patrons  who  pay  to  go  to  both  houses?  A.  The  percentage 
is  very  little,  if  any. 

Q.  Where  two  or  more  theatres  side  by  side  or  in  the 
immediate  neighborhood,  give  the  same  shows,  do  they  help 
or  hurt  one  another's  business?    A.  They  hurt  each  other. 

Q.  Where  two  or  more  theatres  side  by  side  or  in  the  im- 
mediate neighborhood,  give  different  shows,  absolutely  free 
from  all  conflict,  do  they  help  or  hurt  one  another's  busi- 
ness?   A.  They  help  each  other. 

Q.  Have  you  any  idea  as  to  the  percentage  of  patrons 
who  go  from  one  house  to  the  other  when  they  are  showing 
different  programs?  A.  Well,  I  would  say  there  is  an  aver- 
age of  at  least  twenty  per  cent,  every  day,  and  Saturday  and 
Sunday  and  holidays,  when  the  people  are  out,  why,  I  dare- 
say it  runs  as  high  as  fifty  and  sixty  per  cent.  Probably 
higher. 

Cross  examination  by  Mr.  Grosvenor: 

Q.  How  large  are  these  theatres  which  you  own  in 
Brooklyn?  A.  How  large  are  they? 

Q.  Yes.  That  is,  how  many  people  do  they  accommodate? 
A.  Well,  the  Photoplay,  about  280  seats,  and  the  Sterling 
Theatre,  about  295. 


HARRY  N.  MARVIN,  recalled  for  further  direct  exami- 
nation, deposed: 

Direct  examination  by  Mr.  Kingsley  : 

Q.  Have  the  licensed  manufacturers  shown  any  favoritism 
in  respect  to  leasing  prices  to  rental  exchanges?  A.  They 
have  not. 
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Q.  Are  these  the  same  throughout  the  United  States? 
A.  They  are. 

Q.  Have  any  attempts  been  made,  either  by  the  Motion 
Picture  Patents  Company  or  the  licensed  producers,  or  both, 
to  regulate  the  subleasing  prices  of  the  rental  exchanges  to 
exhibitors?    A.  None  whatever. 

Q.  Did  the  Motion  Picture  Patents  Company  refuse  to 
license  any  established  manufacturer  or  any  importer  of 
desirable  motion  pictures  at  the  time  of  its  organization?  A. 
It  did  not. 

Q.  It  is  charged  in  the  petition  in  this  action  that  de- 
fendants, through  the  Patents  Company,  were  enabled  to,  and 
did  determine  whether  new  motion  picture  theatres  should 
or  should  not  be  opened,  and  whether  old  ones  should  be 
closed,  although  defendants  had  no  proprietary  interest  in 
such  theatres,  Is  it  a  fact  that  defendants  exercised  any 
such  power?  A.  No.  The  defendants  never  interfered  nor 
attempted  to  interfere  in  any  manner  with  the  opening  or 
closing  of  any  theatre. 

Q.  Did  the  defendants  set  out  to  monopolize  the  business 
of  all  of  the  licensed  rental  exchanges  in  the  United  States? 
A.  They  did  not. 

Q.  At  what  time  was  the  Biograph  Company  doing  busi- 
ness under  a  bond  that  compelled  it  to  deposit  the  entire 
proceeds  of  its  projecting  machine  business  with  a  Trustee 
from  week  to  week?  A.  During  the  period  immediately  fol- 
lowing the  decision  of  Judge  Wheeler,  sustaining  the  validity 
of  the  Edison  patent,  and  holding  that  the  Biograph  Com- 
pany's apparatus  infringed  the  Edison  patent,  and  continu- 
ing until  the  decision  of  Judge  Wheeler  was  reversed  by  the 
Court  of  Appeals,  the  Biograph  Company  operated  under  a 
bond  on  condition  that  the  entire  profits  resulting  from  this 
projecting  machine  business,  which  consisted  in  giving  mo- 
tion picture  exhibitions  in  theatres  and  similar  places,  should 
be  deposited  with  a  Trustee. 

Mr.  Grosvenor:  That  was  back  in  1901  and  1902, 
wasn't  it? 

The  Witness:  Well,  I  cannot  remember  the  exact  dates 
but  it  was  during  the  period  between  the  decision  of  Judge 
Wheeler  and  the  decision  of  the  Court  of  Appeals. 
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Mr.  Grosvenor:  That  was  six  or  seven  years  be- 
fore the  Patents  Company  was  organized,  wasn't  it? 

The  Witness :  That  was  several  years  before. 

Mr.  Grosvenor:  I  move  to  strike  out  the  answer 
on  the  ground  that  it  relates  to  a  time  too  remote  to 
have  any  bearing  upon  the  issues  in  this  case,  the  evi- 
dence in  this  case  having  shown  that  Judge  Wheeler's 
opinion  was  given  in  1901,  and  the  reversal  in  1902. 

By  Mr.  Kingsley  : 

Q.  Have  you  given  all  the  reasons  that  actuated  the  Pat- 
ents Company  in  imposing  minimum  price  restrictions?  A. 
Well,  I  don't  recollect  whether  I  stated  as  among  those  rea- 
sons the  fact  that  the  Edison  Company  and  the  Biograph 
Company,  the  owners  of  the  Motion  Picture  Patents  Com- 
pany, were  themselves  producers  of  motion  pictures,  and 
they  had  considerable  investment  in  the  business  at  the 
time  of  the  organization  of  the  Motion  Picture  Patents 
Company,  and  they  also  owned  patents  covering  various 
apparatus  used  in  the  art,  and  they  felt  that  the  permanence 
and  growth  of  the  business  was  of  great  importance  to 
them,  and  they  felt  that  in  licensing  others  to  join  in 
the  production  and  distribution  business  with  them,  that 
it  was  proper  for  their  own  protection,  that  some  price 
regulation  should  be  established,  in  order  that  the  business 
which  they  conceived  to  be  their  business,  since  they  believed 
that  they  owned  the  dominating  patents  and  had  created 
the  business,  should  not  be  at  the  mercy  of  any  shortsighted 
licensees  who  might,  for  the  sake  of  a  quick  profit,  demoralize 
the  art  in  such  a  way  as  to  jeopardize  its  future. 

Mr.  Grosvenor:  Whom  do  you  mean  by  "they"? 

The  Witness:  The  Edison  Company  and  the  Biograph 
Company. 

By  Mr.  Kingsley: 

Q.  Did  anyone  except  you,  know  in  advance  of  Eebruary 
13th,  1913,  thai  n  cancellation  notice  was  to  be  sent  to  the 
Greater  New   York   Film   Kental  Company  by  the   Motion 
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Picture  Patents  Company?  A.  Mr.  Scull,  I  believe,  was 
acquainted  with  my  intention  of  sending  such  a  notice,  and 
our  attorneys,  Messrs.  Leventritt,  Cook  &  Nathan,  under 
whose  direction  the  form  of  the  notice  was  prepared.  Those, 
I  believe,  were  the  only  ones  who  had  any  knowledge  of  the 
notice  prior  to  its  being  sent  out. 

Q.  At  page  250  of  the  printed  record,  in  Petitioner's  Ex- 
hibit 77,  which  purports  to  be  an  extract  from  testimony 
given  by  you  July  9th,  1910,  in  a  suit  brought  by  the  Mo- 
tion Picture  Patents  Company  against  the  Chicago  Film  Ex- 
change, occurs  the  following  question  and  answer : 

"Q15.  What  proportion  of  the  annual  product  of 
motion  picture  films  manufactured  and  sold  in  this 
country  is  put  out  by  the  licensees  of  the  Edison  pat- 
ent in  suit?  A.  About  90  per  cent,  of  the  films  manu- 
factured and  sold  in  this  country  are  put  out  by  licen- 
sees under  the  Edison  patent  above  referred  to.  By 
licensees,  T  refer  to  the  ten  licensees  above  named.1' 

Have  you  any  explanation  or  amplification  to  make  of 
that  answer?  A.  Well,  that  answer  was  limited,  of  course, 
to  motion  pictures  manufactured  and  sold  or  leased  in  this 
country.  It  did  not  refer  to  motion  pictures  imported  into 
this  country,  and  it  did  refer  to  the  motion  pictures  sold 
in  this  country  for  export. 

By  Mr.  Kingsley: 

Q.  In  Defendants'  Exhibit  52,  page  1357,  Vol.  Ill,  which 
is  a  letter  written  by  C.  C.  Allen,  of  Newberg,  Oregon,  to  the 
Motion  Picture  Patents  Company,  he  complains  of  the  busi- 
ness tactics  and  principles  and  practices  of  one  H.  C.  Stevens, 
Do  you  know  what  exchange  was  owned  or  managed  by  H. 
C.  Stevens? 

Mr.  Grosvenor:  Is  that  a  letter  that  you  intro- 
duced ? 

Mr.  Kingsley:  Yes. 

Mr.  Grosvenor:  I  make  the  same  objection  to  that 
question  which  I  made  to  the  exhibit  when  it  was 
introduced  bv  counsel  for  the  defendants. 
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1  The  Witness :  The  Amalgamated  Exchange,  having  an 
office  at  Portland,  Oregon. 

By  Mr.  Kingsley: 

Q.  In  Defendants'  Exhibit  60,  page  1370,  Vol.  Ill,  which  is 
a  letter  written  by  A.  J.  Cavanangh  of  Minneapolis,  Minne- 
sota, to  the  Motion  Picture  Patents  Company,  he  refers  to 
Mr.  Van  Duzee  owning  most  of  the  motion  picture  houses 
in  that  city,  and  as  favoring  them  in  service.  Do  you  know 
what   exchange   Van   Duzee   owned   or   managed?     A.    The 

2  Twin  City  Calcium  Company. 

Q.  Located  where?     A.  At  Minneapolis. 

Q.  Defendants1  Exhibit  61,  page  1371,  Vol.  Ill,  which  is  a 
letter  written  by  Otto  N.  Raths,  of  St.  Paul,  to  the  Motion  Pic- 
ture Patents  Company,  he  alleges  that  "the  agent  of  your  ex- 
change in  Minneapolis  has  a  personal  interest  in  various  the- 
atres in  this  city."  Do  you  know  to  whom  he  referred?  A. 
He  referred  to  Van  Duzee,  manager  of  that  exchange,  and 
owner  of  it. 

Q.  Will  you  name  the  exchange  of  which  he  was  man- 
ager?   A.  Of  the  Twin  City  Calcium  Company,  that  I  men- 

3  tioned  in  the  previous  answer. 

Q.  In  Defendants'  Exhibit  64,  page  1376,  Vol.  Ill,  which  is 
a  letter  from  Harry  R.  Rand  to  the  Motion  Picture  Patents 
Company,  he  refers  to  one  Florence,  who  had  threatened  to 
put  him  out  of  business.  Do  you  know  what  exchange 
Florence  owned  or  managed?  A.  Florence  originally  man- 
aged the  Trent-Wilson  Exchange  in  Salt  Lake  City,  which 
exchange  subsequently  was  known  as  the  Florence  Film  Ex- 
change, or  Florence  Exchange,  largely  owned  and  managed 
by  Florence. 

Q.  Will  you  tell  us  where  it  was  located?  A.  It  was  lo- 
cated in  Salt  Lake  City. 

Q.  And  where  was  Harry  R.  Rand  located?  A.  His  prin- 
cipal location  was  Salt  Lake  City. 

Q.  Did  the  Motion  Picture  Patents  Company  at  the  time 
of  the  surrender  of  the  license  of  the  Imperial  Film  Ex- 
change, receive  any  advice  from  D wight  Macdonald,  relative 
to  the  matter?    A.  None  whatever. 

Q.  At  the  time  of  the  surrender  of  the  license  of  the  Im- 
perial Film  Exchange,  did  the  Motion  Picture  Patents  Com- 
pany give  Dwight  Macdonald  any  instructions  relative  to 
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the  matter,  or  have  any  relations  with  him  relative  thereto? 
A.  None  whatever. 

Q.  When  the  film  patent  was  reissued  in  1904,  was  there 
any  considerable  quantity  of  foreign  motion  pictures  in  this 
country?    A.  There  was  not. 

Q.  Was  it  the  purpose  of  the  Motion  Picture  Patents 
Company,  or  of  those  who  organized  the  Motion  Picture  Pat- 
ents Company,  to  acquire  all  the  patents  relating  to  the  mo- 
tion picture  art?  A.  No.  They  had  no  intention  of  acquir- 
ing all  such  patents,  and  they  only  did  acquire  a  very  small 
percentage  of  such  patent's. 

Q.  Did  the  Motion  Picture  Patents  Company  notify  dis- 
tributors and  middle  men,  generally,  of  the  proposed  licens- 
ing arrangement  in  January,  1909?     A.  It  did. 

Q.  What  was  the  capitalization  of  the  Biograph  Com- 
pany in  1908?  A.  Its  capitalization  then  was  and  always 
has  been  two  million  dollars. 

Q.  At  the  time  the  witness  Palmer  sold  the  stock  and 
equipment  of  the  Motion  Picture  Service  Company  of 
Rochester  to  the  General  Film  Company,  were  you  present 
at  the  negotiations  between  him  and  Mr.  Kennedy?  A. 
I  was  not.  I  was  never  present  during  any  negotiations 
concerning  the  purchase  of  any  property  by  the  General 
Film  Company.  I  did  see  Mr.  Palmer  on  some  occasions 
long  prior  to  the  time  at  which  these  negotiations  were  had, 
but  entirely  with  reference  to  matters  pertaining  to  the 
conduct  of  his  exchange  as  a  licensee,  and  not  in  any  respect 
with  reference  to  the  sale  of  any  property. 

Q.  So  if  Mr.  Palmer  stated  on  his  direct  examination 
that  you  were  present  at  the  time  he  had  certain  negotia- 
tions with  Mr.  Kennedy,  relative  to  the  sale  of  the  stock 
and  equipment  of  his  exchange,  he  is  mistaken?    A.  He  is. 

Q.  Do  you  know  what  was  the  principal  feature  of 
the  business  carried  on  by  Eberhard  Schneider  in  1907 
and  1908?  A.  At  that  time  the  principal  business  of  Eber- 
hard Schneider  was  an  optical  business,  and  I  believe  dur- 
ing that  period,  he  manufactured  a  few  motion  picture 
projecting  machines. 

Q.  Was  he  at  that  time  manufacturing  motion  pictures 
to  any  considerable  extent?     A.  He  was  not. 

Q.  Is  there  at  present  any  decree,  order  or  injunction 
in  force  which  prevents  the  licensed  producers  from  ceas- 
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ing  to  serve  the  Greater  New  York  Film  Rental  Company? 
A.  There  is  no  such  decree  of  any  Court.  I  understand, 
however,  that  pressure  was  brought  to  bear  on  the  licensed 
producers  by  representatives  of  the  Department  of  Justice 
that  has  induced  them  to  continue  to  supply  motion  pic- 
tures to  the  Greater  New  York  'Film  Rental  Company. 

Direct  examination  (continued)   by  Mr.  Church: 

Q.  Mr.  Marvin,  state  whether  you  were  and  are  familiar 
with  the  practical  motion  picture  art  as  it  was  practiced 
say  in  January,  1908,  prior  to  the  time  of  the  formation 
of  the  Motion  Picture  Patents  Company,  and  if  yea,  state 
what  your  opportunities  were  for  becoming  familiar  with  it. 
A.  I  was  familiar  with  the  art  at  that  time.  I  was  then 
actively  connected  with  the  Biograph  Company,  one  of  the 
prominent  producers  and  distributors  of  motion  pictures, 
which  company  made  use  of  cameras,  films  and  projecting 
machines  in  the  conduct  of  its  business.  I  was  entirely 
familiar  with  that  apparatus,  and  I  was  also  familiar 
with  similar  apparatus  employed  by  the  competitors  of  that 
company. 

Q.  What  were  the  essential  characteristics  of  the  mo- 
tion picture  films,  both  positive  and  negative,  in  use  and 
on  the  market  at  the  time  inquired  about?  A.  All  of 
those  films  consisted  of  an  unbroken,  transparent  or  trans- 
lucent tape-like  photographic  film,  having  perforated  edges, 
and  having  uniform  sharply  defined  equi-distant  photo- 
graphs of  successive  phases  of  moving  objects  arranged  in 
a  continuous  straight  line  sequence,  observed  from  a  single 
point  of  view  at  rapidly  recurring  intervals  of  time,  and 
sufficient  in  number  to  cover  an  extended  period. 

Q.  How,  if  at  all,  did  the  negative  picture  film  and  the 
positive  picture  film  of  that  date  differ?  A.  The  positive 
motion  picture  film  was  a  facsimile  of  the  negative  motion 
picture  film  and  differed  from  it  only  by  having  the  lights 
and  shades  of  the  photographs  reversed. 

Q.  What  were  the  essential  characteristics  of  the  mo- 
tion picture  cameras  in  use  at  the  time  mentioned,  for  pro- 
ducing by  photography,  negative  motion  picture  films  such 
as  described  in  your  next  to  the  last  answer?  A.  All  of 
those  motion  picture  cameras  embodied  a  single  stationary 
lens,  a  single  sensitized  flexible  tape-like  photographic  film 
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having  perforated  edges  supported  on  opposite  sides  of  the 
lens,  and  movable  longitudinally  with  reference  thereto, 
and  having  an  intermediate  section  crossing  the  lens,  a 
main  driving  shaft  adapted  to  be  continuously  rotated, 
and  a  feeding  mechanism  positively  engaging  the  inter- 
mediate section  of  the  film,  and  adapted  to  move  it  across 
the  lens  with  an  intermittent  movement,  and  at  a  high 
rate  of  speed,  a  shutter  actuated  by  the  main  driving  shaft, 
and  adapted  to  expose  successive  portions  of  the  film  during 
the  intervals  of  rest,  and  a  take-up  reel  actuated  with  vary- 
ing speed  by  the  main  driving  shaft,  and  adapted  to  take  up 
the  film  after  exposure.  In  addition  to  these  characteris- 
tics, the  cameras  possessed  continuously  rotating  sprocket 
feed  wheels,  located  between  the  intermittent  feeding 
device  and  the  supports,  and  positively  engaging  the  film, 
one  such  feed  wheel  being  located  between  the  supply 
reel  and  the  intermittent  feeding  device,  and  its  action 
being  to  continuously  and  steadily  and  uniformly  draw 
film  from  the  supply  reel  and  deliver  slack  film  to  the 
intermittent  feeding  device,  the  other  continuously  ro- 
tating sprocket  feed  wheel  being  located  between  the 
intermittent  feeding  device  and  the  take-up  reel,  and 
its  action  being  to  continuously  take  up  the  slack  film 
supplied  by  the  intermittent  feeding  device,  and  deliver  it 
to  the  take-up  reel. 

Q.  Did  the  so-called  IUograph  camera,  the  invention  of 
Herman  Casler,  have  the  above  characteristics  of  the 
cameras  just  described  by  you,  and  if  not,  why  not?  A. 
The  Biograph  camera,  the  invention  of  Casler,  did  not 
possess  all  of  the  above  characteristics,  but  differed  from 
the  type  of  camera  described,  in  several  particulars.  It 
did  not  use  a  perforated  photographic  film,  but  used  a 
smooth,  imperforated  film.  This  film  was  not  fed  across  the 
lens  uniformly  by  feeding  devices  that  positively  engaged 
the  film,  but  it  was  fed  by  friction,  with  a  varying  feed, 
so  that  the  successive  portions  of  film  exposed  to  the  lens 
were  not  uniformly  spaced;  the  negative  film  resulting  from 
the  operation  of  this  camera  differed  from  the  negative  film 
resulting  from  the  operation  of  the  type  of  camera  formerly 
described,  in  that  it  did  not  possess  a  series  of  perforations 
adapted  to  engage  with  feeding  devices,  and  the  series  of 
photographs  on  the  film  were  not  equi-distant,  but  were  un- 
evenly spaced,  and  the  negative  produced  by  this  camera 


could  not  be  used  for  the  purpose  of  printing  facsimile 
positive  copies  for  use  on  projecting  machines. 

Q.  Will  you  please  now  describe  the  essential  charac- 
teristics of  the  projecting  machines  that  were  in  commer- 
cial use  or  on  the  market  at  the  date  before  mentioned, 
for  projecting  pictures  of  motion  picture  strips  such  as 
you  have  described.  A.  All  such  projecting  machines  em- 
bodied the  following  common  characteristics.  They  were 
all  adapted  to  use  a  single  flexible  transparent  or  trans- 
lucent tape-like  film  such  as  I  have  already  described. 
They  embodied  upper  and  lower  supports  for  the  bulk  of 
the  film.  They  embodied  two  feeding  mechanisms,  one 
consisting  of  a  pair  of  continuously  rotating  sprocket  feed 
wheels  positively  engaging  the  film,  and  having  an  inter- 
mediate section  of  slack  film  between  them.  The  other 
feeding  device,  consisting  of  a  feeding  device  that  positively 
engaged  the  slack  portion  of  the  film  and  fed  it  with  an 
intermittent  motion  at  a  high  rate  of  speed  across  a  fixed 
illuminated  exposure  window  in  such  a  manner  that  the 
intervals  of  pause  and  illumination  exceeded  the  intervals 
of  movement.  These  machines  possessed  a  single  stationary 
lens,  and  a  shutter  adapted  to  intercept  the  light  during  the 
period  of  movement  of  the  film,  and  one  or  more  times 
during  the  period  of  rest.  These  machines  also  pos- 
sessed a  movable  frame  carrying  the  intermittent 
feeding  device  and  the  slack  portion  of  the  film, 
the  frame,  the  feeding  device  and  the  film  being  capable  of 
adjustment  with  reference  to  the  fixed  exposure  aperture. 

Q.  Was  there  upon  those  projecting  machines,  any  fram- 
ing device?  A.  Well,  in  describing  a  movable  frame  having 
thereon  the  intermittent  movement  and  the  slack  portion 
of  the  film,  which  framing  device  was  adjustable  with  ref- 
erence to  the  fixed  exposure  aperture,  I  meant  to  describe 
a  framing  device.  Perhaps  my  language  would  have  been 
more  descriptive  if  I  had  said  that  this  frame  possessed 
means  of  varying  the  relative  positions  of  the  feeding  device 
and  the  slack  portion  of  the  film  with  reference  to  the 
fixed  exposure  aperture,  that  arrangement  constituting  a 
framing   device,    so-called. 

Q.  State  whether  or  not  there  have  been  any  project- 
ing machines  in  commercial  use  in  this  country  from  the 
beginning  of  1908  down  to  the  present  time,  that  did  not 
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embody  all  of  the  characteristics  described  by  you  in  your 
description  of  projecting  machines.     A.  There  have  not. 

Q.  Can  you,  and  will  you,  produce  a  camera  typical  of 
the  cameras  on  the  market  in  January,  1908?  A.  I  can, 
and  I  here  produce  such  a  camera,  which  is  of  the  type 
known  as  the  Warwick  camera. 

Mr.  Church  :  The  camera  referred  to  by  the  wit- 
ness is  offered  in  evidence,  and  the  Examiner  is  re- 
quested to  mark  the  same  "Defendants'  Exhibit  174." 

The  exhibit  is  received  in  evidence,  and  is  so 
marked. 

By  Mr.  Church  : 

Q.  Can  you,  and  will  you,  produce  a  projecting  ma- 
chine typical  of  the  .projecting  machines  on  the  market 
in  January,  1908,  as  you  have  testified?  A.  I  can  and 
do  produce  such  a  projecting  machine,  which  is  known  as 
a  Power  Projecting  Machine. 

Mr.  Grosvenor:    What  number  of  Power? 
The  Witness :  Number  5. 

Mr.  Church  :  I  offer  in  evidence  the  projecting 
machine  produced  by  the  witness,  and  request  that 
the  same  be  marked  "Defendants'  Exhibit  175." 

The  exhibit  is  received  in  evidence,  and  is  so 
marked. 

By  Mr.  Church  : 

(>.  Can  you  and  will  you  produce  a  negative  motion  pic- 
ture film  typical  of  the  negative  motion  picture  films  on  the 
market  in  January,  1908,  as  to  which  you  have  testified ?    A 
I  can  and  do  herewith  produce  such  a  negative. 

Mr.  Church  :  Counsel  for  the  defendant  offers  in 
evidence  the  negative  film  produced  by  the  witness, 
and  requests  that  the  same  be  marked  in  evidence  as 
"Defendants'  Exhibit  176." 

The  exhibit  is  received  in  evidence,  and  is  so 
marked. 
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By  Mr.  Church: 

Q.  Can  yon  and  will  von  produce  also  a  positive  motion 
picture  film  typical  of  the  positive  motion  picture  films  on 
the  market  in  January,  1908,  as  to  which  you  have  testified? 
A.  I  can  and  do  herewith  produce  such  a  positive  motion 
picture  film. 

Mr.  Grosvenor  :  Is  this  positive  motion  picture 
film  which  you  now  produce  a  positive  copy  of  the 
negative  which  you  also  produced  and  which  was 
marked  "Defendants'  Exhibit  176?" 

The  Witness:  It  is. 

Mr.  Church  :  Counsel  for  the  defendant  offers  in 
evidence  the  positive  motion  picture  film  produced  by 
the  witness,  and  requests  that  the  same  be  marked 
"Defendants1  Exhibit  177." 

The  exhibit  is  received  in  evidence,  and  is  so 
marked. 

By  Mr.  Church: 

Q.  I  have  asked  you  to  prepare  an  illustrative  apparatus 
to  serve  as  an  aid  to  the  Court  in  understanding  the  various 
features  of  cameras  and  of  projecting  machines  known  to 
you  to  be  available  and  on  the  market  in  January,  1908,  as 
testified  to  by  you.  If  you  have  done  so,  will  you  please 
produce  it  and  explain  it  as  briefly  as  possible?  A.  I  have 
prepared  such  an  illustrative  mechanism,  and  I  am  prepared 
to  explain  it.  As  the  explanation,  however,  is  somewhat 
tedious,  I  have  written  out  a  description  in  as  brief  language 
as  I  could  employ,  which  will  perhaps  save  time  if  I  am  per- 
mitted to  present  or  to  read  it.  If  it  is  not  satisfactory,  I 
will  proceed  to  make  the  description  without  reference. 

Mr.  Church:  Is  there  any  objection  to  that,  Mr. 
Grosvenor? 

Mr.  Grosvenor:  I  suggest  that  the  witness  first 
identify  the  illustrative  mechanism,  as  he  calls  it,  and 
then  I  will  read  the  statement  and  determine. 
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A.  I  here  produce  the  illustrative  mechanism,  and  its 
present  condition  illustrates  some  of  the  features  embodied 
in  the  cameras  of  the  period  concerning  which  I  have  testi- 
fied, and  it  is  arranged  so  as  to  be  capable  of  modification 
so  as  to  show  the  different  types  of  mechanism  that  I  have 
referred  to,  reference  being  made  at  the  same  time  to  photo- 
graphs which  I  have  had  made,  showing  the  mechanism  as 
arranged  in  several  ways,  illustrating  features  concerning 
which  I  have  testified. 

Mr.  Church  :  Counsel  for  the  defendant  offers  the 
illustrative  apparatus  produced  by  the  witness,  in  evi- 
dence, and  requests  that  the  same  be  marked  "Defend- 
ants' Exhibit  178." 

The  exhibit  is  received  in  evidence,  and  is  so 
marked. 

By  Mr.  Church: 

Q.  If  you  have  prepared  a  description  of  this  illustra- 
tive apparatus  in  its  various  adjustments,  I  wish  you  would 
read  it  to  the  Examiner  as  a  short  mode  of  putting  upon  the 
record  a  description  of  the  apparatus.  A.  I  have  prepared 
a  brief  description  of  this  mechanism  in  its  different  aspects, 
which  I  will  read  as  I  arrange  the  mechanism,  to  illustrate 
the  various  features  concerning  wThich  I  have  testified. 

This  mechanism  as  now  arranged,  and  which  arrange- 
ment is  shown  by  Photograph  No.  1,  which  I  here  produce, 
illustrates  the  common  features  of  cameras  in  use  at  the  be- 
ginning of  1908,  as  described  in  the  first  part  of  my  answer 
to  the  question  concerning  such  cameras. 

In  this  mechanism  and  photograph  will  be  noted,  the 
single  stationary  lens,  marked  "A"  on  the  photograph;  the 
single  flexible  sensitized  tape-like  film,  marked  "B"  on  the 
photograph;  the  supports  on  opposite  sides  of  the  lens, 
marked  "C"  and  "Cl?-  on  the  photograph;  the  intermediate 
section  crossing  the  lens,  marked  "Dv  on  the  photograph ;  the 
main  driving  shaft,  marked  "E"  on  the  photograph ;  the  inter- 
mittent feeding  mechanism  connected  with  the  driving  shaft, 
which  I  here  detach  from  the  rest  of  the  mechanism  and  ex- 
hibit, but  which  is  obscured  on  the  photograph  by  the  fly- 
wheel "F."  (The  witness  here  detaches  the  portion  of  the 
mechanism  referred  to.) 
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It  will  be  noted  that  this  feeding  mechanism  engages  the 
intermediate  portion  of  the  film,  and  is  adapted  to  move  the 
film  across  the  lens  at  a  high  rate  of  speed  and  with  an 
intermittent  motion  (the  witness  re-attaches  the  feeding  de- 
vice to  the  illustrative  mechanism)  ;  the  shutter  adapted  to 
expose  successive  portions  of  the  film  during  the  intervals 
of  rest  and  marked  "G"  on  the  photograph ;  the  take-up  reel 
connected  with  the  main  shaft  and  marked  "CI"  on  the 
photograph. 

I  have  now  arranged  the  illustrative  mechanism  so  as 
to  show  the  additional  features  described  in  the  latter  part 
of  my  former  answer  referred  to,  and  the  mechanism  in 
this  condition  is  now  shown  by  the  Photograph  No.  2. 

Referring  to  the  mechanism  in  its  present  condition 
(Photograph  No.  2),  the  continuously  running  sprocket 
feeding  rollers  will  be  noted,  and  are  marked  "M"  and  "Ml" 
on  the  photograph,  and  the  loop  of  slack  film  supplied  to 
the  intermittent  feeding  mechanism  by  the  upper  continu- 
ously operating  feeding  roller  will  be  noted  and  is  marked 
"I"  on  the  photograph. 

The  slack  film  delivered  by  the  intermittent  feeding 
mechanism  to  the  lower  continually  running  sprocket  wheel 
will  also  be  noted,  and  is  marked  "J"  on  the  photograph. 

The  illustrative  mechanism  also  illustrates  the  mechan- 
ism of  the  projecting  machines  in  commercial  use  in  the 
beginning  of  1908. 

In  the  machine  as  now  arranged  and  as  it  is  shown 
by  Photograph  No.  3,  will  be  noted  the  upper  and  lower 
supports  for  the  bulk  of  the  film,  marked  "K"  and  "Kl" 
on  the  photograph;  the  transparent  or  translucent  tape-like 
photographic  film,  marked  "L"  on  the  photograph,  and  one 
of  the  feeding  mechanisms  consisting  of  a  pair  of  upper 
and  lower  continuously  running  sprocket  wheels,  marked 
"M"  and  "Ml"  on  the  photograph,  engaging  the  film  and 
having  an  intermediate  section  of  slack  film,  marked  "N" 
on  the  photograph,  between  them  and  the  lens  which  is 
marked  "A." 

The  stationary  exposure  window  is  obscured  in  the  pho- 
tograph. 

I  now  supply  the  other  feeding  mechanism  adapted  to 
engage  the  intermediate  portion  of  slack  film  and  feed  it 
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across  the  illuminated  exposure  window  at  a  high  rate  of 
speed,  and  with  an  intermittent  motion,  and  the  mechanism 
as  now  arranged  with  both  feeding  mechanisms  is  shown 
in  Photograph  No.  4,  the  intermittent  feeding  mechanism 
being  obscured  by  the  fly- wheel  "F."  The  mechanism  as 
nowT  arranged  and  as  shown  in  Photograph  No.  4  shows  all 
of  the  common  characteristics  of  projecting  machines  about 
which  I  have  already  testified,  marked  on  the  photograph 
in  the  same  manner  as  on  Photograph  No.  3,  with  the  ex- 
ception of  the  shutter,  marked  "O"  on  the  photograph, 
and  it  will  be  noted  that  in  the  mechanism  as  now  ar- 
ranged, and  as  shown  in  Photograph  No.  1,  the  shutter  is  of 
the  same  type  as  that  formerly  shown  and  used  in  cameras. 

I  now  arrange  the  machine  by  substituting  a  shutter  of 
a  type  in  common  use  prior  to  19.08,  as  shown  by  Photo- 
graph  No.   5,  on   which   the  shutter  is   marked  "01." 

I  now  arrange  the  machine  by  substituting  a  different 
shutter  so  as  to  show  one  form  of  the  type  of  shutter  com- 
monly used  in  the  commercial  projecting  machines  in  the 
beginning  of  1908,  as  shown  by  Photograph  No.  6,  in  which 
the  shutter  is  marked  "02." 

I  now  again  alter  the  machine  by  substituting  another 
form  of  this  type  of  shutter  which  is  shown  in  Photograph 
No.  7,  on  which  the  shutter  is  marked  "03"  and  the  mechan- 
ism as  now  finally  arranged  and  shown  in  Photograph  No. 
7,  embodies  and  illustrates  all  of  the  common  features  of 
construction  described  in  my  former  answer  as  used  in  pro- 
jecting machines  in  commercial  use  in  the  beginning  of 
1908. 

It  will  be  noted  that  the  illustrative  mechanism  has  a 
frame  carrying  the  slack  portion  of  the  picture  film  and 
also  earning  the  feeding  mechanism  for  feeding  such  slack 
portion  of  the  film,  and  means  for  adjusting  the  position  of 
the  frame,  the  film,  and  the  actuating  mechanism,  with 
respect  to  the  fixed  exposure  window.  This  constitutes 
the  so-called  framing  device. 

Mr.  Church:  Counsel  for  the  defendants  offers  in 
evidence  the  several  photographs  referred  to  by  the 
witness  in  his  last  answer,  and  requests  that  the  same 
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be  marked  "Defendants'  Exhibit  179,  Photographs  1  to 
7  inclusive.*' 

The  exhibit  is  received  in    evidence,    and    is    so 
marked. 

By  Mr.  Church: 

Q.  Will  yon  please  examine  the  drawing  or  chart  I  now 
show  yon,  and  state  what  it  represents  and  the  purpose  of 
its  production?  A.  That  chart  was  prepared  under  my 
direction  to  illustrate  certain  features  of  mechanism  common 
to  cameras  in  use  in  the  beginning  of  1908.  It  illustrates,  in 
a  diagrammatic  manner,  mechanism  shown  in  Photograph 
No.  1  of  Exhibit  179  just  introduced. 

Q.  Will  you  refer  briefly  to  the  parts  of  the  mechanism 
shown  on  this  chart?  A.  That  chart  indicates  the  stationary 
lens,  marked  "Lens"  on  the  chart,  the  sensitized  photo- 
graphic film  marked  "Edison  film"  on  the  chart,  the  upper 
and  lower  supports  for  the  film,  the  upper  support  being 
marked  "suppty  reel"  and  the  lower  support  being  marked 
"take-up  reel,''  the  intermediate  section  of  film  being 
marked  "Edison  film,"  main  driving  shaft,  which  is  not 
marked  on  the  chart,  but  which  is  clearly  discernible, 
the  intermittent  feeding  device  engaging  the  intermediate 
portion  of  film  which  is  marked  "Intermittent  Feed"  on 
the  chart,  the  shutter  adapted  to  expose  the  portion  of 
the  film  during  the  period  of  rest  marked  "Edison  shutter1' 
and  the  take-up  reel  that  takes  up  the  film  after  exposure, 
being  marked  "Take-up  reel"  on  the  chart.  The  whole  mechan- 
ism, it  will  be  noted,  is  enclosed  in  a  light-tight  box. 

Mr.  Church:  Counsel  for  the  defendant  offers  in 

evidence  the  chart  referred  to  by  the  witness,  and  asks 

that  the  same  be  marked  "Defendants'  Exhibit  180." 

The   chart    offered   is    received   in    evidence   and 

is  so  marked. 

By  Mr.  Church: 

Q.  Please  now  examine  the  second  chart  that  I  now  show 
yon,  and  state  if  you  know  what  it  represents  and  for  what 
purpose  it  was  prepared.  A.  This  chart  was  prepared  for 
the  purpose  of  illustrating  the  common  mechanical  features 
of  cameras  in  use  in  the  beginning  of  1908. 
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Q.  Please  describe  briefly  the  mechanism  illustrated  by 
this  chart.  A.  In  this  chart  will  be  noted  the  single  station- 
ary lens  marked  "Lens,"  the  tape-like  photographic  film 
marked  "Edison  film,"  the  upper  and  lower  supports  for  the 
bulk  of  the  film  marked  "supply  reel,"  and  "take-up  reel," 
respectively,  the  continuously  running  sprocket  feed  rollers 
positively  engaging  the  film  and  adapted  to  feed  it  regu- 
larly and  uniformly  and  having  an  intermediate  portion  of 
the  slack  film  between  them,  these  feeding  rollers  being 
marked  on  the  chart  "Latham  slack  forming  feed  rollers 
No.  1"  and  "Latham  slack  forming  feed  rollers  No. 
la"  respectively,  the  intermittent  feeding  device  posi- 
tively engaging  the  intermediate  section  of  the  slack  film 
and  adapted  to  move  it  across  the  lens  with  an  intermittent 
motion  at  a  high  rate  of  speed,  marked  "intermittent  feed" 
on  the  chart,  the  shutter,  marked  "Shutter,"  adapted  to 
expose  the  film  during  the  period  of  rest,  all  of  this 
mechanism  being  enclosed  in  a  light-tight  box.  The  main 
driving  shaft  is  shown,  but  it  is  not  marked  on  the  chart. 

Mr.  Church  :  Counsel  for  the  defendant  offers  in 
evidence  the  chart  last  referred  to  by  the  witness,  and 
requests  that  the  same  be  marked  "Defendant's  Ex- 
hibit 181." 

The  exhibit  is  received  in  evidence  and  is  so 
marked. 

By  Mr.  Church: 

Q.  Is  the  last  chart  referred  to  by  you.  Defendant's  Ex- 
hibit 181,  illustrative  of  the  mechanism  shown  in  any  of  the 
photographs  that  you  have  produced,  and  please  state  which? 
A.  It  is  illustrative  of  the  mechanism  shown  on  photograph 
2  of  Defendant's  Exhibit  179. 

Q.  I  show  you  still  another  chart,  the  mechanism  por- 
trayed upon  which  I  will  ask  you  to  briefly  describe,  and 
will  also  ask  you  to  state  for  what  purpose  this  chart  is 
produced.  A.  This  chart  illustrates  common  features  of 
projecting  machines  in  general  use  at  the  beginning  of  1908. 
It  illustrates  the  mechanism  shown  in  photograph  No.  5  of 
Exhibit  179.  In  this  chart  will  be  noted  the  flexible  trans- 
parent or  translucent  tape-like  photographic  film  marked 
"Edison  film,"  the  upper  and  lower  supports  for  the  bulk  of 
the   film,   marked   respectively   "supply   reel"   and   "take-up 
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reel/'  the  continuously  running  sprocket  feed  rollers  posi- 
tively engaging  the  film  and  feeding  it  uniformly,  and  marked 
"Latham  slack  forming  feed  rollers''  and  "Latham  slack 
forming  feed  rollers/'  the  intermittent  feeding  device  posi- 
tively engaging  the  slack  portion  of  the  film  and  adapted 
to  feed  it  positively  with  an  intermittent  motion  at  a  high 
rate  of  speed  across  the  fixed  illuminated  exposure  window 
in  such  a  manner  that  the  intervals  of  pause  and  il- 
lumination shall  exceed  the  intervals  of  movement.  This 
mechanism  is  marked  "intermittent  feed1'  on  the  chart. 
The  fixed  lens  will  be  noted  marked  "lens/1  and  the  source 
of  light,  which  is  marked  "lamp."  The  shutter  shown  on  this 
diagram  and  marked  "Armat  shutter"  is  a  type  of  shutter 
in  general  use  prior  to  the  beginning  of  1908.  It  will  be 
noted  that  this  shutter  is  adapted  to  intercept  the  light  dur- 
ing the  interval  of  movement  of  the  film,  but  not  during  the 
interval  of  pause  and  illumination. 

Mr.  Church:  The  chart  last  referred  to  and  last 
described  by  the  witness  is  here  offered  in  evidence 
by  counsel  for  the  defendant,  and  it  is  requested 
that  the  same  be  marked  "Defendant's  Exhibit  182." 

The  exhibit  is  received  in  evidence,  and  is  so 
marked. 

By  Mr.  Church: 

Q.  I  show  you  still  another  chart  and  ask  you  to  state 
what  it  represents.  A.  This  chart  represents  the  several 
features  of  construction  common  to  the  projecting  ma- 
chines in  use  at  the  beginning  of  1908.  The  central  figure 
upon  this  chart  represents  in  a  diagrammatic  way  such  com- 
mon features,  and  the  smaller  figures  appearing  in  the 
corners  of  the  chart  and  connected  to  the  central  figure  by 
arrows,  illustrate  features  of  mechanism  of  an  earlier 
date,  all  of  which  are  found  embodied  in  the  mechanism 
illustrated  in  the  central  figure,  as  indicated  by  the  arrows. 
This  central  figure  is  similar  in  all  respects  but  one  to  the 
figures  shown  in  the  preceding  Exhibit  182,  but  it  will  be 
noted  that  on  the  present  chart,  the  shutter  is  of  a  different 
type  than  the  shutter  shown  on  Exhibit  182.  The  shutter 
illustrated  on  the  central  figure  of  the  present  chart,  which 
is  an  illustration  of  the  mechanism  shown  in  Photograph 
No.  7  of  Defendant's  Exhibit  179,  is  adapted  to  intercept 
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the  light  during  the  interval  of  movement  of  the  film  and 
twice  during  the  interval  of  pause  and  illumination. 

Mr.  Church  :  The  chart  last  referred  to  by  the 
witness  is  offered  in  evidence,  and  it  is  requested 
that  the  same  be  marked   "Defendant's  Exhibit  183." 

The  exhibit  is  received  in  evidence,  and  is  so 
marked. 

By  Mr.  Church: 

Q.  Please  state  whether  or  not  the  several  patents  re- 
cited as  owned  by  the  Motion  Picture  Patents  Company  in 
the  license  agreement  between  the  Motion  Picture  Patents 
Company  and  the  Biograph  Company,  dated  December  18th, 
1908  (being  Exhibit  No.  3  attached  to  the  plaintiff's  peti- 
tion), were,  in  fact,  owned  by  the  Motion  Picture  Patents 
Company  at  the  date  of  the  said  license  agreement,  and 
have  been  continued  to  be  owned  by  said  company  up  to  this 
time.  A.  All  of  those  patents  were  owned  by  the  Motion 
Picture  Patents  Company  at  the  time  stated,  and  the  owner- 
ship of  all  of  those  patents  has  continued  in  the  Motion 
Picture   Patents   Company   up   to   the   present   time. 

Q.  Will  you  please  give  a  list  of  the  suits  brought  on 
the  Edison  camera  re-issue  Patent  No.  12,037,  after  the 
assignment  of  that  patent  to  the  Motion  Picture  Patents 
Company,  and  the  result  of  such  suits?  A.  I  have  prepared 
such  a  list  showing  all  such  suits. 

Mr.  Church  :  Counsel  for  the  defendant  offers  the 
list  produced  by  the  witness  in  evidence,  and  re- 
quests that  the  same  be  marked  ''Defendants'  Ex- 
hibit 184." 

Mr.  Grosvexor:  I  make  objection  to  the  last 
column  of  this  exhibit,  the  same  being  misleading, 
inasmuch  as  the  same  states  or  purports  to  give  the 
dates  on  which  several  injunctions  were  issued  in 
the  cases  named.  It  does  not  recite  the  fact  that  in 
each  and  every  case  where  it  is  stated  an  injunction 
was  granted  in  the  case,  the  injunction  has  become 
valueless  by  reason  of  the  re-issue  of  the  patent,  or 
by  reason  of  other  cause. 

The  list  referred  to  is  received  in  evidence  and 
marked  "Defendant's  Exhibit  184,"  and  is  as  follows: 
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Defendants'  Exhibit  No.  184. 

SUITS    BROUGHT    ON    THE    CAMERA    PATENT    No.    12,037    AFTER    THE    ASSIGN- 
MENT  OF  THAT  PATENT  TO  THE    MOTION    PICTURE    PATENTS  CO. 


Defendants. 


Bill  Filed 


District 


Injunction 
Granted 


Oklahoma  Natural  Mutoscene  Co.  May  10,  1909 

New  York  Motion  Picture  Co.  Aug.  21,  1909 

Film  Import  &  Trading  Co.  Aug.  26,  1909 

Centaur  Film  Co.  et  al.  Nov.  6,  1909 

Pantograph  Corporation  Nov.  29,  1909 
Carl     Laemmle     &.     Independent 

Moving  Pictures  Co.  of  America  Dec.  11,  1909 

Actophone  Co.  Dec.  24,  1909 

David  Horsley  Jan.  31,  1910 

Great  Western  Film  Co.  May  4,  1910 
Pacific  Life  Motion  Picture 

Manufacturing  Co.  June  27,  1910 
The  Champion  Film  Co.  Aug.  23,  1910 
Thanhouser  Co.  Sept.  9,  1910 
Yankee  Film  Co.  Nov.  7,  1910 
William  Steiner  et  al.  Nov.  12,  1910 
Carlton  Motion  Picture  Laborato- 
ries Nov.  14,  1910 
The  Powers  Co.  Nov.  19,  1910 
Adam  Kessel,  Jr.,  et  al.  Nov.  28,  1910 
Fred  Siegert  &  F.  Berg  Mch.  18,  1911 
C.     Laemmle     and     Independent 

Moving  Pictures  Co.  of  America  Mch.  27,  1911 

J.  Frank  Whitfield  Apr.  4,  1911 

Chas.  F.  Jenkins  May  8,  1911 


Sup.  Ct.  Dist.  Co- 
lumbia May  16,  1909 
East.  Dist.  N.  Y.  Dec.  23,  1910 
South.  Dist.  N.  Y.  Sept.  17,  1909 
South.  Dist.  N.  Y.  Aug.  30,  1910 
South.  Dist.  N.  Y.  Mar.    21,  1910 

South.  Dist.  N.  Y.    Mar.  21,  1910 

South.  Dist.  N.  Y.    Jan.  13,  1910 

Dist.  of  New  Jersey  Apr.  7,  1910 

North.  Dist.  Calif.    May  23,  1910 

North.  Dist.  Calif.    Aug.      8,  1910 
South.  Dist.  N.  Y.    Oct.     26,  1910 

South.  Dist.  N.  Y 

South.  Dist.  N.  Y.    Jan.    10,  1911 
South.  Dist.  N.  Y.    Jan.     10,  1911 

East.  Dist.  N.  Y.      Dec.    27,  1910 

South.  Dist.  N.  Y 

East.  Dist.  N.  Y 

South.  Dist.  Calif.    Mch.    28,  1911 

South.  Dist.  N.  Y 

North.  Dist.  of  Cal.  May      8,  1911 
Supt.  Ct.  Dist.  Co- 
lumbia   
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By  Mr.  Church: 

Q.  State  whether  or  not  the  several  suits  noted  upon 
the  list  which  is  produced,  have  abated,  and  if  so,  for  what 
reason,  if  you  know.  A.  I  understand  that  all  of  those 
suits  have  abated,  owing  to  the  surrender  of  the  patent 
under  which  they  were  brought,  and  the  re-issue  of  that 
patent. 

Q.  Why,  if  you  know,  was  the  re-issue  No.  12,037  again 
surrendered  and  re-issued?  A.  For  the  purpose  of  eliminat- 
ing the  fourth  claim  of  that  patent. 

Q.  What,  if  any  suits,  have  been  brought  by  the  Motion 
Picture  Patents  Company  on  Edison  camera  re-issue  No. 
13,329,  of  December  5th,  1911,  being  the  re-issue  of  re- 
issue No.  12,037,  before  referred  to?  A.  A  suit  was  brought 
against  the  Independent  Moving  Picture  Company  of  Amer- 
ica, and  Carl  Laemmle,  on  March  4th,  1912,  in  the  Southern 
District  of  New  York,  and  a  suit  was  brought  against  the 
Imp  Film  Company,  and  Carl  Laemmle,  on  the  same  day 
and  in  the  same  district.  These  two  suits,  I  understand, 
have  been  progressed  as  one. 

Q.  Is  there  not  another  suit  pending  on  that  same  re- 
issue in  New  Jersey,  and  if  so,  please  state  the  name  of  it 
and  the  title  of  it,  if  you  know?  A.  There  is  also  a  suit 
pending  against  the  Eclair  Company  in  New  Jersey.  That 
suit  was  brought  on  the  9th  of  April,  1913. 

Mr.  Grosvenor:  Under  the  same  patent? 

The  Witness:  Under  the  same  patent. 

By  Mr.  Church: 

Q.  The  title  of  that  suit  is  what?  A.  That  suit  was 
brought  against  the  Society  Francaise  des  Films  et  Cine- 
matographe  Eclair. 

Q.  Is  there  any  suit  now  pending  and  being  prose- 
cuted under  Edison  film  re-issue  No.  12,192  of  January 
12th,  1901,  and  if  so,  give  the  name  of  the  defendant  in 
that  suit,  and  state  where  the  suit  is  pending?  A.  A  suit 
under  Patent  No.  12,192  was  brought  on  the  9th  of  April, 
1913,  against  the  Society  Francaise  Eclair  in  New  Jersey. 
That  suit  is  now  pending. 
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Q.  You  have  heretofore  testified  (p.  1254,  Vol.  Ill  of  the 
record)  that  the  Eastman  Company  was  the  source  of  supply 
of  the  unexposed  photographic  film  stock  used  by  the  licensed 
manufacturers  of  motion  pictures.  Please  now  state  whether 
or  not  that  unexposed  film  stock  referred  to  was  useful  for 
any  other  purpose.  A.  It  was  not  useful  for  any  other  pur- 
pose, and  I  have  never  heard  of  its  having  been  used  for  any 
other  purpose. 

Q.  What  were  the  standard  dimensions,  if  any,  of  motion 
picture  films  in  use,  say  in  January,  1908,  before  the  organi- 
zation of  the  Motion  Picture  Patents  Company?  A.  Those 
films  are  of  indefinite  length,  and  approximately  1%  inches 
in  width.  They  possessed  a  row  of  perforations  on  each  side 
of  the  film,  having  a  clear  space  between  the  rows  of  perfora- 
tions of  approximately  one  inch  available  for  picture  pur- 
poses. 

Q.  When  you  speak  of  approximately,  how  much  of  a 
variation  do  you  intend  to  convey  by  that  language?  A.  A 
variation  possibly  of  a  few  hundredths  of  an  inch,  such  as 
might  occur  in  variations  in  the  slitting  machine,  by  means 
of  which  this  film  is  slit  up  into  strips. 

Q.  State  whether  or  not  these  films  of  standard  dimen- 
sions had  or  had  not  the  characteristics  of  the  film  described 
heretofore  in  your  testimony  this  morning?  A.  Yes,  all  of 
the  films  to  which  I  have  referred  this  morning  had  the  stand- 
ard dimensions  I  have  described. 

Q.  How  long  had  those  standard  dimensions  been  estab- 
lished and  who  established  them?  A.  Those  standard  di- 
mensions were  established  by  Edison  along  about  1891  or 
1892,  and  they  have  not  been  varied  from  that  time  to  the 
present. 

Mr.  Ghosvenor:    That  is  22  years  ago? 

The  Witness :  Yes. 

By  Mr.  Church  : 

Q.  Do  or  do  not  the  same  standard  dimensions  prevail 
today?    A.  They  do. 

Q.  Did  any  of  the  ten  licensed  manufacturers  of  motion 
picture  films  ever  put  out  motion  picture  films  of  other  than 
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those  standard  dimensions,  for  commercial  use  on  projecting 

mac] lines?    A.  They  do  not, 

Q.  Did  any  of  the  cameras  in  use  and  on  the  market  at 
the  time  of  the  organization  of  the  Motion  Picture  Patents 
Company,  produce  motion  picture  films  that  were  not  of  such 
standard  dimensions?    A.  They  did  not. 

Q.  Did  any  of  the  exchanges  licensed  by  the  Motion  Pic- 
ture Patents  Company  handle  or  deal  in  any  motion  picture 
films  that  were  not  of  such  standard  dimensions?  A.  They 
did  not. 

Q.  Did  any  of  the  makes  of  projecting  ma  chines  that  were 
on  the  market  or  in  use  at  the  time  of  the  formation  of  the 
Motion  Picture  Patents  Company,  handle  motion  picture 
films  that  were  not  of  such  standard  dimensions?  A.  They 
did  not. 

Q.  Did  any  of  the  exhibitors  of  motion  picture  films  ex- 
hibit motion  picture  films  that  were  not  of  such  standard 
dimensions,  or  use  a  projecting  machine  adapted  to  handle 
any  motion  picture  film  that  was  not  of  such  standard  di- 
mension?   A.  They  did  not. 

Q.  Did  the  General  Film  Company  handle  any  motion 
picture  films  that  were  not  of  such  standard  dimensions 
or  serve  any  exhibitors  whose  projecting  machines  were 
adapted  to  exhibit  motion  picture  films  that  were  not  of  such 
standard  dimensions?     A.  They  did  not. 

Q.  Is  it  or  is  it  not  then  true  that  any  trade  or  business 
which  the  defendants  herein  or  any  one  or  more  of  them  car 
ried  on  prior  to  or  since  the  bringing  of  this  suit  (so  far  as 
the  same  related  to  motion  picture  films  or  apparatus  for 
producing  or  exhibiting  motion  picture  films,  or  to  systems  of 
distribution  of  motion  picture  films,  cameras,  or  projecting 
machines,  through  exchanges  or  otherwise)  had  relation 
solely  to  motion  picture  films  of  the  aforesaid  standard  di- 
mensions, and  to  apparatus  for  producing  or  exhibiting  such 
standard  film?  A.  All  such  business  and  apparatus  have  re- 
lation solely  to  motion  picture  films  having  such  standard 
dimensions. 

Q.  You  were,  were  you  not,  one  of  those  who  had  to  do 
with  the  devising  of  the  plan  involving: 

1,  the  formation  of  the  Motion  Picture  Patents  Company 
to  take  over  the  various  patents  relating  to  the  motion  pic- 
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1  ture  art,  belonging  to  the  different  warring  patent  owners, 
and,  2— 

Mr.  Grosvenor:  I  object  to  that  question  as  em- 
bracing the  term  "warring  patent  owners' '  as  being 
the  conclusion  of  the  examiner. 

By  Mr.  Church  : 

Q.  And,  2,  the  licensing  of  the  various  manufacturers, 
exchanges    and    exhibitors    by    said    company    under    those 

2  patents?  If  yea,  please  tell  us  upon  what  theory  and 
with  what  intent  you  embarked  in  such  enterprise?  A. 
I  was  one  of  those  who  had  to  do  with  the  organization  of 
the  Motion  Picture  Patents  Company  and  with  the  devising 
of  the  scheme  of  organization,  and  the  intent  in  effecting  that 
organization  was  to  terminate  the  legal  strife  over  the  vari- 
ous patents,  and  to  procure  revenue  for  the  owners  of  the 
patents  under  the  patents,  and  by  relieving  those  engaged 
in  the  art  from  the  continual  menace  of  legal  strife,  to  afford 
them  more  means  and  opportunity  for  the  exercise  of  the  busi- 
ness concerned.     And  in  devising  the  scheme  for  carrying 

^  out  those  desired  objects,  the  owner  of  the  patents  acted  un- 
der the  belief  that  they  were  justified  on  all  grounds  in  en- 
forcing in  all  reasonable  ways,  the  exclusive  rights  and 
monopolies  conferred  by  the  Government  through  the  grant 
of  the  several  patents,  and  they  believed  that  the  owners  of 
the  patents,  as  long  as  the  patents  existed,  were  authorized 
1o  enforce  in  every  reasonable  manner  possible,  all  of  those 
rights.  And  it  was  the  intent  to  effect  an  organization  law- 
ful and  equitable  and  desirable  for  the  exercise  of  those  sev- 
eral patent  rights.     They  believed  that  they  were  justified 

,  in  imposing  upon  licensees  under  these  patents,  all  the  rea- 
sonable customary  restraints  and  conditions  commonly  or 
frequently  employed  by  owners  of  patents. 

<(>.  State  whether  or  not  so  far  as  your  knowledge  ex- 
tends, you  or  any  of  your  associates  wittingly  undertook  to 
cover  by  any  licensing  plan,  any  portion  of  the  field  which 
the  public  in  your  estimation,  had  the  right  to  occupy? 

Mr.  Grosvenor:  1  object  to  that  as  calling  for  the 
conclusion  of  the  witness,  and  his  own  opinion  as  to 
what  the  public  were  entitled  to. 
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The  Witness :  My  own  intent,  and  so  far  as  I  know,  the 
intent  of  all  others  concerned  in  the  organization  of  the  Mo- 
tion Picture  Patents  Company,  was  to  in  no  way  encroach 
upon  any  right  or  liberty  enjoyed  by  the  public,  but  merely 
to  perfect  some  means  by  which  litigation  over  rights  not 
enjoyed  by  the  public  could  be  terminated,  and  by  means  of 
which,  parties  not  then  entitled  to  any  liberty  of  action  in 
the  practice  of  the  art,  might  become  possessed  of  lawful 
rights,  and  thus  practice  the  art  without  the  menace  of 
suits  under  the  patents. 

Whereupon,  at  12  :45  P.  M.  of  this  Tuesday,  the  24th  day 
of  March,  1014,  the  hearings  are  adjourned  to  Saturday 
morning,  March  28th,  1914,  at  10  :30  o'clock  A.  M.,  at  Room 
159,  Hotel  Manhattan. 
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1  IN    THE 

DISTRICT   COURT   OF   THE    UNITED    STATES 

For  the  Eastern  District  of  Pennsylvania. 

United   States   of   America, 

Petitioner  w 

No.  889. 
v'  )  Sept.  Sess.,  1912. 

2  Motion  Picture  Patents  Co.  and  others, 

Defendants. 


New  York  City,  March  28th,  1914. 

The  hearings  were  resumed,  pursuant  to  adjournment, 
on  Saturday,  March  28th,  1914,  at  10:30  o'clock  A.  M.,  at 
the  Hotel  Manhattan,  New  York  City. 

Present  on  behalf  of  the  Petitioner,  Hon  Edwin 
P.  Grosvenor,  Special  Assistant  to  the  Attor- 
ney General. 

Joseph  R.  Darling,  Esq.,  Special  Agent, 

Charles  F.  Kingsley,  Esq.,  George  R,  Willis, 
Esq.,  Fred  R.  Williams,  Esq.,  and  Melville 
Church,  Esq.,  appearing  for  Motion  Picture 
Patents  Company,  Biograph  Company,  Jere- 
miah J.  Kennedy,  Harry  N.  Marvin,  Armat 
Moving  Picture  Company,  Melies  Manufactur- 
ing Company  and  Gaston  Melies. 

J.  H.  Caldwell,  Esq.,  and  H.  K.  Stockton,  Esq., 
appearing  for  William  Pelzer,  General  Film 
Company,  Thomas  A.  Edison,  Inc.,  Kalem 
Company,  Inc.,  Pathe  Freres,  Frank  L.  Dyer, 
Samuel  Long  and  J.  A.  Berst, 

Henry  Melville,  Esq.,  attorney  for  George  Kleine, 
Essanay  Film  Manufacturing  Company,  Solig 
Polyscope,  George  K.  Spoor  and  W.  N.  Kelig. 

James  J.  Allen,  Esq.,  appearing  for  Vita  graph 
Company  of  America,  and  Albert  E.  Smith. 
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Thereupon,  HARRY  N.  MABVIN  resumed  the  stand  for     l 
further  direet  examination. 

Direct  examination  continued  by  Mr.  Church  : 

Q.  State  whether  or  not  the  illustrative  apparatus  in  De- 
fendants' Exhibit  No.  178  has  ever  been  used  for  the  prac- 
tical production  and  exhibition  of  motion  pictures,  and  if 
yea,  state  whether  or  not  it  is  now  capable  of  such  use?  A. 
This  illustrative  mechanism  has  been  used.  It  was  used  to 
make  the  negative  motion  picture  introduced  in  evidence  and 
marked  Defendants'  Exhibit  No.  170,  and  it  has  been  used  2 
as  a  projecting  machine  in  projecting  the  positive  motion 
picture  Defendants'  Exhibit  No.  177,  made  from  the  above 
mentioned  negative  motion  picture.  The  apparatus  is  now 
in  condition  suitable  for  practical  use. 

(}.  Answering  the  question  put  you  on  page  3260  of  the 
record,  you  stated  there  were  no  projecting  machines  in  com- 
mercial use  in  this  country  from  the  beginning  of  1908  down 
to  the  present  time  that  did  not  embody  all  of  the  characteris- 
tics described  by  you  in  your  description  of  projecting  ma- 
chines. I  wrould  now  ask  you  whether  or  not  the  several  pro- 
jecting machines  that  have  been  referred  to  from  time  to  time  3 
by  the  witnesses  in  this  case,  namely,  Power's  Nos.  4,  5,  6,  6a ; 
Edison  Exhibition,  and  Model  B;  Motiograph,  1,  la  and  2; 
Kinodrome;  Standard;  and  Simplex,  were  machines  that  fell 
within  the  description  given  by  you?  A.  All  of  those  ma- 
chines are  machines  that  fell  within  the  description  given 
by  me. 

Q.  State,  if  you  know,  by  whom  the  Power  machines 
were  manufactured.  A.  They  were  manufactured  by  the 
Power  Manufacturing  Company. 

Q.  The  same  question  as  to  the  Exhibition  and  Model  B 
machines.  A.  Edison  Manufacturing  Company  or  Thomas 
A.  Edison,  Incorporated. 

O.  By  Power  Manufacturing  Company,  do  you  mean 
Nicholas  Power  Company?  A.  Yes,  Nicholas  Power  being 
the  name  of  the  man  who  invented  the  machine,  according 
to  my  understanding. 

Q.  Who  put  out  the  Kinodrome  machines?  A.  George  K. 
Spoor,  or  the  Essanay  Company.     I  don't  remember  which. 

Q.  And  what  concerns  put  out  the  Standard  machine  so 
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called?  A.  That  was  put  out,  I  believe,  by  the  American 
Company. 

Q,  Do  you  mean  the  American  Moving  Picture  Company? 
A.  The  American  Moving  Picture  Company. 

Q.  How  as  to  the  Simplex  machine?  A.  The  Simplex 
machines  were  put  out  by  the  Precision  Manufacturing  Com- 
pany. 

Q.  Do  you  mean  the  Precision  Machine  Company?  A. 
The  Precision  Machine  Company. 

Q.  And  the  Motiograph?  A.  The  Enterprise  Optical 
Company. 

Q.  State  whether  or  not  the  Simplex  machines  are  ma- 
chines put  out  under  the  license  from  the  Patents  Company. 
A.  They  are. 

Cross  examination  by  Mr.  Grosvenor  : 

Q.  Mr.  Marvin,  on  your  direct  examination  by  Mr. 
Church,  you  put  in  a  room  full  of  machines  and  diagrams. 
Please  state  in  your  own  language,  the  purpose  of  the  intro- 
duction of  all  those  exhibits. 

Mr.  Kingsley:  I  object  to  the  characterization 
that  a  room  full  of  machines  and  diagrams  were  put 
in  evidence.  The  fact  that  the  counsel  for  the  Gov- 
ernment was  in  the  room  at  the  same  time  the  exhibits 
were  introduced,  shows  that  the  room  was  not  filled 
with  machinery  or  exhibits. 

The  Witness :  The  purpose  of  introducing  these  machines 
and  diagrams  was  to  enable  the  Court  more  readily  to  un- 
derstand the  various  machines  and  apparatus  that  are  con- 
cerned in  this  case. 

By  Mr.  Grosvenor  : 

Q.  And  was  it  in  carrying  out  that  purpose  which  you 
have  described,  that  on  the  various  diagrams  you  have  at- 
tempted to  describe  the  various  parts  of  the  machines  ap- 
pearing on  the  diagrams?  A.  It  was  for  the  purpose  of 
giving  a  clear  explanation  of  the  various  essential  charac- 
teristics of  this  various  apparatus  that  particular  parts  of 
the  apparatus  have  been  designated  on  the  charts  in  con- 
formity wTith  the  description  given  of  these  several  parts. 
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Q.  Kindly  look  at  Defendants'  Exhibit  No.  ISO,  which 
was  introduced  by  you  in  the  record,  page  32GG,  and  de- 
scribed by  yon.  I  direct  your  attention  to  the  label  or 
phrase  appearing  toward  the  center  of  that  diagram,  and 
a  little  above  the  center,  being  the  words  "Edison  film." 
You  may  state  whether  the  part  of  the  film  so  desig- 
nated* on  the  diagram,  which  purports  to  be  a  copy  of  a 
camera,  has  yet  passed  before  the  aperture  so  as  to  receive 
the  impressions  of  a  picture.  A.  From  the  diagram  as  it 
appears — 

Mr.  Grosvenor:  I  object  to  any  answer  except 
yes  or  no.  I  want  to  know  plainly,  yes  or  no,  whether 
that  part  of  the  film  descending  from  what  you  call 
the  "supply  reel"  has  at  that  point,  passed  before 
the  aperture.     I  want  the  answer  yes  or  no. 

The  Witness :  That  will  depend  upon  the  significance  that 
is  given  to  the  term  "supply  reel."  If  we  assume  that  that 
is  the  reel  from  which  the  unexposed  portion  of  the  film  is 
taken,  then  the  portion  of  the  film  to  which  you  refer  won  Id 
not  be  indicated  as  having  passed  before  the  lens,  but  if 
we  use  the  designation  "supply  reel"  to  indicate  the  supply 
of  exposed  film,  then  the  portion  of  the  film  to  which  you 
refer  would  have  already  passed  before  the  exposure  window. 

By  Mr.  Grosvenor: 

Q.  Please  state  what  you  mean  by  the  term  "supply  reel" 
on  your  diagram.  A.  In  the  diagram  as  here  presented,  it 
was  my  intention  in  indicating  the  upper  reel  as  the  "sup- 
ply reel"  to  indicate  the  reel  from  which  the  unexposed  por- 
tion of  film  was  taken. 

Q.  Has  that  part  of  the  film  to  which  I  have  directed 
your  attention,  and  which  is  labeled  "Edison  film"  passed 
before  the  aperture?  A.  With  that  designation  of  the  upper 
supply  reel,  then  that  portion  of  the  film  referred  to  by  you 
is  not  represented  as  having  passed  before  the  aperture. 

Q.  Please  state  where  that  film  which  is  so  designated 
has  been  obtained?  A.  If  I  understand  your  question  cor- 
rectly, the  portion  of  the  film  designated  by  me  is  supposed 
to  have  been  withdrawn  from  the  reel  marked  "supply  reel." 

Q.  And  where  was   the   film  obtained   from    which  was 
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placed  on  the  supply  reel?  A.  I  don't  understand  that  ques- 
tion. This  is  a  diagramatic  representation  of  an  imagi- 
nary film. 

Q.  Where  would  you  get  the  film  to  place  on  an  actual 
camera  if  you  had  an  actual  camera  to  take  the  place  of 
that  diagram?  A.  Well,  such  film,  as  to  the  raw  stock  and 
sometimes  as  to  the  perforated  film,  is  commonly  obtained 
in  this  country  from  the  Eastman  Company,  Rochester,  who 
are  the  largest  source  of  supply. 

Q.  Directing  your  attention  to  that  place  on  the  diagram 
again,  I  ask  you,  would  you  describe  the  film  at  that  posi- 
tion as  being  raw  stock?  A.  I  would  qualify  that  by  the  ad- 
dition that  the  film  has  been  perforated. 

Q.  Sometimes  the  perforated  film  comes  from  the  East- 
man Company,  the  manufacturer?  A.  The  Eastman  Com- 
pany will  supply  perforated  film  on  order,  I  believe. 

Q.  Other  than  making  perforations  on  the  film,  has  the 
manufacturer,  that  is,  the  person  intending  to  use  the  film 
in  his  camera,  done  anything  to  the  film  at  the  time  the  film 
appears  at  that  point  in  the  camera,  that  is,  at  the  point 
designated  in  your  diagram?  A.  Well,  that  depends  upon 
conditions.  Sometimes  the  film  is  treated  to  obviate  the 
difficulty  of  static  electricity,  treated  by  steaming.  Some- 
times it  is  exposed  to  certain  chemical  fumes  for  the  purpose 
of  modifying  the  sensitiveness  of  the  emulsion,  and  although 
I  have  no  direct  knowledge,  I  have  been  informed  that  in 
the  use  of  certain  film,  it  is  specially  treated  by  the  manu- 
facturer for  the  purpose  of  obtaining  results  for  color 
photography. 

Q.  The  person  using  the  camera  has  not  had  anything 
to  do  with  the  manufacture  of  the  film  or  witli  the  placing 
1  hereon  of  the  sensitized  emulsion,  enabling  it  to  receive  the 
impression  when  it  passes  through  the  camera?  A.  Other 
than  the  modifications  that  I  have  referred  to  in  my  last 
answer.  The  camera  operator  does  not  commonly  manipu- 
late the  film  in  any  way. 

Q.  Please  state  what  had  been  done  on  the  film  by  reason 
of  which  you  label  it  on  your  diagram  at  the  point  I  have 
indicated  "Edison  film.'1  A.  The  film  at  that  point  is  in  a 
condition  which  T  understand  was  originated  by  Mr.  Edison. 

Q.  You  do  not  mean  to  imply  that  the  film  was  made  by 
Edison?     A.   1  understand  that   the  film   in   the  condition 
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in  which  it  is  supposed  to  be  at  the  point  indicated,  was  first 
used  in  such  a  condition  by  Mr.  Edison,  and  has  been  since 
that  time  commonly  characterized  as  Edison  film. 

Q.  Did  Edison  make  that  film,  witness?  Answer  the 
question  yes  or  no.     A.  Make  what  film,  Mr.  Grosvenor? 

Q.  Did  he  make  the  film  which  is  represented  on  that  dia- 
gram? A.  As  I  have  stated,  that  diagram  represents  an 
imaginary  film. 

Q  Did  Edison  ever  make  any  motion  picture  film?  A. 
I  don't  know. 

Q.  Is  not  your  knowledge  of  the  business  sufficient  to 
enable  you  to  answer  the  question  yes  or  no,  whether  Edison 
ever  did  make  and  sell  and  put  on  the  market  any  motion 
picture  film?    A.  I  don't  know. 

Q.  Well,  then,  why  do  you  call  that  "Edison  film"  if  you 
don't  know  whether  or  not  Edison  ever  made  any  film?  A. 
I  endeavored  to  explain  that  that  diagram  represents  an 
imaginary  film  of  a  type  that  I  understand  was  created  by 
Mr.  Edison. 

Q.  Do  you  mean  to  imply  or  testify  that  Edison  created 
— is  that  the  word  you  used?  A.  Created  is  the  word  I  used. 
I  did  not  say  that  he  created  the  film.  I  said  I  understood 
that  he  created  a  type  of  film. 

Q.  What  type  of  film  did  Edison  create?  A.  The  type 
indicated  on  the  diagram. 

Q.  Did  you  ever  see  any  type  of  film  manufactured  by 
Edison  on  any  camera?  A.  I  don't  know  that  I  have  ever 
seen  any  film  manufactured  by  Edison — 

Q.  I  did  not  ask  you  whether  you  knew  or  not.  I 
asked  you  did  you  ever  see  any  film,  any  type  of  film,  on 
any  camera  at  any  time  in  your  experience  in  the  motion 
picture  business,  which  was  made  by  Edison?  A.  I  do  not 
know  that  Edison  ever  made  any  film. 

Q.  Well,  did  you  ever  see  any  film  made  by  Edison?  A. 
Well,  that  I  cannot  tell.  I  have  seen  lots  of  film,  but  I  don't 
know  who  made  it. 

Q.  Don't  you  know,  Mr.  Marvin,  that  the  question  of  who 
did  invent  that  film  is  a  question  which  is  in  litigation  be- 
tween the  Eastman  Company  and  others,  and  that  Edison 
never  claimed  to  invent  that  film?  A.  I  think,  Mr.  Gros- 
venor, you  are  talking  about  one  thing  and  I  am  testifying 
about  another. 
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Q.  I  want  to  ask  you,  what  did  Edison  ever  do  to  that 
film  before  it  came  to  that  position  in  the  camera,  which 
entitles  you  to  term  it  at  that  point  on  your  diagram  "Edi- 
son film."  A.  I  do  not  understand  that  anyone  ever  pre- 
pared or  conceived  any  film  of  the  type  indicated  by  the  dia- 
gram prior  to  the  time  that  I  understand  that  Mr.  Edison 
did  it. 

Q.  Supposing  you  are  going  out  with  a  camera  which 
has  inside  of  it  mechanism  such  as  represented  by  that 
diagram,  to  take  a  picture,  and  you  have  not  any  film  to 
put  on  the  supply  reel.  Where  will  you  get  your  film?  A. 
1  might  get  it  from  the  Eastman  Company. 

Q.  And  then  when  you  get  it  from  the  Eastman  Com- 
pany, if  it  is  not  perforated,  you  perforate  it,  don't  you? 
A.  Very  likely. 

Q.  And  then  in  ordinary  practice,  you  put  it  on  that 
supply  reel  without  doing  anything  else  to  the  reel,  don't 
you?    A.  I  might,  if  the  weather  was  good. 

Q.  And  then  when  you  started  your  camera,  the  film 
would  pass  clown  to  that  point,  wouldn't  it,  without  your  do- 
ing anything  to  it?    A.  I  would  have  to  thread  it. 

Q.  Other  than  threading  it,  that  is,  putting  it  on  the  reel 
and  threading  it,  you  would  not  do  anything  to  it  after  you 
bought  it  from  Eastman  and  perforated  it,  prior  to  the  time 
it  reached  that  point  on  the  diagram,  would  you?  A.  No, 
I  think  not. 

Q.  Now,  kindly  direct  your  attention  to  the  diagram  be- 
low the  aperture  and  above  the  take-up  reel  where  these 
words  appear  again  toward  the  center  of  the  diagram  "Edi- 
son film."  Please  state  Avhat,  if  anything,  has  been  done  to 
the  film  between  the  above  point  marked  "Edison  film"  and 
the  lower  point  marked  "Edison  film"  except  to  pass  before 
the  aperture.  A.  Well,  successive  portions  of  the  film  have 
been  exposed  to  the  action  of  light,  and  photographs  made 
thereon. 

Q.  And  that  lias  been  done  to  it  in  passing  from  the  up- 
per to  the  lower  points?    A.  Yes. 

Q.  Please  look  at  Defendants'  Exhibit  No.  181,  which 
purports  to  be  a  diagram  of  a  motion  picture  camera.  I 
direct  your  attention  to  a  point  a  little  above  the  center 
where  the  words  "Edison  film"  are  printed  with  an  arrow 
pointing  to  the  film.     Is  the  type  of  film  there  used  the  same 
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type  of  film  as  that  referred  to  in  the  prior  diagram?  A. 
Yes. 

Q.  Has  anything  been  done  by  Edison  to  that  film  prior 
to  its  appearance  at  that  point  on  the  diagram?  A.  I  do  not 
understand  your  question.  That  is  a  diagramatic  illustra- 
tion of  an  imaginary  film. 

Q.  Imagine  to  yourself  that  that  is  a  camera  and  the  dia- 
gram of  a  camera  which  it  purports  to  represent,  and  that 
you  are  going  out  with  such  a  camera,  and  that  yon  have  not 
any  film  to  put  on  the  supply  reel?  Where  would  you  get 
your  film  to  put  on  that  supply  reel?  A.  Well,  I  could  get  it 
from  any  one  of  a  number  of  makers  that  supply  Edison  film. 

Q.  Would  you  get  any  of  it  from  Edison?     A.  I  might. 

Q.  Does  Edison  manufacture  any  film?  A.  I  don't  know 
that  he  does. 

Q.  You  know  that  he  does  not,  don't  you,  Mr.  Marvin? 
A.  No,  I  don't.  I  know  that  he  has  considered  it  sometimes. 
At  least,  I  understand  that  he  has. 

Q.  Has  he  manufactured  any  to  sell?  A.  Not  to  my 
knowledge. 

Q.  Then  why  do  you  call  that  Edison  film  at  that  point 
on  the  diagram?  A.  Why,  I  understand  that  Mr.  Edison 
created  that  type  of  film,  and  that  that  name  is  properly 
applied  to  any  film  of  that  type,  no  matter  who  makes  it. 

Q.  I  thought  you  said  that  Edison  never  made  the  film. 
A.  I  said  he  created  the  type. 

Q.  How  do  you  mean,  he  created  the  type?  What  did  he 
do  in  making  the  type?    A.  He  just  created  it. 

Q.  How  did  he  create  it?  A.  I  don't  know;  with  his 
mind,  I  suppose. 

Q.  You  don't  mean  to  say  that  the  raw  film  was  made  by 
Edison,  do  you?  A.  I  don't  know  whether  he  made  raw 
film  or  not.     He  has  made  a  great  many  things. 

Q.  I  am  not  asking  yon  about  other  things.  I  am  ask- 
ing yon,  did  he  ever  make  raw  film?    A.  I  don't  know. 

Q.  If  yon  don't  know  that,  how  can  yon  say  that  lie 
created  the  type?  A.  He  did  not  have  to  make  raw  film  in 
order  to  create  a  type  of  film. 

Q.  Did  Edison  invent  or  create  any  sensitized  emulsion 
to  be  placed  on  the  raw  base  or  on  the  base,  enabling  [\  to 
receive  the  impression,  or  a  photograph?     A.  T  don't  know 

Q.  Please  state  wha.1  Edison  did  do  by  reason  of  which 
you  say  lie  created  the  type?    A.  Well,  I  understand — 
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Q.  I  am  not  asking  yon  what  yon  understand.  I 
say,  please  state  what  Edison  did  to  the  film,  by  reason 
of  which  you  say  he  created  the  type.  A.  I  don't  know 
that  he  would  have  to  do  anything  to  a  film  to  create  a 
type.  He  might  create  a  type  of  film  in  his  mind  without 
ever  touching  a  piece  of  film.  Inventions  originate  in  the 
mind,  not  in  material. 

Q.  I  am  not  asking  about  what  he  mighi:  have  done.  T 
am  asking  you  for  what  he  did  do  by  reason  of  which  you 
say  he  created  the  type,  and  therefore  label  it  on  the  diagram 
"Edison  film."  That  is  what  I  am  asking  you.  A.  1  started 
to  give  you  my  understanding  of  it,  but  you  seemed  to  object 
to  my  language.  If  you  want  me  to  give  it  to  you,  1  will 
give  it  to  you  the  best  I  can. 

Q.  My  question  is  clear.  Please  state  what  Edison  did 
to  the  film  or  in  connection  with  any  film  by  reason  of  which 
you  say  that  he  created  the  type  of  film,  and  therefore  label 
it  "Edison  film"  on  your  diagram.  A.  I  understand  that  he 
was  the  first  to  make  use  of  such  a  long,  unbroken,  flexible, 
transparent,  translucent,  tape-like,  photographic  film,  having 
perforated  edges.  I  have  never  heard  of  anyone  else  who 
made  or  used  such  a  film  which  they  had  had  made  by 
others,  or  made  themslves,  for  such  a  purpose. 

Q.  You  say,  "I  understand  that  he  was  the  first  to 
make  use  of  such  a  long,  unbroken,  flexible,  transparent, 
translucent,  tape-like,  photographic  film,  having  perforated 
edges."  Edison,  then,  was  not  the  man  that  made  the 
article  with  those  qualities  which  you  have  described,  but 
he  was  the  first  to  make  use  of  that  article;  is  that  what  you 
mean?    A.  No,  I  think  he  was  the  first  to  make  it. 

Q.  What  did  Edison  do  to  make  film  flexible?  A.  I  don't 
know  that  he  did  anything  to  make  film  flexible. 

Q.  Did  he  ever  do  anything  to  make  the  film  transparent? 
A.  I  don't  know  that  he  did. 

Q.  Did  he  ever  do  anything  to  make  the  film  translucent? 
A.  I  don't  know  that  he  did. 

Q.  Did  he  ever  do  anything  to  make  the  film  like  a  tape, 
or  tape-like?  A.  Well,  I  understand  that  he  instructed  the 
manufacturers  of  the  raw  stock  to  supply  it  to  him  in  that 
form. 

Q.  That  is,  he  told  the  manufacturers  who  were  making  it 
to  make  it  in  a  long  roll?     A.  I  am  not  sure  but  what  he 
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slit  it  up  himself.  I  don't  know.  lie  may  have  done  it 
personally  or  had  some  assistants  in  his  laboratory  do  it. 
He  may  have  asked  his  manufacturer  to  do  it.  I  am  not 
sure  about  it. 

Q.  Did  Edison  ever  do  anything  to  make  the  film  photo- 
graphic, that  is,  capable  of  receiving  impressions  from  light? 
A.  Well,  I  don't  know  about  that.  He  may  have  coated  it 
with  emulsion  himself. 

Q.  You  never  profited  in  your  business  and  the  business 
you  did  in  motion  pictures,  by  anything  or  any  discovery 
of  Edison  regarding  coatings  or  photographic  emulsions,  did 
you?  A.  Xo,  sir,  we  usually  got  the  film  from  the  Eastman 
Company  already  coated. 

Q.  Isn't  it  a  fact  that  Edison  never  did  make  and 
sell  any  of  that  long,  unbroken,  flexible,  transparent,  trans- 
lucent, tape-like,  photographic  film,  having  perforated  edges? 
A.  I  have  already  stated  I  did  not  know,  and  I  do  not  know 
whether  he  made  and  sold  any  of  it  or  not. 

Q.  You  never  heard  of  his  selling  any  such  film,  did  you? 
A.  I  do  not  know  of  his  making  it,  but  I  understand  that 
he  has  sold  thousands  of  feet  of  it. 

Q.  Do  you  mean  thousands  of  feet  of  positive  film  with 
pictures  upon  it,  or  do  you  mean  thousands  of  feet  of  raw 
stock  without  any  pictures  upon  it  for  use  by  manufac- 
turers? A.  Well,  I  know  he  has  sold  a  great  deal  of  posi- 
tive film  having  pictures  on  it,  and  as  to  his  having  sold 
negative  film,  about  that,  I  have  no  personal  knowledge. 

Q.  We  are  talking.  Mr.  Marvin,  of  film  without  any  pic- 
tures, either  negative  or  positive,  which  I  believe  you  have 
designated  sometimes  as  raw  stock.  Did  you  ever  know  of 
Edison  selling  any  such  material,  that  is,  raw  stock  without 
pictures,  negative  or  positive  upon  it,  for  use  by  manufac- 
turers? A.  I  presume  he  sold  it.  I  have  no  positive  knowl- 
edge of  it,  though. 

Q.  Did  you  ever  hear  of  him  doing  anything  like  that? 
A.  No,  I  cannot  say  that  I  have. 

Q.  Then  when  you  used  the  term  "thousands  of  feet"  a 
moment  ago,  you  meant  thousands  of  feet  of  positive  film 
with  pictures  upon  it,  or  thousands  of  feet  of  negative  film 
with  pictures  upon  it?  A.  I  think  T  so  designated  il  in  my 
answer. 

Q.  That  is  what  you    meant,   anyway,   whether   you   so 
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designated  it  or  not?  A.  When  I  said  thousands  of  feet,  I 
referred  to  exposed  positive  film. 

Q.  Please  look  at  the  diagram,  Defendants'  Exhibit  No. 
182.  Should  not  those  pictures  be  upside  down  on  the  film? 
A.  Is  that  a  question? 

Q.  Yes.  A.  Well,  either  the  pictures  should  be  upside 
down  on  the  film,  or  the  indicated  picture  on  the  screen 
should  be  upside  down. 

Q.  That  is  to  say,  in  order  to  make  that  an  accurate  dia- 
gram, the  pictures  should  be  reversed,  that  is,  I  mean  com- 
paring the  picture  on  the  screen  with  the  picture  on  the  film, 
one  should  be  upside  down  and  the  other  right  side  up.  A. 
Yes,  to  conform  to  ordinary  commercial  practice  that  would 
be  true,  and  the  draftsman  should  have  made  one  or  the  other 
of  the  pictures  reversed. 

Q.  Does  this  diagram,  being  Defendants'  Exhibit  No.  182, 
give  the  same  apparatus  as  that  disclosed  in  diagram,  De- 
fendants' Exhibit  No.  181,  except  that  the  lamp  is  added,  and 
the  screen?  A.  The  apparatus  indicated  by  Defendants'  Ex- 
hibit No.  182  is  the  same  in  many  respects  as  the  apparatus 
indicated  by  Defendants'  Exhibit  No.  181,  but  there  are  some 
points  of  difference. 

Q.  Please  point  out  the  points  of  difference.  A.  The 
shutter  indicated  on  Defendants'  Exhibit  No.  182  differs  from 
the  shutter  indicated  on  Defendants'  Exhibit  No.  181,  and 
the  box  or  housing  indicated  on  Defendants'  Exhibit  No.  181 
is  not  present  in  Defendants'  Exhibit  No.  182;  and  in  De- 
fendants' Exhibit  No.  182  a  source  of  light  or  lamp  and  a  con- 
densing lens  is  indicated,  which  does  not  appear  in  Defend- 
ants' Exhibit  No.  181.  The  film  indicated  in  Defendants' 
Exhibit  No.  181  is  supposed  to  be  undeveloped  film. 

Q.  By  "undeveloped"  you  mean  it  lias  not  passed  through 
the  camera?  A.  No.  Part  of  it  is  indicated  as  having  passed 
through  the  camera  in  Defendants'  Exhibit  No.  181,  and  part 
is  represented  as  not  having  passed  through  the  camera,  but 
none  of  it  lias  been  developed,  whereas  in  Defendants'  Exhibit 
No.  182,  a  developed  film  is  indicated,  either  positive  or 
negative. 

Q.  Do  you  observe  any  other  differences?  A.  Defendants' 
Exhibil  No.  182  has  indicated  an  opening  or  window  op- 
posite the  lens,  whereas  in  Defendants1  Exhibit  No.  181,  this 
window  is  indicated  as  being  closed  or  not  existing. 
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Q.  The  only  distinguishing  feature  between  Defendants' 
Exhibit  No.  182  and  Defendants'  Exhibit  No.  181  relating 
to  the  principal  mechanism  that  is  in  the  center,  is  the  dif- 
ference in  the  shutter?  A.  That  is  the  principal  difference 
there. 

Q.  And  is  that  the  reason  you  call  the  exhibit,  Defendants' 
Exhibit  No.  182,  a  Jenkins-Armat  projecting  machine,  name- 
ly, because  it  has  a  shutter  that  is  different  in  size  or  in  the 
size  of  its  aperture,  from  the  other  projecting  machines?  A. 
Well,  that  is  a  characteristic  which  characterizes  a  type  of 
projecting  machine.  This  diagram  is  supposed  to  indicate 
a  projecting  machine  and  is  distinguished  from  the  former 
diagram,  which  indicated  a  camera. 

(>.  Why  do  you  call  it  a  Jenkins-Armat  projecting  ma- 
chine? What  is  there  about  it  that  indicates  Jenkins  or 
Armat,  except  the  shutter?  A.  That  is  the  characteristic 
which  leads  to  that  designation. 

Q.  Then  the  reason  you  call  that  a  Jenkins-Armat  pro- 
jecting machine  is  because  it  has  the  shutter  known  as  the 
Jenkins-Armat  shutter?    A.  Yes. 

Q.  Will  you  kindly  look  at  Defendants'  Exhibit  No.  183, 
which  has  five  diagrams  upon  it.  The  center  is  entitled 
"Modern  projecting  machine,"  the  lower  right-hand  diagram 
is  entitled  "Armat  projecting  machine."  Is  there  any  dif- 
ference between  those  two  except  that  of  the  difference  in 
shutters?  A.  No,  the  difference  in  the  type  of  shutter  indi- 
cated is  the  characterizing  difference  between  the  center  dia- 
gram and  the  one  appearing  in  the  lower  right-hand  corner. 

Q.  And  by  reason  of  the  difference  in  shutter,  you  call  the 
one  with  the  three  apertures,  the  "Modern  projecting  ma- 
chine" and  you  call  the  diagram  in  the  lower  right-hand  cor- 
ner the  "Armat  projecting  machine,"  is  that  right?  A.  Yes, 
because  the  use  of  the  Press  shutter  which  has  supplanted 
the  use  of  the  so-called  Armat  shutter,  characterizes  the 
modern  projecting  machines. 

(}.  You  testified  on  direct  examination,  page  3268,  refer- 
ring to  Defendants'  Exhibit  183,  "This  chart  represents  the 
several  features  of  construction  common  to  the  projecting 
machines  in  use  at  the  beginning  of  1908.  The  central  figure 
upon  this  chart  represents  in  a  diagramatic  way,  such  com- 
mon features,  and  the  smaller  figures  appearing  in  the  cor- 
ners of  the  chart  and  connected  with  the  central  figure  bv 
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arrows,  illustrate  features  of  mechanism  of  an  earlier  date, 
all  of  which  are  found  embodied  in  the  mechanism  illustrated 
in  the  central  figure,  as  indicated  by  the  arrows/'  That  is 
an  accurate  statement  of  the  diagram?    A.  I  think  so. 

Q.  Where  did  you  get  this  projecting  machine  which  you 
introduced  as  Defendants'  Exhibit  No.  175,  page  3201?  A. 
I  got  that  from  the  Nicholas  Power  Company. 

Q.  When  did  you  get  it  from  them?    A.  A  few  days  ago. 

Q.  And  what  did  you  ask  them  for?  A.  My  instruct  ions 
to  the  person  who  saw  them  was  to  get  a  machine,  one  of 
their  types  of  machines  such  as  they  were  putting  out  at  the 
beginning  of  1908. 

Q.  That  is,  to  get  a  Model  No.  5?  A.  No,  I  did  not  refer 
to  the  number  of  the  model. 

Q.  What  form  of  a  shutter  has  that  projecting  machine? 
A.  That  has  a  Pross  shutter,  two-wing  type. 

Q.  I  will  ask  you  to  open  the  projecting  machine  and 
examine  the  shutter.  A.  (The  witness  complies  with  the 
request. ) 

Q.  What  do  you  find  here  (indicating  Defendants'  Ex- 
hibit No.  175)  ?  How  many  do  you  find?  A.  It  is  a  two-wing 
shutter. 

Q.  Then  it  is  not  a  Pross  shutter,  is  it?  A.  It  is  a  Pross 
shutter,  as  T  stated  before. 

Q.  I  thought  your  testimony  was  to  the  effect  that  the 
Pross  shutter  was  a  shutter  with  three  apertures  or  wings. 
A.  I  don't  remember  having  testified  so. 

Q.  What  is  the  distinguishing  characteristic  of  a  Pross 
shutter  if  it  can  be  of  two  wings  or  three  wings?  A.  A 
Pross  shuter  may  be  of  any  number  of  wings.  It  may  even 
be  of  one  wing.  The  characteristic  of  the  Pross  shutter  is  that 
it,  shall  intercept  the  light  during  the  time  when  the  film  is 
being  moved,  and  one  or  more  times  during  the  interval  of 
pause  and  illumination. 

Q.  Then  if  you  take  an  Armat  shutter  and  run  it  fast 
enough,  it  will  serve  the  same  purpose  as  the  Pross  shutter? 
A.  That  is  not  true,  because  the  Armat  shutter  is  arranged 
and  geared  in  connection  with  the  other  mechanism  so  as  to 
intercept  the  light  only  during  the  period  of  movement  of 
the  film.  If,  however,  you  wish  to  take  a  shutter  constructed 
like  the  Armat  shutter  and  change  the  gearing  so  as  to  change 
its  mechanical  function  so  that  it  may  revolve  twice  for  every 
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period  of  motion  or  of  rest  of  the  film,  then  a  shutter  which 
when  formerly  arranged  would  be  an  Armat  shutter,  would 
perform  the  function  of  the  Pross  shutter  by  intercepting  the 
light  during  the  interval  of  movement,  and  also  during  the 
interval  of  pause  and  illumination.  Some  machines  have 
been  constructed  in  that  way. 

Q.  The  different  manufacturers  of  projecting  machines 
have  their  shutters  with  apertures  of  varying  size,  that  is  to 
say,  each  projecting  machine  manufacturer  does  not  have  a 
shutter  with  the  same  size  apertures  as  all  the  other  manu- 
facturers of  projecting  machines?  A.  Oh,  the  sizes  of  the 
apertures  differ  on  different  machines. 

Q.  That  is  true  today,  isn't  it?    A.  Yes. 

Q.  You  did  not  mean  then  on  your  diagram  that  the  mere 
fact  that  the  central  figure  had  three  wings  in  its  shut- 
ter, whereas  the  Armat  has  only  one  wing,  that  the  num- 
ber of  wings  should  be  the  distinguishing  characteristic 
of  the  machine  in  the  center?  A.  Well,  I  intended  to  illus- 
trate in  as  simple  a  manner  as  possible  so  as  to  give  a  fairly 
intelligible  description  to  a  person  of  ordinary  intelligence, 
to  indicate  the  difference  in  the  characteristics  of  these  two 
types  of  shutters.  I  might  have  done  it  in  other  ways.  This 
way  seemed  to  me  a  good  way. 

Q.  Please  look  at  the  lower  left-hand  diagram  entitled 
"Latham  camera"  and  state  when,  if  ever,  Latham  made  a 
camera  or  sold  a  camera.  A.  I  don't  know  as  to  what  La- 
tham's business  in  cameras  was,  but  I  do  know  that  he  used 
such  a  camera  in  the  Spring  of  the  year  1896 — hold  on,  1895 — 
I  cannot  remember  the  exact  month.  I  think  it  was  in  Febru- 
ary or  March. 

Q.  That  diagram  does  not  purport  to  represent  the  camera 
Latham  was  using  at  that  time,  does  it?  A.  It  does  not  pur- 
port to  be  an  accurate  artistic  copy,  but  it  purports  to  indi- 
cate in  a  diagramatic  way,  the  essential  elements  of  the 
camera  that  Latham  used  at  that  time. 

Q.  Is  not  the  only  difference  between  the  figure  at  the 
top  named  "Edison  camera"  and  the  one  at  the  bottom, 
labeled  "Latham  camera,"  at  the  left  of  the  diagram,  that 
the  lower  picture  has  the  so-called  loop,  and  the  diagram 
labeled  "Edison  camera"  does  not  have  the  loop?  A.  Yes, 
the  loop  or  slack  forming  feed  mechanism  which  is  present 
in  the  Latham  camera  and  absent  in  the  so-called  Edison 
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camera,  is  the  characterizing  difference  between  these  two 
cameras. 

Q.  I  say,  between  those  two  diagrams  that  you  have  placed 
there,  the  only  difference  as  they  stand  is,  that  the1,  lower 
one  has  tin;  loop  and  the  upper  one  does  not  have  the  loop? 
A.  You  mean  the  artistic  difference,  or  do  you  mean  the  dif- 
ference in  the  apparatus  intended  to  be  displayed  by  the  dia- 
gram? 

Q.  I  am  referring  to  the  apparatus  displayed  by  the  dia- 
gram. A.  Well,  the  characterizing  difference  in  those  two 
diagrams,  I  say,  is  the  presence  in  one  of  the  slack  forming 
continuously  running  feed  rollers,  and  its  absence  in  the 
other. 

Q.  And  where  the  rollers  and  the  loop  are  present,  you 
have  labeled  it  "Latham  camera,"  and  where  they  are  not 
present,  you  have  labeled  it  "Edison  camera"?  A.  Yes,  that 
is  true. 

Q.  All  the  Edison  cameras  that  have  been  sold,  as  far  as 
you  know,  have  that  loop  in  them,  don't  they?  A.  Well, 
all  the  cameras  of  which  I  have  any  knowledge  have  the  loop 
in. 

Q.  And  the  Court  of  Appeals  in  this  circuit  held,  did  it 
not,  that  the  Latham  invention,  so  far  as  it  was  an  invention, 
respecting  a  loop,  did  not  apply  to  the  cameras?  A.  I  do 
not  understand  they  held  any  such  thing  as  that.  They  could 
not  have,  because  the  camera  was  the  machine  in  which  he 
used  the  loop  first. 

Q.  I  am  talking,  Mr.  Marvin,  about  the  invention  or  the 
patent  of  Latham  concerning  a  loop,  and  which  was  in  litiga- 
tion. Wasn't  it  held  by  the  Circuit  Court  of  Appeals  of  this 
circuit  that  Latham's  patent  was  not  valid  so  far  as  it  ap- 
plied to  cameras?  A.  Now  you  are  speaking  of  a  patent. 
Before  yon  were  speaking  of  an  invention.  My  answer  ap- 
plied to  an  invention.  I  believe  that  the  Court  for  some  rea- 
son held  that  Latham  was  not  entitled  to  patent  protection 
on  his  invention  when  his  invention  was  used  in  a  camera. 
I  do  not  understand  the  technical  ground  exactly. 

Q.  T  show  you  Defendants'  Exhibit  No.  170  and  Defend- 
ants' Exhibil  No.  177.  Defendants'  Exhibit  No.  170  is  an  ex- 
hibit of  a  negative  motion  picture  film?    A.  Yes. 

Q.  And  Defendants'  Exhibit  No.  177  is  the  same  series  of 
pictures  on  a  positive  motion  picture  film?    A.  Yes. 

Q.  Defendants'  Exhibit  No.  176,  being  the  negative  mo- 
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tion  picture  film,  is  the  roll  that  went  through  the  camera? 
A.  Yes. 

Q.  After  it  came  out  of  the  camera,  what  was  done  to  it? 
A.  It  was  developed. 

Q.  And  how  was  it  developed?  A.  Well,  it  was  developed 
by  being  passed  through  a  series  of  chemical  solutions  and 
being  dried. 

Q.  What  was  the  purpose  of  passing  it  through  the  chemi- 
cal solutions?  I  want  you  to  give  a  brief  description  if  you 
will  be  good  enough  to  do  so,  of  what  happens  to  the  film 
after  it  comes  out  of  the  camera.  A.  The  film  after  it  comes 
out  of  the  camera  is  placed  in  a  solution  that  fixes  certain 
portions  of  the  sensitized  emulsion  that  have  been  exposed 
to  the  light,  and  the  film  is  then  put  into  another  solution 
that  dissolves  out  those  portions  that  were  not  fixed  by  the 
previous  process.  The  film  is  then  washed  in  a  neutralizing 
solution  which  checks  further  action  of  the  chemicals,  and  is 
dried,  the  result  of  this  fixing  and  washing  out  process  being 
to  make  visible  upon  the  film,  the  latent  photographs  made 
by  the  light. 

Q.  Then  it  comes  out  and  is  known  as  the  negative?  A. 
It  is  known  as  the  negative. 

Q.  What  is  then  done  to  the  negative  in  order  to  produce 
the  positive?  A.  The  negative  is  passed  through  feeding 
devices  engaging  sprocket  holes  in  the  film,  in  contact  with 
another  similar  strip  of  sensitized  film,  and  light  is  allowed 
to  pass  through  the  negative  on  to  the  positive  strip,  making 
a  facsimile  series  of  latent  photographs  on  the  positive  strip, 
which  is  then  developed  in  a  manner  similar  to  that  used  in 
the  development  of  the  negative,  the  result  being  a  facsimile 
motion  picture  strip  known  as  a  positive,  on  which  the 
lights  and  shades  of  the  negative  are  reversed. 

Q.  Can  you  use  a  film  which  you  buy  from  Eastman  indis- 
criminately for  a  negative  film  or  positive  film,  or  do  you 
get  two  supplies  from  them,  one  for  use  as  negative  films, 
and  one  for  use  as  positive  films?  A.  Well,  they  can  be  used 
interchangeably,  but  in  common  practice  it  is  not  customary, 
because  the  film  commonly  used  for  making  negatives  must  l>e 
of  great  quickness,  and  for  making  positives,  a  film  having  a 
less  quick  emulsion  is  somewhat  preferable,  so  that  it  is  com 
mon  to  use  film  of  slightly  different  characteristics  for  nega- 
tives and  positives. 
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Q.  These  slightly  different  characteristics  between  the 
films  are  given  to  the  films  by  the  manufacturer  of  the  film? 
A.  Yes.  Those  are  chemical  characteristics,  not  physical 
characteristics. 

Q.  On  direct  examination  by  Mr.  Church,  page  3269: 
"Q.  Please  state  whether  or  not  the  several  patents  recited 
as  owned  by  the  Motion  Picture  Patents  Company  in  the 
license  agreements  between  the  Motion  Picture  Patents  Com- 
pany and  the  Biograph  Company,  dated  December  18th,  1908, 
being  Exhibit  No.  3  attached  to  the  plaintiffs  petition,  were 
in  fact  owned  by  the  Motion  Picture  Patents  Company  at  the 
time  of  said  license  agreement,  and  have  been  continued  to 
be  owned  by  said  company  up  to  this  time?  A.  All  of  those 
patents  were  owned  by  the  Motion  Picture  Patents  Company 
at  the  time  stated,  and  the  ownership  of  all  of  those  patents 
has  continued  in  the  Motion  Picture  Patents  Company  up  to 
the  present  time.''  The  patents  referred  to  were  not  ac- 
quired by  the  Patents  Company  from  the  various  assignors 
until  December  18th,  1908,  being  the  day  the  Patents  Com- 
pany entered  into  licenses  with  the  various  manufacturing 
licensees?  A.  That  is  true.  They  were  obtained  on  that 
day. 

Q.  It  is  also  true,  is  it  not,  that  the  patents  were  ac- 
quired by  the  Patents  Company  from  the  various  assignors 
of  the  patents  subject  to  the  condition  that  they  should  be 
re-assigned  to  each  of  the  assignors  in  consideration  of  the 
sum  of  one  dollar,  in  case  the  Patents  Company  become  bank- 
rupt, cease  doing  business,  dissolve  voluntarily  or  otherwise, 
or  in  case  its  charter  were  repealed?  A.  I  believe  that  is 
true. 

Q.  On  page  3272,  you  gave  some  testimony  respecting 
standard  dimensions.  You  did  not  mean  to  give  rise  to  the 
inference  that  there  was  any  patent  on  dimensions,  or  the 
dimensions  of  the  several  pictures?  I  am  referring  to  posi- 
tive motion  pictures.  A.  I  do  not  think  I  made  any  reference 
to  patents. 

Q.  The  standard  dimension  is  one  that  has  been  adopted 
by  all  the  manufacturers  and  followed  during  the  last  22 
years  since  it  was  first  adopted  by  Edison  about  22  years 
ago?    A.  Yes. 

Q.  Is  a  rheostat  used  with  every  projecting  machine?  A. 
A  rheostat  is  commonly  used  with  projecting  machines  when 
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they  are  used  with  direct  current.  When  they  are  used  with 
alternating  current,  it  is  common  to  use  what  is  known  as  a 
choking  coil. 

Q.  It  is  impossible  to  use  a  projecting  machine  wiihout 
one  or  the  other  of  the  two  articles  you  have  last  named? 
A.  Oh,  no.  That  merely  is  an  accident  of  the  ordinary  source 
of  electrical  supply  available.  In  using  a  projecting  machine 
for  projecting  pictures  in  ordinary  use,  they  are  frequently 
used  in  places  where  the  current  is  direct  current  of  about 
110  volts.  Somewhere  about  50  volts  is  all  that  is  required 
for  the  operation  of  the  lamp,  and  the  resistance  is  used  to 
cut  down  the  extra  voltage,  but  where  you  encounter  a  source 
of  supply  of  lower  voltage,  the  lamp  might  be  used  without 
resistance,  although  it  would  be  somewhat  unstable. 

Q.  Have  you  attempted  to  display  these  pictures,  Defend- 
ants' Exhibit  Xo.  177,  by  means  of  this  mechanism  which  you 
have  introduced,  which  pictures  you  state  were  taken,  as  I 
understand,  by  the  same  mechanism?  A.  Oh,  yes,  we  have 
projected  this  identical  film  and  others  with  that  machine. 

Q.  In  projecting  them  with  that  machine,  have  you  used 
a  rheostat?  A.  Oh,  yes,  because  the  source  of  supply  that 
we  had  available  was  110  volts  or  thereabouts. 

Q.  Is  that  rheostat  made  a  part  of  the  exhibit?  A.  Why, 
I  don't  really  know.  It  is  not  essential.  That  particular 
rheostat  there  is  a  small  rheostat  adapted  to  cut  down  the 
voltage  very  considerably  so  as  to  employ  a  small  amount  of 
current  in  the  arc  light.  We  did  that  because  we  have  pre- 
pared a  small  screen  so  as  to  save  going  into  a  large  project- 
ing room  when  we  exhibited  those  pictures,  and  we  did  not 
have  any  electrical  connections  in  that  room,  which  was  at 
the  office  of  the  Motion  Picture  Patents  Company,  suitable 
to  carry  the  heavy  current  commonly  employed.  Therefore 
we  put  in  small  carbons,  and  used  that  small  rheostat,  which 
cut  the  current  down  a  great  deal,  but  which  gave  a  perfectly 
good  projection.  There  is  no  reason  why  the  machine  could 
not  be  used  with  the  full  size  arc  lamp  and  rheostat  and 
project  a  picture  as  large  as  any  commercial  machine  will  do. 

Mr.  GrOSVBNOR:  I  introduce  in  evidence  as  throw- 
ing light  on  these  diagrams,  and  particularly  on 
what  the  film  is,  the  opinion  of  Judge  Coxe  in  the 
United    States    Circuit    Court    of    Appeals    for    the 
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Second  Circuit,  in  the  case  of  Goodwin  Film  & 
Camera  Company  against  the  Eastman  Kodak  Com- 
pany. 

Mr.  Kingsley:  Objected  to  as  incompetent,  im- 
material and  irrelevant,  having  no  relation  whatever 
to  the  issues  in  this  case. 

The  opinion  offered  is  received  in  evidence  and 
marked  "Petitioner's  Exhibit  No.  267,"  and  the  same  is 
as  follows: 

Petitioner's  Exhibit  No.  267. 

UNITED  STATES  CIRCUIT  COURT  OP  APPEALS, 

For  the  Second  Circuit. 

The  Goodwin  Film  and    Camera    Com- 
pany, 
Complainant- Appellee, 

against 

Eastman  Kodak  Company, 

Defendant- Appellant, 


Before 

Lacombe,  Coxe  and  Ward, 

Circuit  Judges. 

On  appeal  from  an  interlocutory  decree  dated  Sep- 
tember 9,  1913,  holding  valid  and  infringed  claims  1,  6, 
8,  10  and  12  of  Letters  Patent  No.  610,861  granted  to  Han- 
nibal Goodwin  of  Newark,  N.  J.,  September  13,  1898,  for 
improvements  in  photographic  pellicles  and  processes  of 
producing  the  same.  The  application  was  filed  May  2, 
1887,  and  the  patent  was  granted  eleven  years  and  four 
months  thereafter.  The  bill  was  filed  December  15,  1902, 
four  years  after  the  patent  issued  and  ten  years  and  eight 
months  before  the  decision  of  the  District  Court  sustain- 
ing the  five  claims  as  stated.  Over  a  quarter  a  century  has 
thus  elapsed  between  the  filing  of  the  application  and  the 
decree  sustaining  the  patent. 
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The  opinion  of  Judge  Hazel  is  reported  in  207  Fed. 
Rep.  351.  The  record  contains  3,800  printed  pages  and  the 
briefs  aggregate  575  pages. 

Livingston  Gifford,  J.  J.  Kennedy    and    M.    B. 

Piiilipp,  for  Appellant. 
Edmund    Wetmobe,    Edward    C.    Davidson    and 

Robert  D.  Eggleston,  for  Appellee. 

Coxe,  J. 

Hannibal  Goodwill  was  a  clergyman  residing  at  New- 
ark, New  Jersey,  for  thirty  years  prior  to  his  death,  which 
occurred  December  31,  1900.  His  salary  was  small  and  for 
ten  years  prior  to  his  death  he  had  no  regular  charge.  He 
was  interested  in  chemistry  and  spent  much  of  his  spare 
time  in  chemical  experimentation  and  research.  The  neces- 
sity for  a  transparent,  sensitive  pellicle  for  use  in  roller 
cameras  had  long  been  felt  and  Goodwin,  though  hampered 
by  his  inadequate  surroundings,  undertook  the  task  of  sup- 
plying it.  The  specification  points  out  the  manifest  objec- 
tions to  supports  of  glass  and  of  paper  in  combination  with 
gelatin  and  other  substances,  and  proceeds  to  state  how 
they  may  be  avoided.     The  patentee  says: 

"I  have  provided  a   pellicle  the  principal   ingre- 
dient of  which   is  nitrocellulose,   or  any   equivalent 

*  *  *  which  is  transparent,  and  insoluble  in  the 
usual  developing,  fixing  and  intensifying  solutions 
or  liquids  used  in  photography.  *  *  *  In  carry- 
ing out  the  invention  I  provide  a  suitable  surface, 
such  as  that  of  glass,  and  flow  over  the  same  a  solu- 
tion of  nitrocellulose  dissolved  in  nitrol>enzole  or 
other     non-hydrous     and     non-hygroscopic     solvents 

*  *  *  and  diluted  in  alcohol  or  other  hydrous 
and  hygroscopic  diluent." 

When  dry  this  solution  forms  a  flexible  transparent  sheet 
or  pellicle  which  is  insoluble  in  any  of  the  fluids  employed 
in  dry  plate  photography.  The  foil  when  stripped  from 
the  glass  constitutes  a  supporting  pellicle  for  the  sensitive 
film.     The  specification  states  further  that  previous  efforts 
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to  provide  a  transparent  and  flexible  pellicle  have  been  fail- 
ures because  they  did  not  possess  the  properties  of  glass 
and  were  incapable  of  resisting  the  usual  developing,  fix- 
ing and  intensifying  solutions  used  in  photography. 

The  patentee  asserts  that  he  has  produced  a  film  which 
is  capable  of  resisting  such  fluids  and  of  sufficient  smooth- 
ness, hardness  and  toughness  of  surface  for  service  in  a 
roller  camera.  He  says  that,  in  carrying  out  the  invention 
he  provides  a  suitable  surface  such  as  glas;;  and  flows  over 
it  the  solution  of  nitrocellulose  (as  distinguished  from 
"commercial  celluloid")  dissolved  in  nitrobenzole  or  other 
solvent  not  containing  or  capable  of  absorbing  water.  The 
equivalents  for  nitrobenzole  are  acetate  of  amyl  and  those 
non-hydrous  non-hygroscopic  fluid  solvents  of  nitrocellu- 
lose which  do  not  mix  with  water,  are  not  greasy  and  are 
of  slow  volatility.  Nitrocellulose  when  so  dissolved  and 
flowed  over  a  smooth  plate  produces  a  smooth,  transparent, 
imporous,  impermeable  film  capable  of  being  subjected  to 
the  photographic  fluids  without  being  affected  thereby.  It 
is  further  stated  that  the  solution  thus  obtained  by  dis- 
solving the  nitrocellulose  is  diluted  with  alcohol  or  other 
similar  diluent  which  serves  to  dilute  or  expand  the  volume 
of  the  dissolved  nitrocellulose  or  increase  its  fluidity.  The 
diluted  solution  is  then  applied  to  a  smooth  and  hard  sur- 
face, from  which  it  may  be  stripped  when  dry. 

Page  two  of  the  specification  is  largely  devoted  to  a 
discussion  of  matters  which  seem  to  us  to  have  little  bear- 
ing on  the  questions  here  involved  and  especially  so  as  it  is 
stated  that  the  entire  page  was  inserted  after  the  patentee 
learned  of  the  defendant's  process.  The  patentee  on  page 
3  of  the  patent  describes  how  he  may  reduce  the  cost  by 
enveloping  or  imposing  on  the  nitrocellulose  supporting 
film  a  film  of  gelatin  or  coat  a  layer  of  gelatin  with  outer 
films  of  the  non-hygroscopic  nitrocellulose  film,  so  that 
water  or  other  solvents  cannot  gain  access  to  the  gelatin. 
The  remainder  of  the  specification  is  devoted  to  a  descrip- 
tion of  the  various  mays  in  which  the  pellicle  may  be  con- 
structed and  to  an  explanation  of  the  drawings  of  the 
patent. 

The  claims  in  controversy  are  as   follows: 

"1.  An  improvement  in  the  art  of  making  trans- 
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parent  flexible,  photographic-film  pellicles,  the  same 
consisting  in  dissolving  nitrocellulose  in  a  men- 
struum containing  a  hygroscopic  element  and  an 
element  which  is  non-hygroscopic,  the  non-hygro- 
scopic element  being  of  itself  a  solvent  of  nitrocel- 
lulose, and  of  slower  volatility  than  the  hygroscopic 
element,  depositing  and  spreading  such  solution 
upon  a  supporting  surface,  and  allowing  it  to  set 
and  dry  and  harden  by  evaporation,  and  spreading 
a  photographically-sensitive  solution  on  the  hard- 
ened film,  and  drying  the  film,  substantally  as  set 
forth." 

"6.  An  improvement  in  the  art  of  making  trans- 
parent flexible,  and  elastic  photographic  pellicles, 
the  same  consisting  in  dissolving  nitrocellulose  in 
an  eventual  celluloidal  menstruum  which  is  anhy- 
drous and  non-hygroscopic,  spreading  such  solution 
upon  a  supporting-surface,  allowing  it  to  dry  and 
harden,  spreading  photographically-sensitive  matter 
thereon  and  again  drying  and  stripping  the  pellicle 
from  said  support,  substantially  as  set  forth." 

"8.  The  process  of  making  photographic  pellicles, 
which  consists  in  subjecting  nitrocellulose  to  the  ac- 
tion of  a  menstruum  combining  fast  and  slow  evap- 
orating solvents,  the  slow  evaporating  solvent  being 
non-hygroscopic  and  non-greasy  in  nature  and  qual- 
ity and  acting  as  an  eventual  solvent  as  described, 
spreading  the  solution  upon  a  support  and  setting 
the  same  by  evaporation,  then  applying  photograph- 
ically-sensitive matter  and  stripping,  all  substan- 
tially as  set  forth." 

"10.  As  a  new  article  of  manufacture,  a  trans- 
parent film-support  for  photographic  purposes,  the 
same  consisting  of  a  thin,  non-greasy,  film,  foil  or 
pellicle  of  a  dried  and  hardened  celluloidal  solution 
of  nitrocellulose,  combining  in  addition  to  the  fol- 
lowing essential  properties  of  glass-plate  supports, 
viz.,  insolubility  in  developing  fluids,  insensibility  to 
heat  and  moisture,  imporosity  of  structure,  and  hard- 
ness, smoothness,  and  brilliancy  of  surface,  the  fur- 
ther desirable  properties  of  exceeding  thinness,  light- 
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ness  in  weight,  toughness  in  texture  and  elasticity 
in  flexure;  as  and  for  the  purposes  specified." 

"12.  The  process  of  manufacturing  photograph- 
ically-sensitive pellicles,  consisting  of  flowing  a  non- 
photographically-sensitive  solution  of  nitrocellulose 
dissolved  in  a  non-hygroscopic  liquid,  or  a  liquid 
which  is  eventually  non-hygroscopic,  and  drying  and 
hardening  such  compound  into  a  support  for  the 
photographically-sensitive  emulsion  and  imposing  on 
such   support   the   said   sensitive   emulsion,    substan- 

2  tially  as  set  forth." 

Claim  10  covers  the  film  support  as  a  new  article  of 
manufacture  and  the  other  claims  cover  the  process  by 
which  the  pellicle  is  produced. 

An  examination  of  the  first  claim  will  demonstrate 
sufficiently  the  various  steps  of  the  Goodwin  process  for 
making  a  transparent,  flexible  photographic-film  pellicle. 
These  are: 

First  :   Dissolving  nitrocellulose  in   a   menstruum   con- 

3  taining  a  hygroscopic  and  a  non-hygroscopic  element,  the 
latter  being  of  itself  a  solvent  of  nitrocellulose  and  of 
slower  volatility  than  the  former. 

Second:  Spreading  such  solution  upon  a  supporting 
surface. 

Third:  Allowing  it  to  set,  dry  and  harden  by  evapora- 
tion. 

Fourth  :  Spreading  a  photographically  sensitive  solu- 
tion on  the  hardened  film. 

4  Fifth:  Drying  the  film. 

At  the  time  of  Goodwin's  invention  the  art  was  vehe- 
mently demanding,  as  a  substitute  for  the  glass  plates  then 
in  use,  a  transparent  photographic  film  capable  of  support- 
ing the  sensitive  emulsion  necessary  in  photography  and 
also  capable  of  being  rolled  up.  Goodwin  entered  the  field 
as  an  inventor  for  the  sole  purpose  of  overcoming  the  dif- 
ficulties then  existing  and  we  think  he  did  so  when,  speak- 
ing broadly,  he  discovered  the  process  of  dissolving  nitro- 
cellulose in  a  menstruum  containing  nitrobenzole  and  alco- 
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hoi  or  their  equivalents  and  then  spreading  the  sensitive 
emulsion  on  the  hardened  film.  He  was  subjected  to  almost 
unprecedented  delays  and  disappointments  in  the  Patent 
Office,  which  it  is  unnecessary  to  consider  in  detail,  but  he 
held  tenaciously  to  his  original  conception  of  the  invention. 

Throughout  the  proceedings  in  the  Patent  Office  and 
the  courts  Goodwin  and  his  representatives  have  consist- 
ently asserted  the  proposition  that  he  was  the  first  to  pro- 
duce a  pellicle  by  the  above  named  process.  Others  may 
improve  the  process  and  may,  perhaps,  hold  their  improve- 
ments, if  patented,  against  the  owners  of  the  Goodwin 
patent,  but  this  does  not  give  them  the  right  to  appropriate 
the  basic  invention.  We  are  unable  to  find  any  proof  in 
the  record  to  support  the  contention  that  his  process  was 
known  by  others  prior  to  the  date  of  his  application.  On 
the  contrary,  the  necessity  for  the  patented  pellicle  became 
more  and  more  apparent  and  the  demand  for  it  more  and 
more  insistent  and  many  efforts  were  made  to  meet  the 
demand,   but  with   partial  success  only. 

In  1887  an  article  appeared  in  the  Photographic  Times 
Almanac  in  which  a  well  known  authority  on  photographic 
subjects,  Andrew  Pringle,  points  out  the  pressing  needs  of 
the  art  in  language  which  is  prophetic  of  the  Goodwin  in- 
vention.    He  says: 

"When  Ave  get  a  support  such  as  I  have  indi- 
cated, transparent,  flexible,  and  in  lengths,  tourist 
photography  will  make  a  stride  that  will  throw  into 
obscurity  all  previous  advances/' 

And  yet  at  the  time  this  article  was  published,  there 
was  in  the  Patent  Office  an  application  showing  that  this 
stride  had  actually  been  taken. 

In  an  affidavit  made  by  Mr.  Eastman  in  1890,  after  de- 
scribing his  efforts  to  produce  a  satisfactory  film,  he  says : 

"From  1881  until  the  year  1888  I  was  constantly 
on  the  lookout  for  a  fluid  pyroxyline  compound  which 
would  be  suitable  for  the  purpose  of  making  such 
films/' 

It  i::  unnecessary  to  advert  to  the  other  evidence  in  the 
record  showing  priority  of  invention  in  Goodwin.      In  ad- 


3300  Petitioner's  Exhibit  No.  2G7. 

dition  to  the  presumption  arising  from  the  patent  itself, 
we  have  his  clear  description  of  the  process  which  any  in- 
telligent chemist  would  understand  and  which,  if  followed, 
must  produce  the  desired  film.  Stripped  of  the  unneces- 
sary technical  verbiage,  which  was  largely  produced  by  the 
proceedings  in  the  Patent  Office,  Goodwin's  statement  is  so 
plain  that  it  would  seem  that  a  neophyte  might  follow  the 
instructions  successfully. 

We  cannot  resist  the  conclusion  that  Goodwin's  appli- 
cation, as  filed  in  1887,  disclosed  for  the  first  time  the 
fundamental  and  essential  features  of  a  successful,  rollable 
film  and  that,  unless  constrained  by  some  controlling  con- 
sideration to  do  otherwise,  the  effort  of  the  court  should 
be  to  uphold  the  patent.  The  burden  is  on  the  defendants 
to  prove  its  invalidity.  The  presumptions  are  all  in  its 
favor.  Nothing  in  the  prior  art  shows  Goodwin's  process 
and  the  proposition  that  any  skilled  chemist,  familiar  with 
the  art  as  it  existed  prior  to  May  2,  1887,  could  construct 
the  Goodwin  pellicle  cannot  be  maintained.  We  do  not 
understand  that  the  defendant  now  asserts  that  anyone 
prior  to  Goodwin  had  produced  a  successful  film  roll  sys- 
tem.    The  defendant's  brief  says: 

"The  Eastman  Company,  in  1888,  devised  and 
introduced  its  first  'Kodak'  camera.  *  *  *  This 
1888  Kodak  *  *  *  marked  the  beginning  of 
amateur  photography," 

but  it  is  not  pretended  that  a  film  other  than  one  having 
a  paper  support  coated  with  sensitized  gelatin,  was  used 
prior  to  Goodwin's  invention  or,  indeed,  prior  to  May  2, 
1887.  The  proposition  that  these  paper  films  were  used 
because  they  were  inexpensive  and  thus  available  for  try- 
ing out  the  film  roll  system  is  not  persuasive. 

The  Eastman  Company  did  not  commence  its  experi- 
ments looking  to  the  substitution  of  pyroxyline  for  paper 
as  a  film  support  until  the  latter  part  of  1888.  These  ex- 
periments were  continued  by  Henry  M.  Reichenbach,  the 
company's  chemist,  until  February,  1889,  and  on  April  9, 
1889,  he  filed  li is  application  for  a  patent  as  assignor  to  the 
Eastman  Dry  Plate  and  Film  Company  and  promptly  re- 
ceived    a     patent     dated     December     10,     1889.       During 
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all     this    period     beginning    with     the    experiments     and 

ending  with  the  patent,  Goodwin's  application  was 
lying  in  the  Patent  Office.  We  are  unable  to  see  how 
the  Reichenbach  patent  anticipates  or  limits  the  claims  of 
the  Goodwin  patent.  It  may  be  that  his  process  was  an 
improvement  on  Goodwin  and  that  during  the  life  of  his 
patent  he  was  entitled  to  the  exclusive  use  of  such  im- 
provement, but  it  can  have  no  retroactive  effect,  it  cannot 
destroy  or  limit  an  invention  which  was  in  esse  before  his 
invention  was  conceived.  The  defendant's  brief,  after  allud- 
ing to  the  extensive  manufacture  of  the  Reichenbach  film 
since  1889,  continues  as  follows :  "This  is  the  industry  which 
Is  enjoined  by  the  decree  of  the  court  below — 7  years  after 
the  expiration  of  the  Reichenbach  patent  117202, — 21  years 
after  the  Eastman  Company  began  the  manufacture  of 
nitrocellulose  film — and  2G  years  after  the  filing  of  the  appli- 
cation on  which  the  Goodwin  patent  issued.  And  this  in- 
dustry is  enjoined  on  a  patent  the  application  for  which 
was  uniformly  rejected  by  the  five  different  Examiners  who 
successively  had  it  in  charge  during  its  eleven  years'  pen- 
dency in  the  Patent  Office."  Truly  an  extraordinary  and 
deplorable  condition  of  affairs!  But  who  was  to  blame  for 
it — Goodwin  or  the  five  examiners  who  improperly  deprived 
him  of  his  rights  during  these  eleven  years?  We  are  unable 
to  see  what  he  could  have  done  to  enforce  his  rights  during 
this  period  or  how  any  blame  can  attach  to  him  for  his 
inaction. 

We  have  examined  the  printed  articles  published,  re- 
spectively, as  follows:  David  in  1881,  1882  and  1883;  Les 
Mondes,  1883;  Moniteur,  1885;  British  Journal  of  Photo- 
graphy, 1885;  Year  Book,  1869;  Photographic  Xews,  1881, 
and  the  prior  patents  to  Journond,  1885-6;  Parkes,  1855- 
6-65;  Berard,  1857;  Ollion,  1859-60,  and  do  not  find  anti- 
cipation, even  if  these  publications  are  considered  in  the 
aggregate.  No  pellicle  possessing  the  Goodwin  character- 
istics, made  prior  to  the  patent,  is  produced  and  yet  we  are 
asked  to  conclude  that  one  could  be  produced  by  following 
the  directions  contained  in  these  articles.  The  defendant 
must  prove  anticipation  beyond  a  reasonable  doubt  and  it 
has  not  done  so.  The  best  references  are  undoubtedly  the 
Parkes  patents  ami  the  disclosures  of  David  to  the  French 
Photographic  Society.  Parkes,  in  his  1855  patent,  was  not 
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concerned  with  photographic  pellicles  or  the  process  of  pro- 
ducing the  same,  but  with  making  a  substitute  for  india 
rubber  and  gutta  percha  consisting  of  a  waterproof  coating 
for  fabrics  which  may  also  be  used  for  book  bindings,  but- 
ton making  and  similar  purposes  and  may  be  pressed  or 
rolled  into  different  forms  or  thin  sheets.  In  185G  he  was 
dealing  with  the  substitution  of  collodion  for  glass  as  a 
support  for  the  prepared  film  in  taking  photographs.  He 
says,  "or  a  thick  layer  of  collodion  may  be  first  formed 
on  the  glass,  and  on  this  layer  the  film  of  prepared  collodion 
may  be  produced,  and  the  picture  taken  thereon  and  suit- 
ably varnished  or  protected,  afterwards  the  whole  may  be 
stripped  from  the  glass  together." 

The  1865  patent  has  to  do  with  the  manufacture  of 
"Parkesine,"  a  product  undoubtedly  named  in  honor  of  the 
inventor,  and  his  claim  is  "the  employment  of  nitrobenzole, 
aniline  and  glacial  acetic  acid  or  either  of  them  for  dissolv- 
ing pyroxyline  in  the  manufacture  of  Parkesine  and  sim- 
ilar compounds  of  pyroxyline."  He  also  claims  the  above 
ingredients  in  the  manufacture  of  collodion. 

David's  contribution  to  the  art  is  found  in  photographic 
journals  which  purport  to  give  his  remarks  in  explaining 
experiments  made  by  him.  These  were  tentative  efforts  on 
his  part  which  he  hoped  might  culminate  in  something 
practical,  but  they  never  did.  The  various  articles  contain 
expressions  like  the  following:  "He  believes  that  this  sub- 
stance is  sufficiently  transparent  and  flexible  to  form  good 
material  for  photographic  plates,  provided  it  can  be  cut 
sufficiently  thin.  His  various  attempts  to  cut  it  have  not 
been  successful.  I  think  they  will  have  to  render  them 
less  inflammable,  for  if  only  a  spark  falls  on  one  of  these 
leaves  it  is  sufficient  to  produce  rapid  combustion.  Mr. 
David  presents  films  produced  with  celluloid  which  prob- 
ably  might  serve  as  a  support  for  the  sensitized  prepara- 
tions. He  says  probably,  because  he  has  not  yet  been  able 
1<>  make  the  experiment.  P>ut  we  believe  that  the  difficulty 
of  manipulation  and  the  high  price  of  liquid  celluloid 
would  prevent  Ihis  process  from  entering  practical  realms. 
One  of  our  members  has  tried  this  process,  but  has  not 
obtained  good  results  in  proceeding  by  successive  coatings." 

All  this  uncertainty  and  doubt  is  far  from  the  clear  and 
explicit  statement  required  to  anticipate  a  patent.  There 
is  no  evidence  thai  anyone  ever  did  make  the  Goodwin  pelli- 
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cle  prior  to  his  invention  and  we  arc  convinced  that  no  one 
could  have  made  it  by  following  the  direction  of  Parkes 
or  David. 

It  is  unnecessary  to  consider  the  question  of  invention, 
in  all  the  details  pointed  out  in  the  defendant's  briefs,  for 
the  reason  that  we  are  convinced  that  Goodwin  was  the 
first  to  dissolve  nitrocellulose  in  nitrobenzole  or  its  equiva- 
lents diluted  in  alcohol  or  its  equivalents.  This  being  so, 
his  patent  is  entitled  to  a  construction  broad  enough  to 
enable  its  owner  to  reap  the  profits  which  naturally  and 
fairly  belong  to  the  invention.  The  invention  is  one  of 
more  than  ordinary  merit  and  the  claims  should  not  be  so 
construed  that  anyone  may  safely  infringe  who  has  wit. 
enough  to  substitute  equivalents  for  the  elements  named 
in  the  patent  and  to  add  or  subtract  therefrom,  so  long  as 
the  menstruum  contains  a  hygroscopic  and  a  non-hygro- 
scopic element,  the  latter  being  a  solvent  of  nitrocellulose 
and  of  slower  volatility  than  the  former.  If  the  defendant 
uses  a  process  having  these  elements,  it  matters  not  what 
else  it  uses  or  that  its  method  is  an  improvement  on  the 
patented  method. 

Reverting  to  the  first  claim  heretofore  considered,  there 
c.'in  be  no  doubt  that  the  defendant's  process  employs  all 
the  elements  there  enumerated.  The  defendant  contends 
that  it  does  not  employ  the  first  element,  as  there  stated, 
for  the  reason  that  in  its  process  "the  nitrocellulose  is  dis- 
solved in  a  low  boiling  point,  rapidly-evaporating,  hygro- 
scopic and  miscible — with  water-solvent,  wood  alcohol  and 
acetone  *  *  *  and  in  the  use  of  this  solution  with  the 
other  ingredients  heretofore  referred  to  (fusel  oil  and  cam- 
phor) the  defendant  cannot  operate  'under  ordinary  atmo- 
spheric conditions,'  i.  v.,  heat,  during  the  spreading  and 
drying  of  the  nitrocellulose  solution  in  order  to  secure  the 
'desired  film.'  " 

Goodwin  being  the  first  to  make  the  patented  pellicle,  is 
entitled  to  a  fair  range  of  equivalents,  whether  he  claims  them 
or  not.  His  specification  was  addressed  to  chemists,  not  law- 
yers, and  he  was  justified  in  assuming  that  a  chemist  would 
understand  when  he  said  in  his  original  application  that  he 
used  nitrobenzole  or  other  solvent,  thai  he  meant  other  simi- 
lar or  equivalent  solvent,  one  which  would  accomplish  the 
same  result  in  the  same  manner.     A  chemist  knowing  the  ob- 
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ject  to  be  attained,  would  hardly  have  selected  a  solvent  which 
could  not  accomplish  that  object.  Knowing  the  properties  of 
nitrobenzole,  he  naturally  would  seek  an  equivalent  having 
similar  properties  and  not  one  having  properties  which 
would  defeat  the  object  in  view.  Later  on,  in  response  to  a 
demand  from  the  Patent  Office,  Goodwin  removed  all  doubt 
by  actually  stating  what  we  think  the  law  implied,  that 
he  used  "Xitrobenzole  or  other  non-hydrous  and  non-hygros- 
copic solvents  such  as  may  be  employed  in  producing  cellu- 
loid, as  distinguished  from  collodion."  This  amendment  was 
within  his  rights; 

Hobbs  v.  Beach,  180  U.  S.,  383; 
Cleveland  Foundry   Co.   v.  Detroit   Stove  Works, 
131  Fed.  Rep.,  853. 

But  without  the  amendment  we  can  hardly  imagine  a 
chemist  stupid  enough  to  select  the  "other  solvent1'  from  those 
solvents  which  he  must  know  would  not  do  the  work. 

Goodwin  says  in  the  specification,  "In  carrying  out  the 
invention  I  provide  a  suitable  surface,  such  as  that  of  glass, 
and  flow  over  the  same  a  solution  of  nitrocellulose  (by 
which  I  do  not  mean  a  solution  of  the  compound  known  as 
'commercial  celluloid'  dissolved  in  alcohol  or  ether)  dis- 
solved in  nitrobenzole",  etc.  The  defendant  now  argues  that 
as  commercial  celluloid  contains  damphor  this  language 
amounts  to  a  disclaimer  of  camphor  and  that  one  who  uses 
camphor  in  any  amount,  however  small,  avoids  infringement. 
Wo  think  this  contention  is  hypercritical  and  one  which  must 
be  rejected  by  any  fair  and  reasonable  construction  of  the 
patent.  Manifestly  the  patentee  had  in  mind  the  amount  of 
camphor  used  in  commercial  celluloid,  which  is  said  to  be 
from  40  to  60  per  cent.  If  he  intended  by  the  language  to 
disclaim  anything,  it  was  such  excessive  use  which,  the  proof 
shows,  could  not  be  successfully  used  to  produce  the  result 
he  had  in  view.  He  was  endeavoring  to  distinguish  his  solu- 
tion of  nitrocellulose  from  the  solution  used  in  celluloid.  Tn 
other  words,  he  told  the  art  that  a  solution  containing  from 
40  to  00  per  cent,  of  camphor  would  not  do,  but  he  never  said 
that  13  or  14  per  cent,  of  camphor  would  not  do.  Surely 
he  did  not  intend  to  say  that  one  who  used  his  formula  could 
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avoid  infringement  by  using  other  ingredients  which  did  not 
affect  the  ultimate  result. 

We  do  not  deem  it  necessary  to  enter  upon  a  discussion  of 
the  Reichenbach  interference  further  than  to  say  that  this,  as 
well  as  most  of  the  complications  in  the  case,  would  have  been 
avoided  had  the  Goodwin  patent  gone  to  issue  in  due  course, 
as  it  should  have  done.  The  long  delay  and  the  contradictory 
rulings  of  the  Patent  Office  would  have  discouraged  an  in- 
ventor who  had  not  supreme  faith  in  the  justice  of  his  cause. 
If  we  are  right  in  thinking  that  Goodwin  made  a  generic  in- 
vention it  follows  that  he  is  entitled  to  hold  as  infringers 
those  who  use  the  equivalents  of  nitrobenzole  and  alcohol. 
In  the  process  of  the  patent,  and  of  the  defendant,  nitro- 
cellulose is  used.  In  both  it  is  dissolved  in  a  menstruum 
containing  a  high  boiling,  non-hydrous,  non-hydroscopic  solv- 
ent like  nitrobenzole  or  its  equivalents  and  a  diluent  like 
alcohol  or  its  equivalents.  In  both  the  processes  of  the  de- 
fendant nitrocellulose  is  dissolved  in  a  menstruum  consisting 
of  a  high-boiling,  non-hydrous,  non-hygroscopic  solvent  and 
a  diluent  of  wood  alcohol.  In  the  process  of  1898  the  solvent 
was  amyl-acetate  5  parts,  fusel  oil  about  16  parts  and  cam- 
phor 3  to  5  parts.  The  diluent  was  wood  alcohol  101  parts. 
In  the  1902  process  the  solvent  was  fusel  oil  10  parts  and 
camphor  3  parts.  The  diluent  was  wood  alcohol  10  parts 
and  acetone  10  parts.  There  can  be  no  doubt  that  the  defend- 
ant uses  nitrocellulose  and  the  diluent  of  the  patent,  viz., 
alcohol — wood  alcohol  being  expressly  referred  to  in  the  pat- 
ent as  an  example  of  a  diluent  having  a  low  boiling  point  and 
a  relatively  quick  evaporating  quality.  The  only  debatable' 
question  relates  to  the  equivalency  of  the  defendant's  solv- 
ent and  we  cannot  doubt  that  the  combination  of  fusel  oil, 
camphor  and  amyl-acetate  of  1898  process  and  the  fusel  oil 
and  camphor  of  the  1902  process  are  equivalents  of  the  high 
boiling,  non-hydrous,  non-hygroscopic  solvent  of  the  patent. 
It  matters  not  that  the  defendant's  process  produces  better 
results  than  that  of  the  patent.  Assuming  this  to  be  true,  it 
does  not  give  the  defendant  the  right  to  use  Goodwin's  dis- 
covery because  it  has  introduced  improvements.  It  would 
be  strange,  indeed,  if  during  the  fifteen  years  which  elapsed 
from  the  date  of  the  Goodwin  application  to  the  adoption  of 
the  1902  process  there  had  been  no  progress  in  the  art.  Un- 
doubtedly there  was  progress,  but  as  we  have  had  occasion  to 
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point  out  before,  one  cannot  use  a  patented  invention  because 
he  has  improved  it. 

The  other  questions  discussed  are  carefully  considered 
by  Judge  Hazel  and  we  see  no  reason  to  add  to  his  opinion  in 
this  regard. 

Our  conclusion  may  be  briefly  stated — Believing,  as  we 
do,  that  Goodwin  was  the  first  to  produce  a  transparent  sen- 
sitive pellicle  for  use  in  roller  cameras,  the  conclusion  natur- 
ally follows  that  his  patent  is  entitled  to  a  liberal  construc- 
tion. Doubts  should  be  resolved  in  its  favor  and  care  taken 
not  to  confuse  the  art  at  the  date  of  issue  with  the  art 
as  it  existed  at  the  date  of  the  application,  eleven  years  be- 
fore. So  considered  and  construed,  we  think  the  claims 
in  controversy  valid  and  infringed. 

We  fully  realize  the  incongruity  of  submitting  a  compli- 
cated question  of  chemistry  to  a  tribunal  composed  of  law 
vers,  even  though  assisted  by  such  eminent  chemists  as  Dr. 
Chandler  and  Professor  Main,  who  have  made  comprehens- 
ible the  salient  features  of  an  unusually  complex  and  difficult 
controversy. 

It  is  said  that  a  motion  is  pending  in  the  District  Court 
for  an  order  extending  the  time  during  which  the  complainant 
may  recover  profits  and  damages  to  the  date  of  the  Goodwin 
patent.  This  motion  was  postponed  by  stipulation  until 
after  the  decision  of  this  court  and  we  are  asked  to  make  this 
affirmance  "subject  to  the  motion  and  stipulation  referred 
to."  We  do  not  see  that  any  action  by  this  court  is  neces- 
sary as  the  District  Court  will  have  full  jurisdiction  in  the 
premises. 

The  other  assignments  of  error  are  sufficiently  discussed 
in  -Judge  Hazel's  opinion  and  we  see  no  necessity  for  adding 
to  what  is  there  so  clearly  stated. 

The  decree  is  affirmed. 


Mr.  Geosvbnor:  I  also  introduce  this  as  part 
of  the  cross  examination  of  this  witness  to  go  with 
the  diagrams  introduced,  and  particularly  with  the 
testimony  given  by  him  on  cross  examination  relating 
to  those  diagrams  and  the  use  of  the  term  "Edison 
film." 
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Mr.  Kingsley  :  Objected  to  as  incompetent,  imma- 
terial and  irrelevant. 

Mr.  Grosvenor:  Do  von  make  any  objection  for 
the  reason  that  it  is  not  certified? 

Mr.  Kingsley:  No.  I  also  object  on  the  further 
ground  that  the  cross  examination  has  had  no  rele- 
vancy to  the  issues  in  this  case,  and  has  been  founded 
upon  an  absolute  misconception  thereof  on  the  part 
of  the  attorney  representing  the  Petitioner. 

Mr.  Grosvenor:  I  introduce  that  exhibit  to  show- 
that  the  statements  and  the  labels  on  the  diagrams 
entitled  "Edison  film"  are  misleading,  and  this  is 
introduced  in  part  as  an  impeachment  of  the  testi- 
mony and  of  the  exhibits  on  that  point. 

Redirect  examination  by  Mr.  Church: 

Q.  You  have  described  the  essential  characteristics  of  a 
motion  picture  film,  and  you  have  also  described  the  essential 
characteristics  of  a  motion  picture  camera  for  producing  such 
a  film.  The  conception  of  which  of  these  things,  the  film  or 
the  camera,  in  your  judgment,  preceded  the  other?  A.  If  I 
am  permitted  to  give  an  explanation  of  my  opinion  on  that 
point,  I  should  state  that  unquestionably  the  conception  of 
the  motion  picture  strip  or  film  must  have  preceded  the  con- 
ception of  the  motion  picture  camera,  and  when  I  say  must 
have  preceded,  I  use  the  word  with  reference  to  any  reason- 
able line  of  logical  thought.  For  example,  if  I  have  before 
me  as  an  inventor,  the  problem  of  obtaining  a  quick  and  con- 
venient means  of  fire,  I  might  conceive  an  elongated,  tough, 
non-flexible  structure  having  upon  one  end  thereof  an  in- 
flammable substance  of  such  a  nature  as  to  be  capable  of  co- 
operating with  some  other  inflammable  substance,  so  that 
when  the  two  were  brought  together,  a  flame  would  result. 
That  might  take  the  form  of  a  match.  I  should  conceive, 
under  those  conditions,  that  I  had  invented  a  match,  if  no 
one  had  ever  used  a  match  before  I  did,  although  I  did  not 
invent  the  wood,  nor  did  I  give  it  any  of  those  physical 
characteristics  which  it  possesses,  and  although  I  did  not 
invent  the  sulphur.  If  I  wras  the  first  to  put  the  sulphur  on 
the  end  of  the  match  and  combine  the  two  with  other  chemi- 
cals in  such  a  way  as  to  produce  an  effective,  useful,  opera- 
tive thing  which  had  not  previously  existed,  I  should  think 
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that  I  had  created  that,  but  now  would  come  the  problem 
of  manufacture.  How  was  I  going  to  get  matches  enough 
to  be  of  any  use?  Obviously  I  could  not  whittle  them  out  by 
hand,  and  so  I  would  have  to  go  to  work  if  I  wished  to  make 
my  invention  of  any  use,  and  invent  a  machine  that  would 
make  the  match.  Now,  how  could  I  think  of  inventing  a 
machine  to  make  a  match  before  I  had  the  picture  of  the 
match  before  me  in  my  mind  as  something  to  be  made?  And 
therefore  I  say  that  the  conception  of  the  film  must  have 
preceded  the  conception  of  the  machine  to  be  used  in  making 
the  film. 

Recross  examination  by  Mr.  Grosvenor  : 

Q.  What  do  you  mean  by  "conception  of  the  film1'?  A. 
The  invention  of  the  film. 

Q.  By  that  you  mean,  then,  that  it  was  necessary  for  some- 
one to  invent  the  film  before  anyone  could  conceive  the  idea 
of  using  the  film?  A.  No,  I  did  not  say  that  a  person  must 
invent  the  film  before  they  conceived  the  idea  of  using  a 
film.  I  think  the  conception  of  use  must  come  first.  People 
engaged  in  invention,  particularly  inventors  of  experience, 
endeavor  to  supply  by  inventions,  demands  which  they  know 
to  exist. 

Redirect  examination  by  Mr.  Church: 

Q.  Then  are  we  to  understand  that  your  idea  is  that  the 
conception  of  a  motion  picture  film  having  the  characteristics 
of  those  already  described  by  you,  must  have  preceded  the 
conception  of  a  machine  for  producing  such  a  motion  picture 
film?  A.  Unquestionably  the  conception  of  the  film  in  this 
exact  form  that  it  was  desired  to  have  it,  must  have  preceded 
the  invention  of  a  machine  to  produce  such  a  film. 

Recross  examination  by  Mr.  Grosvenor  : 

Q.  But  the  conception  of  that  film  was  not  Edison's,  was 
it?  A.  I  always  supposed  it  was,  Mr.  Grosvenor.  You  state 
that  it  was  not,  but  I  supposed  that  it  was. 

Q.  In  using  the  word  "conception''  you  mean  invention? 
A.  Yes. 

Mr.  Grosvenor  :  I  introduce  as  part  of  the  cross  ex- 
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animation,  and  for  the  purpose  of  discrediting  the 
witness'  testimony  on  this  point,  and  also  these 
diagrams  and  the  use  of  the  term  "Edison  film" 
thereon,  the  question  and  answer  of  Mr.  Edison  in 
the  case  of  Thomas  A.  Edison  v.  American  Mutoscope 
Company,  being  the  suit  on  the  original  Patent  No. 
589,168,  a  certain  part  of  the  record  purporting  to 
be  a  part  of  the  cross  examination  of  Thomas  A.  Edi- 
son, a  witness  in  that  suit,  appearing  at  pages  119 
and  120,  as  follows: 

"Q176.  You  did  not  regard  the  film,  then,  as  a 
thing  of  your  invention?  A.  No,  I  did  not  regard  the 
film  as  a  part  of  my  invention;  no,  sir.  I  looked  to 
the  people  who  made  it  for  that." 

Mr.  Kixgsley:  This  record,  Vol.  I,  at  page  179, 
contains  a  further  colloquy  in  the  opinion  of  the 
Court  of  Appeals  of  the  District  of  Columbia,  dated 
December  2nd,  1912,  and  I  call  attention  to  the  fact 
that  the  cross  examination  which  petitioner's  coun- 
sel wishes  now  to  insert  to  the  extent  of  two  para- 
graphs, is  set  out  at  greater  length  at  page  179, 
Volume  I,  of  this  record,  in  the  opinion  quoted,  at 
pages  175  to  183  inclusive. 

Mr.  Grosvexor:  I  ask  to  have  copied  at  this 
point,  for  convenience  in  examining  the  testimony  of 
the  witness,  Petitioner's  Exhibit  No.  51,  Volume  1, 
page  131. 

Mr.  Kixgsley  :  I  object  to  encumbering  the  record 
any  further  by  repetition  of  exhibits  already  in,  al- 
ready printed. 

Mr.  Grosvexor:  I  also  ask  to  have  copied  here 
Petitioner's  Exhibit  No.  55,  Volume  1,  page  132. 

Mr.  Kixgsley  :  I  object  to  it  as  surplusage,  un- 
necessary labor  and  unnecessary  repetition,  the  ex- 
hibits being  already  in  evidence,  and  being  set  out 
in  extenso  in  Volume  1,  and  I  ask  that  the  Petitioner 
refer  to  the  exhibit  by  page  number  in  the  record  al- 
ready established. 

At  the  request  of  counsel  for  the  Petitioner.  Peti- 
tioner's Exhibits  Nos.  54  and  55  are  reprinted  at  this 
point,  as  follows: 
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Petitioner's  Exhibit  No.  54. 

THE    POSITION    OF    THE    AMERICAN    MUTOSCOPE 
AND   BIOGRAPH   COMPANY. 

"WE  were  urged  to  join  the  Edison-Pathe  combination, 
but  we  refused. 

The  Court  of  Appeals  has  twice  repudiated  the  claims  of 
Edison  that  he  is  the  creator  of  the  moving  picture  art,  and 
has  limited  his  patent  to  his  own  particular  form  of  appa- 
ratus. The  same  court  has  also  decided  that  our  apparatus 
does  not  infringe  the  Edison  patent. 

We  stand  absolutely  independent  and  protected  by  our 
own  patents. 

We  have  largely  increased  our  capacity  and  are  prepared 
to  regularly  supply  our  own  films  and  the  films  of  the  best 
foreign  manufacturers  in  any  quantity. 

We  will,  at  our  own  expense,  protect  our  customers  from 
any  form  of  patent  persecution  in  connection  with  film  sup- 
plied by  us. 

Edison  cannot  obtain  an  injunction  against  any  renter 
or  exhibitor  for  the  reason  that  his  film  patent  has  not  been 
adjudicated  and  a  decision  cannot  be  obtained  in  less  than 
two  years." 

H.  N.  Marvin, 
J.  J.  Kennedy." 
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BIOGRAPH  COMPANY  DEFINE  THEIR  POSITION. 

In  the  year  181)8  an  action  for  infringement  was  brought 
against  the  American  Mutoscope  and  Biograph  Company, 
which  had  been  for  about  three  years  in  the  business  of  manu- 
facturing moving  picture  films,  by  Thomas  A.  Edison,  under 
a  patent  to  Hie  latter,  No.  589168,  dated  August  21,  1907. 
This  patent  contained  four  claims  for  a  camera  for  taking 
pictures  of  objects  in  motion  and  two  claims  for  a  moving 
picture  film. 

The  Court  of  Appeals  for  the  Second  Circuit  decided 
this  suit  in  favor  of  the  defendant,  the  American  Mutoscope 
and    Biograph    Company,    on    all    points,    finding   Edison's 
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claims  both  for  the  camera  and  for  the  film  to  be  void.  Among1 
other  significant  expressions  in  the  opinion  of  the  Court 
reported  in  Vol.  114  of  the  Federal  Reporter,  page  92G,  occur 
the  following: 

"The  photographic  reproduction  of  moving  objects, 
the  production  from  the  negatives  of  a  series  of  pic- 
tures representing  the  successive  stages  of  motion,  and 
the  presentation  of  them  by  an  exhibiting  apparatus 
to  the  eye  of  the  spectator  in  such  rapid  sequence  as 
to  blend  them  together  and  give  the  effect  of  a  single 
picture  in  which  the  objects  are  moving,  had  been 
accomplished  long  before  Mr.  Edison  entered  the  field. 

It  is  obvious  that  Mr.  Edison  was  not  a  pioneer, 
in  the  large  sense  of  the  term,  or  in  the  more  limited 
sense  in  which  he  would  have  been  if  he  had  also  in- 
vented the  film.  He  was  not  the  inventor  of  the  film. 
He  was  not  the  first  inventor  of  apparatus  capable 
of  producing  suitable  negatives,  taken  from  practi- 
cally a  single  point  of  view,  in  single  line  sequence, 
upon  a  film  like  this." 

After  the  first  failure  Mr.  Edison  surrendered  his  patent 
and  it  was  later  reissued  in  two  divisions.  In  reissue  Xo. 
12,037,  dated  September  30,  1902,  he  obtained  four  claims  of 
limited  scope  based  on  the  camera  shown  in  the  original 
patent.  In  reissue  No.  12,038,  of  the  same  date,  he  secured 
two  limited  claims  to  a  film.  Both  of  these  reissued  patents 
were  put  in  suit  against  the  American  Mutoscope  and  Bio- 
graph  Company  in  the  latter  part  of  the  year  1902. 

In  the  suit  under  the  reissued  patent  for  the  film,  the 
defendant  filed  a  demurrer  which  resulted  in  the  withdraw- 
al of  the  action  by  Mr.  Edison.  No  further  suit  has  been 
brought  against  the  American  Mutoscope  and  Biograph 
Company  under  any  patent  for  a  film  and  no  such  suit  has 
been  pressed,  so  far  as  we  are  aware,  against  any  other 
person  or  corporation  during  the  past  five  years. 

The  suit  under  tin4  reissue1  for  the  camera,  was  carried 
through  both  the  Circuit  Court  for  the  Southern  District 
of  New  York,  where  the  bill  was  ordered  dismissed,  and 
through  the    Court    of    Appeals    for    the    Second    Circuit, 
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which,  on  the  main  contention,  sustained  the  finding  of 
the  Court  below. 

The  American  Mntoscope  and  Biograph  Company  at  the 
time  when  the  second  action  was  brought  against  it,  was 
using  two  forms  of  camera,  one  known  as  the  Biograph 
camera,  which  it  brought  out  in  189G  and  for  which  it 
had  obtained  the  controlling  patents  of  unquestionable  valid- 
ity; and  a  foreign  camera  known  as  the  Warwick  camera, 
of  which  it  had  purchased  a  small  number  for  special  uses. 
The  Court  of  Appeals  held  that  the  Biograph  camera  was 
not  covered  hy  the  claims  of  the  Edison  patent  and  was  not 
an  infrngement  of  that  patent.  The  use  of  the  Warwick 
camera  was  enjoined,  but  this  caused  no  interruption 
whatever  in  the  defendant's  business  operations,  and  for 
over  a  year  the  American  Mntoscope  and  Biograph  Com- 
pany has  manufactured  many  hundreds  of  thousands  of 
feet  of  moving  picture  film  with  its  Biograph  camera. 

The  Court  of  Appeals  in  the  second  action  found  claim 
4  of  the  Edison  reissued  patent  for  the  camera,  to  be  void, 
and  in  its  opinion,  which  is  reported  in  Volume  151  of  the 
Federal  Reporter,  page  767,  the  Court  says : 

"Upon  the  appeal  in  the  first  suit  we  discussed 
the  prior  art  and  the  general  character  of  the  de- 
vice sought  to  be  patented  at  very  great  length.  It 
is  unnecessary  to  repeat  that  discussion.  All  that 
was  said  in  the  prior  opinion,  however,  may  be  con- 
sidered as  embodied  herein,  since  the  conclusion 
hereinafter  expressed  is  founded  upon  the  findings 
then  made,  and  which  nothing  in  the  present  record 
or  argument  induces  us  to  qualify  in  any  manner. 
We  held  that  Edison  was  not  a  pioneer  in  the  large 
sense  of  the  term,  or  in  the  limited  sense  in  which 
he  would  have  been  if  he  had  invented  the  film.  He 
was  not  the  inventor  of  the  film.  Tie  was  not  the 
first  inventor  of  apparatus  capable  of  producing  suit- 
able negatives,  taken  from  practically  a  single  point 
of  view,  in  single  line  sequence  upon  a  film  like  his." 

From  the  above  it  will  be  seen  that  none  of  the  three 
suits  brought  by  Edison  against  this  company  has  been  de- 
cided in  Edison's  favor,  but  on  the  contrary,  that  all  three 
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suits  were  decided  adversely  to  Edison  with  the  single  ex- 
ception that  in  the  last  action  the  Court  found  that  three 
of  the  four  claims  of  the  Edison  reissue  were  valid  if  lim- 
ited to  the  special  form  of  camera  shown  and  described  in 
his  patent. 

The  camera  of  the  Edison  patent  in  question,  is  not, 
however,  capable  of  producing  long  lengths  of  picture  film, 
and  has  not  been  used  by  the  Edison  Manufacturing  Com- 
pany for  a  number  of  years,  if  ever,  for  the  commercial 
manufacture  of  standard  films.  On  the  contrary,  not  only 
the  Edison  Company,  but  others  engaged  in  the  manufac- 
ture of  such  films  have  been  compelled  to  adopt  the  camera 
of  the  Latham  Patent  No.  707,934,  dated  April  2G,  1902. 

The  American  Mutoscope  and  Biograph  Company  owns 
the  Latham  Patent  and  lias  a  suit  pending  against  the  Edi- 
son Company  for  infringing  it. 

AMERICAN  MUTOSCOPE  &  BIOGRAPH  CO. 


By  Mr.  Grosvexor: 

Q.  Before  giving  your  testimony  on  direct  examination 
by  Mr.  Church  relating  to  these  matters,  did  you  refresh     3 
your  memory  by  reading  those  exhibits  which  I  have  just 
introduced?    A.  I  did  not. 


Stipulation   as   to   Custody   of   Defendants'    Exhibits 
Nos.  174  to  183  Inclusive. 

It  is  stipulated  that  Defendants'  Exhibits  Nos.  174  to 
183  inclusive  shall  remain  in  the  custody  of  counsel  for  the 
defendants,  the  same  to  be  accessible  to  Government  counsel 
if  desired,  and  to  be  produced  by  the  defendants  at  final  hear- 
ing. 


Whereupon,  at  12.30  o'clock  P.  M.  on  this  Saturday,  the 
28th  day  of  March,  1014.  the  hearings  are  adjourned  until 
Monday,  March  30th,  1914,  at  2  o'clock  P.  M.,  at  Boom  159, 
Hotel  Manhattan,  New  York  City. 
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1  IN    THE 

DISTRICT   COURT   OF   THE   UNITED    STATES 

For  the  Eastern  District  of  Pennsylvania. 

United   States   of   America, 

Petitioner, 

No.  889. 
Sept.  Sess.,  1912. 

2  Motion  Picture  Patents  Co.  and  others, 

Defendants. 


New  York  City,  March  30,  1914. 

The  hearings  were  resumed,  pursuant  to  adjournment, 
at  Room  No.  159,  Manhattan  Hotel,  New  York  City,  on 
Monday,  March  30th,  1914,  at  2  o'clock  P.  M. 

Present  on  behalf  of  the  Petitioner,  Hon.  Edwin 
P.  Grosvenor,  Special  Assistant  to  the  Attor- 
ney General. 

Joseph  R.  Darling,  Esq.,  Special  Agent. 

Charles  F.  Kingsley,  Esq.,  George  R.  Willis, 
Esq.,  Fred  R.  Williams,  Esq.,  and  Mel- 
ville Church,  Esq.,  appearing  for  Motion 
Picture  Patents  Company,  Biograph  Com- 
pany, Jeremiah  J.  Kennedy,  Harry  N.  Marvin, 
Armat  Moving  Picture  Company,  Melies 
Manufacturing  Co.  and  Gaston  Melies. 

J.  II.  Caldwell,  Esq.,  and  H.  K.  Stockton,  Esq., 
appearing  for  William  Pelzer,  General  Film 
Company,  Thomas  A.  Edison,  Inc.,  Kalem 
Company,  Inc.,  Pathe  Freres,  Frank  L.  Dyer, 
Samuel  Long  and  J.  A.  Berst. 

Henry  Melville,  Esq.,  attorney  for  George  Klelne, 
Essanay  Film  Manufacturing  Conipary,  Selig 
Polyscope,  George  K.  Spoor  and  W.  N.  Selig. 

James  J.  Allen,  Esq.,  appearing  for  Vitagrapli 
Company  of  America,  and  Albert  E.  Smith. 


Harry  N.  Marvin,  Redirect  Examination.     3315 
Thereupon   HARRY   N.    MARVIN   resumed   the   stand.     1 

Mr.  Grosvenor:  No  further  cross  examination  of 
this  witness. 

Redirect  examination  by  Mr.   Kingsley: 

Q.  Have  you  had  occasion  to  notice  within  recent 
months  whether  or  not  any  of  the  newspapers  in  the  City 
of  New  York  are  giving  special  attention  to  motion  picture 
dramas?  A.  I  have  noticed  from  time  to  time  that  the 
daily  papers  issued  in  New  York  have  given  an  increasing  2 
amount  of  space  to  accounts  and  references  to  motion  pic- 
ture dramas. 

Q.  Has  it  come  to  your  attention  that  the  Evening  Sun 
in  connection  with  the  Vitagraph  Company  of  America,  is 
offering  prizes  for  moving  picture  scenarios?  A.  I  have 
read  articles  concerning  those  prizes  offered  by  the  Even- 
ing Sun,  from  day  to  day. 

Q.  I  show  you  page  4  of  to-day's  Evening  Sun,  and  ask 
you  if  that  is  typical  of  the  publications  which  the  Evening 
Sun  has  been  making  with  respect  to  motion  picture  dramas 
and  motion  picture  scenarios,  within  the  past  few  months?     ^ 
A.  It  is. 

Mr.  Kingsley  :  I  offer  it  in  evidence. 

Mr.  Grosvenor:  I  enter  an  objection,  on  the 
ground  that  it  is  immaterial  and  irrelevant. 

The  paper  offered  is  received  in  evidence  and  is 
marked  "Defendants'  Exhibit  No.  184,"  and  is  as  fol- 
lows : 
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1  Defendants9  Exhibit  No.  184. 

(The  Evening  Sun.) 
"MOVIE"     SCENARIO     HELPS 

SEEKERS     OF     $1,000      PRIZE 


Publication   of  First  Instalment  Leads  to  Renewed 

Flood  of  Plays  in  the  ''Evening 

Sun*'  Contest. 


Publication  Saturday  of  the  first  section  of  the  model 
Vitagraph  scenario  appears  to  have  satisfied  scores  of  in- 
tending competitors  for  The  Evening  SuN-Vitagraph  $1,00.0 
prize  contest  that  their  scenarios  were  in  proper  form, 
for  to-day's  mails  brought  in  the  greatest  flood  of  manu- 
scripts yet  seen.  Seemingly  these  ready  ones  were  waiting 
only  for  a  sight  of  the  prepared  scenario  to  make  certain 
that  the  plays  they  had  written  out  were  in  as  good  shape 
as  they  could  be  put  in. 

The  scenario  that  made  such  a  hit  is  here  continued 
to-day : 

THE  BUTLER'S   SECRET. 

By  Marguerite  Bertsch. 

Scene    6. 

Entrance   hall,  Dixon  home.     Night. 

Wallace  giving  the  impression  that  he  has  fallen  while 
running  through  portieres,  is  picking  himself  up  rather 
frightened,  just  as  his  father  dashes  into  scene  from  be- 
tween portieres  and  seizes  him,  jerking  him  to  his  feet. 
Father  and  son  face  each  other.  Father  horrified,  "You!" 
Son  uneasy.  Father  denounces  son.  Son,  slightly  intoxi- 
cated, begins  to  grasp  the  charge.     Cut  in: 


"WHY   FATHER,    I    JUST   THIS    MINUTE    CAME 
HOME  !" 
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Son  denying  charge,  gives  cut  in.  Grows  hot.  Argu- 
ment between  father  and  son.  Wallace  sent  from  home, 
never  to  return.  Enter  the  butler  in  violent  emotion, 
which  he  controls  with  effort,  as  Wallace  walks  from  scene. 
The  butler  seems  torn  between  the  desire  to  speak  and 
recall  him  and  some  other  motive1.  Dixon  falls  back  against 
portiere,  clinging  to  it,  heartbroken. 

Dissolve  back  to: 

Scene  7. 
Living  room  as  in  3. 

Dixon  still  seated  by  fire  dreaming,  thinking.  He  rises 
with  a  sigh.  Butler  enters.  Asks  if  there  is  anything  he 
can  do  for  him.     Dixon  sadly  registers  cut  in: 


"I  CAN  THINK  OF  NOTHING  BUT  THE   NIGHT 
THAT  MY  OWN  SON  TRIED  TO  ROB  MEl!" 


Butler  deeply  moved.  Dixon  registers  he  will  need 
nothing  else,  exits  to  retire  for  the  night.  Butler  looks 
after  him,  then  tenderly  takes  from  his  pocket  a  letter 
which  has  brought  him  great  joy,  which  he  means  to  read 
again.     Screen : 


DEAR  DAD  :  I'VE  BEEN  ON  THE  LEVEL,  SINCE 
THAT  NIGHT,  AM  WORKING  FOR  A  CARPENTER. 
WHAT  DO  YOU  THINK  OF  MY  NEW  PICTURE? 


Barrow,  deeply  pleased  by  the  letter,  turns  to  look  at 
the  photo. 

Screen  photo  of  Barrow's  son,  in  overalls,  with  tools. 
Other  carpenters  in  background  against  shop,  smiling  at 
him  for  having  his  picture  taken.  Barrow  gazing  at  pic- 
ture.    Cut  to: 
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1  Scene  8. 

Dixon's  bedroom,  same  as  4. 
Dixon  retiring  for  the  night.     Cut  to: 

Scene  9. 


DRIVEN  HOME  BY  WANT. 


2     Exterior  Dixon  home,  showing  light  streaming  from  living 
room  window  out   onto   terrace. 

Wallace,  shabby,  haggard,  half  starved,  returning  home. 
Creeps  along  the  wall  as  though  trying  to  find  some  one 
without  being  seen.  Slips  up  to  window,  peeps  in.  Sees 
the  butler  within,  who  is  still  gazing  at  the  picture.  This 
is  the  man  he  is  looking  for.  Wants  to  signal  to  him  by 
tapping  on  the  window.  Hesitates,  and  then,  desperate, 
does  so  cautiously.    Cut  to: 

Scene  10. 

Living  room,  same  as  7. 

Barrow  has  heard  tap  on  the  window.  Slips  picture 
and  letter  into  pocket.  Listens  again.  Goes  to  window, 
pulling  aside  the  curtains.  Starts  back,  suprised  at  seeing 
Wallace.  Signals  to  him  to  go  around  to  door,  and  he  will 
let  him  in.     Exits  quickly  and  softly  to  admit  Wallace. 

Scene  11. 

Entrance  hall,  Dixon  home,  showing  view  of  front   door. 

4  Barrow    hurries    into    scene.      Looks    about    cautiously, 

then  opens  door,  softly  admitting  Wallace.  Seems  deeply 
concerned  by  the  boy's  forlorn  appearance.  Wallace  seizes 
Barrow's  arm,  looking  at  him  earnestly.  Exacts  a  promise 
that  he  will  keep  his  visit  a  secret  from  his  father.  Barrow 
assures  him  he  will  not  tell.  Wallace  si  aggers  back  against 
wall,  faint  and  hungry.  Butler  realizes  all  at  once  the 
boy's  desperate  plight.  Registers  he  will  get  something  to 
eat.  Tells  him  to  follow.  Butler  preceding  to  see  that 
the  coast  is  clear,  they  exit  to  kitchen. 

To    Be    Continued    To-morrow. 
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DETAILS  OF  THE  $1,0  00  1 

PHOTO  PLAY  CONTEST 


The  Evening  Sun,  in  cooperation  with  the  Vitagraph 
Company,   oilers : 

|1,000  for  the  best  Photo  Play,  whether  Drama,  Comedy 
or  Melodrama,   submitted  under  the   conditions   following: 

$250  for  the  Second  Best  Photo  Play  so  submitted. 

$100  for  the  Third  Best  Photo  Play  so  submitted. 

In  addition  the  Prize  Plays  will  be  produced  by  the 
Vitagraph  Company  in  its  best  style  and  widely  advertised 
as  Prize  Photo  Plays.  The  names  of  the  authors  will  ap- 
pear on  the  films,  and  they  will  receive  all  due  publicity. 
The  prize  winners,  if  suitable,  will  be  produced  at  the  Vita- 
graph Theatre,  New  York.  The  Vitagraph  Company  will 
also  purchase,  at  its  usual  liberal  rates,  such  others  of  the 
plays  submitted  as  it  can  use,  and  reserves  the  right  to  so 
purchase  any  manuscript  submitted  provided  the  price  of- 
fered is  acceptable  to  the  author. 

The  Evening  Sun  reserves  the  right  to  publish  in  fic- 
tion form  the  stories  of  the  prize  winning  plays. 

All  plays  must  be  capable  of  being  made  in  America, 
must  be  from  one  to  six  reels  in  length  and  must  be  in 
The  Evening  Sun  office  at  noon  May  1.  Contestants  may 
send  any  number  of  plays,  but  only  one  prize  will  be 
awarded  to  any  one  person.  Employees  of  The  Evening 
Sun,  The  Sun  and  the  Vitagraph  Company  are  barred. 
Only  original  work  will  be  considered.  Dramatizations 
of  printed  works  are  barred. 

The  prizes  will  be  awarded  by  May  15,  if  possible,  and 
awards  will  be  made  according  to  the  best  judgment  of  the 
five  judges,  who  will  be  John  Bunny  and  Maurice  Costello 
of  the  Vitagraph  Company,  two  experienced  members  of 
The  Evening  Sun  staff  and  E.  M.  La  Roche,  associate 
editor  of  the  Motion  Picture  Story  Magazine.  The  judges 
may  reject  any  and  all  plays.  Should  all  be  rejected,  the 
offer  will  be  renewed. 

The  controlling  factor  in  the  award  will  be  the  novelty, 
vitality  and  the  acting  value  of  the  dramatic  or  comedy 
idea  submitted. 
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Each  scenario  niust  be  signed  with  a  noin  de  plume 
or  cipher  and  must  be  accompanied  by  a  scaled  envelope 
bearing  the  nom  de  plume  or  cipher  and  containing  the 
competitor's  name  and  address.  Every  care  will  be  taken 
of  manuscripts,  but  no  responsibility  for  them  will  be  ac- 
cepted.    Competitors  should  keep  a  carbon  copy. 

Scenarios  should  be  typewritten  in  standard  form  with 
synopsis  of  200  words.  All  that  are  not  typewritten  must 
have  synopses. 

Address  Photo  Play  Contest,  Evening  Sun,  New  York 
City. 


WHAT'S     WORTH     SEEING 

IN     THE     MOVIES     T  O-D  A  Y 


New  releases  briefly  classified  for  those  who  seek  good 
programmes.    Plays  unsuited  to  children  are  so  described. 

PLAYS   OF    DISTINCTION. 

NEVER  AGAIN!  (Vitagraph  feature  farce)— Distinc- 
tively Drewish.  As  some  one  has  said,  would  make  a  bank- 
rupt exhibitor  laugh.  The  best  farce  in  the  French  style  in 
months.  Sidney  Drew,  a  staid  pater-familias,  sneaks  off 
to  a  tango  ball  and  the  girl  he  takes  an  interest  in  is  beloved 
of  a  fiery  chef  with  a  knife.  Fine  tango  and  one-step  fun 
mixed  in  with  the  ballroom  chase  gives  flavor  to  the  action. 
S.  Rankin  Drew  as  the  chef  is  almost  as  rich  as  Sidney  Drew 
in  a  ballet  costume  pirouetting  home.  Sidney  Drew's 
(stage)  wife,  daughters,  sons-in-law,  servants  and  friends 
get  all  tangled  by  the  tangoer  before  the  audience  is  released 
from  the  spell  of  excessive  laughter.  Clara  Young  and 
Cortlandt  Van  Deusen  help  in  giving  color  to  the  work. 
Anthony  E.  Wills,  author. 

IN  THE  DAYS  OF  HIS  YOUTH  (Rex)— Touching  nil 
of  us.  The  father  of  two  real  boys  has  been  out  of  touch 
with  them  and  when  a  misthrown  ball  smashes  glasses  lie 
uses  the  rod.  This  and  other  severities  drive  one  lad  to  run 
away.  The  father,  picking  up  the  bats,  is  moved,  first  to 
remember  his  own  boyish  misdemeanors,  then  to  forgiveness. 
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Return  and  reconciliation  follow.  Not  much  of  a  plot,  one 
might  say,  vet  the  sincerity  and  care  with  which  it  is  handled 
and  the  acting  of  Phillips  Smalley  and  of  the  runaway,  who 
is  "just  boy,"'  make  it  a  play  among  hundreds.  Written  by 
a  woman,  Lois  Weber,  it  shows  great  knowledge  of  "boy." 
BARNYARD  FLIRTATIONS— Keystone  out-Keystoned. 
To  any  one  who  knows  this  company's  wonderful  rough  and 
tumble  comedy  that  description  will  be  sufficient.  In  this 
Fatty  tries  to  catch  two  "chickens,"  one  feathered,  the  other 
wearing  skirts.  The  censors  roared  with  laughter  and 
audibly  wondered  how  the  actors  could  live  through  it.  A 
smashing  hit. 

PLAYS  WELL  WORTH  SEEING. 

THE  HEAD  WAITER  (Frontier)— Restaurant  hurly- 
burly.  The  restaurant  owner's  daughter  loves  Max  Ascher, 
the  head  waiter,  and  the  owner  tries  to  get  rid  of  him.  How 
the  rapid-fire  mixup  of  waiters,  food,  cooks  and  patrons  is 
kept  going  mystifies  the  layman.    It  brings  roars  of  laughter. 

PUTTING  ONE  OVER  (Edison)— Demure  daring  by 
Dolly  of  the  Dailies.  Mary  Fuller  (Dolly)  is  a  real  re- 
porter now  and  she  lands  a  beat  for  her  paper  by  posing 
as  a.  reform  agent  and  letting  a  crooked  real  estate  opera- 
tor bribe  her  with  a  f 5,000  check.  Here  Dolly  gets  into 
the  real  swing  of  newspaper  life  and  her  flight  by  a  fire 
escape  is  a  foretaste  presumably  of  exciting  experiences  to 
come.  To  a  newspaper  reviewer  the  following  scenes  in  a 
newspaper  office  brought  recollections  of  days  of  "big 
stories,,  in  the  office.    Acton  Davies  wrote  it. 

THE  BATTLE  OF  ELDERBUSH  GULCH  (Biograph 
feature) — Human  as  well  as  sensational.  There  really  are 
good  Indian  war  dramas  and  this  is  one.  Dealing  with  the 
old  fight  about  the  pioneer's  cabin,  the  massacre  and  the 
rescue,  it  handles  them  all  so  artistically  as  to  make  it  a 
great  film  of  its  class.  The  incidents  of  the  sacred  children, 
the  puppies  and  the  baby  they  save  relieve  the  tension  of  the 
Indian  warfare  scenes  and  still  make  a  strong  pull  on  the 
heartstrings.  The  child  actress  is  far  superior  to  the  lead- 
ing woman,  who  couldn't  put  any  expression  into  her  face. 
The  verve  with  which  the  cavalry  and  Indian  scenes  were 
handled  is  beyond  praise. 

FORGETTING   (Imp,  to-day's  release)— How  one  reel 
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1  can  be  better  than  two.  Ethel  Grandin  as  a  neglected  wife 
who  finds  herself  strongly  attracted  to  another  man.  She 
almost  forgets  her  married  condition.  In  time  her  husband 
is  killed  and  happiness  comes.  Poignant  in  its  sympathetic 
appeals.     Finely  acted  and  presented. 

THE  SURGEON'S  EXPERIMENT  (Majestic  feature) 
— Educational  and  dramatic.  The  great  surgeon  cures  a 
man  of  criminal  tendencies  by  an  operation.  It  teaches 
something    while   entertaining. 

THE  SMUGGLERS  OF  SLIGO  (Reliance  feature)— 
Staged  with  a  fine  eye  to  detail,  it  seems  to  have  been  made 

2  in  Ireland.     A  well  acted  drama. 

THE  RUN  OF  THE  FILMS. 

THE  SLIPPERY  SPY  (Eclair)— Childish  imaginings 
visualized.  This  starts  with  a  better  story  than  most  of  the 
eliildren-as-grown-ups  pieces  and  is  fairly  amusing. 

THE  BATTLE  OF  CHILI  AND  BEAN  (Apollo,  to-day's 
release) — Greaserish.  Fred  Mace  in  a  burlesque  battle  that's 
not  very  good. 

THE  TOWN  OF  NAZARETH  (American  feature,  to- 
day's release) — A  country  town  story.  It  is  told  in  slightly 
crude  fashion,  but  the  atmosphere  is  well  preserved. 

"MAKESHIFT"  PLAY  A  SUCCESS. 

Failure  of  the  expected  Napoleonic  film  to  arrive  from 
Chicago  at  noon  yesterday  put  the  New  York  Theatre  man- 
agement in  difficulties  for  two  hours.  In  that  time  lively 
telegraphing  and  telephoning  enabled  it  to  put  on  at  2  :30 
o'clock  "One  Hundred  Days,"  a  splendid  motion  picture 
drama  of  Napoleon's  last  splurge.  It  shows  in  detail  the 
great  struggle  following  the  return  from  Elba  and  cul- 
4  minating  at  Waterloo,  which  is  realistically  pictured.  It 
follows  Napoleon  to  St.  Helena  and  shows  his  death  in  1821. 
Enough  of  the  scenes  of  his  earlier  life  are  shown  as  memo- 
ries to  give  spectators  a  grasp  of  his  full  career. 

The  picture,  made  in  France,  is  marked  by  a  splendid 
characterization  of  Napoleon  by  an  actor  who  not  only  re- 
sembles the  Little  Corporal  but  is  able  to  play  the  part  with 
power  and  restraint,  and  by  a  superb  handling  of  thousands 
of  troops  in  march  and  battle.  The  director  keeps  artistic 
effects  prominent,  yet  the  fighting,  especially  that  about  the 
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farm  house  at  Waterloo  and  the  last  battle  of  the  Old  Guard, 
is  realistic.  The  number  of  excellent  individual  perform- 
ances by  soldiers  in  the  ranks  is  great.  The  play  made  so 
great  a  hit  with  the  management  that  an  agreement  for  its 
retention  for  a  run  was  made  by  telephone. 

An  artistic  modern  film  that  followed  was  "The  Floor 
Above''  (R.  &  M.,  four  reels),  from  E.  Phillips  Oppenheim's 
"Mystery  of  Charlecot  Mansions." 

James  Kirkwood  has  staged  with  great  care  this  story 
of  the  rich  amateur  detective  who  moves  a  slain  man  from 
the  rooms  of  his  sweetheart's  actress  sister  to  those  of  an- 
other tenant  above.  The  completeness  with  which  the  diffi- 
cult action  is  traced  up  and  down  stairs  is  to  be  admired  as 
much  as  the  fine  acting  in  a  restrained  style. 


By  Mr.  Kingsley: 

Q.  I  show  you  Defendants'  Exhibit  No.  181,  and  call 
your  attention  to  the  fourth  column,  entitled  "What  Is 
Worth  Seeing  in  the  Movies  To-day,"  which  gives  a  list 
of  motion  picture  dramas  shown  in  the  various  theatres  in 
the  City  of  New  York  to-day,  and  which  contains  the 
names  of  the  producers.  Will  you  look  at  that  list  and 
tell  us  what  dramas  it  contains  which  were  produced 
by  the  licensed  producers,  and  what  dramas  it  contains 
which  were  produced  by  unlicensed  producers?  A.  This 
account  contains  synopses  of  the  following  motion  picture 
dramas  produced  by  producers  who  are  licensees  of  the 
defendant  Motion  Picture  Patents  Company,  that  is,  "Never 
Again,"  Vitagraph;  "Putting  One  Over,"  Edison;  "The 
Battle  of  Elderbush  Gulch,"  Biograph.  It  also  contains 
synopses  of  the  following  motion  picture  dramas  produced 
by  producers  who  are  not  licensees  of  the  defendant  Mo- 
tion Picture  Patents  Company,  that  is,  "In  the  Days  of 
His  Youth,"  Rex;  "Barnyard  Flirtations,"  Keystone;  "The 
Head  Waiter,"  Frontier;  "Forgetting,"  Imp;  "The  Sur- 
geon's Experiment,'1  Majestic ;  "The  Smugglers  of  Sligo,1' 
Reliance;  "The  Slippery  Spy,"  Eclair;  "The  Battle  of  Chili 
and  Bean,"  Apollo;  "The  Town  of  Nazareth,"  American. 

Q.  Have  you  observed  whether  or  not  the  dailv  news- 
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papers  of  the  City  of  New  York  are  giving  considerable 
space  to  descriptions  of  moving  picture  scenarios  and 
dramas  at  the  present  time?  A.  A  number  of  New  York 
dailies  are  giving  a  very  considerable  amount  of  space  to 
such  descriptions. 

Recross  examination  by  Mr.  Grosvenor: 

Q.  Mr.  Marvin,  this  list  does  not  purport  to  give  a  list 
of  all  the  pictures  released  today  by  the  licensed  producers, 
does  it?    A.  I  do  not  know  what  it  purports  to  give. 

Q.  Whether  it  purports  to  give  it  or  not,  it  does  not 
give  a  complete  list  of  the  films  released  by  the  licensed 
producers  today,  does  it?  A.  It  does  not  appear  to  give 
a  complete  list  of  licensed  or  unlicensed  pictures  released 
today,  and  the  article  does  not  seem  to  indicate  any  such 
intention,  it  stating  at  the  head  of  the  article:  "New  re- 
leases briefly  classified  for  those  who  seek  good  programs." 

Q.  Does  this  list  give  a  list  of  all  the  pictures  that  are 
released  today  by  the  licensed  producers?  A.  I  do  not  think 
so,  but  I  do  not  know  what  pictures  are  released  today  by 
the  licensed  producers. 

Q.  Is  it  not  the  fact  that  the  list  includes  some  pictures 
of  unlicensed  producers,  which  releases  are  not  released  to- 
day, but  on  days  following  of  this  week?  A.  I  do  not  know, 
but  from  reading  the  accounts  here  given,  I  should  suppose 
that  all  of  these  pictures  had  been  released  either  today  or 
previous  to  today. 

Q.  That  list  of  unlicensed  pictures  is  not  a  list  of  today's 
releases,  is  it?    A.  I  don't  think  so. 

Mr.  Kingsley:  Counsel  for  the  defendants  offer 
in  evidence  certified  copies  of  the  following  let- 
ters patent  of  the  United  States,  to  wit,  Edison 
Re-Issue  Patent  No.  12,037,  dated  September  30th, 
1902. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'  Exhibit  185. 

Mr.  Kingsley:  We  offer  in  evidence  Edison  Re- 
Issue  Patent  No.  13,329,  dated  December  5th,  1911. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'  Exhibit  180. 
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Mr.  Kingsley:  We  offer  in  evidence  Edison  Re- 
Issue  Patent  No.  12,192,  dated  January  12th,  1904. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'  Exhibit  187. 

Mr.  Kingsley  :  We  offer  in  evidence  Smith  Patent 
No.  673,329,  dated  April  30th,  1901. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'  Exhibit  188. 

Mr.  Kingsley  :  We  offer  in  evidence  Smith  Patent 
No.  711,251,  dated  November  17th,  1903. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'  Exhibit  189. 

Mr.  Kingsley  :  We  offer  in  evidence  Smith  Patent 
No.  770,937,  dated  September  27th,  1901. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'  Exhibit  190. 

Mr.  Kingsley  :  We  offer  in  evidence  Smith  Patent 
No.  771,280,  dated  October  1th,  1904. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'  Exhibit  191. 

Mr.  Kingsley:  We  offer  in  evidence  Ellwood 
Patent  No.  785,205,  dated  March  21st,  1905. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'  Exhibit  192. 

Mr.  Kingsley  :  We  offer  in  evidence  Smith  Patent 
No.  785,237,  dated  March  21st,  1905. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'  Exhibit  193. 

Mr.  Kingsley  :  We  offer  in  evidence  Armat  Patent 
No.  578,185,  dated  March  2nd,  1897. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'  Exhibit  191. 

Mr.  Kingsley  :  We  offer  in  evidence  Armat  Patent 
No.  580,719,  dated  April  13th,  1897. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'  Exhibit  195. 

Mr.  Kingsley:  We  offer  in  evidence  Jenkins  & 
Armat  Patent  No.  586,953,  dated  July  20th,  1897. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'  Exhibit  196. 

Mr.  Kingsley:  We  offer  in  evidence  Steward  & 
Frost  Patent  No.  588,916,  dated  August  24th,  1897. 
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The  same  is  received  in  evidence  and  is  marked 
Defendants'    Exhibit    197. 

Mr.  Kingsley:  We  offer  in  evidence  Casler  Pat- 
ent  No.   629,063,   dated  July   18th,   1889. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'   Exhibit   198. 

Mr.  Kingsley:  We  offer  in  evidence  Armat  Pat- 
ent No.  673,992,  dated  May  14th,  1901. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'   Exhibit   199. 

Mr.  Kingsley:  We  offer  in  evidence  Latham 
Patent  No.  707,934,  dated  August  26th,  1902. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'   Exhibit  200. 

Mr.  Kingsley:  We  offer  in  evidence  Pross  Pat- 
ent No.  722,382,  dated  March  1.0th,  1903. 

The  same  is  received  in  evidence  and  is  marked 
Defendants'   Exhibit   201. 

Stipulation  as  to  Letters  Patent  Defendants'  Exhib- 
its 185  to  201  Inclusive. 

It  is  stipulated  by  and  between  the  respective  counsel 
in  this  case  that  counsel  for  the  defendants  may  reproduce 
uncertified  Patent  Office  copies  of  the  above  mentioned  let- 
ters patent,  and  bind  them  up  into  the  record. 

Mr.  Kingsley:     The  defendants  rest. 

Whereupon,  at  3  o'clock  P.  M.,  on  this  Monday,  the 
thirtieth  day  of  March,  1914,  the  hearings  are  adjourned 
until  Monday,  April  6th,  1914,  for  the  taking  of  petitioner's 
evidence  in  rebuttal,  at  a  place  to  be  later  selected  by 
petitioner's  counsel. 


Defendants'  Exhibit  No.  185 

Edison  Reissue  Patent  No.  12,037 
September  30,  1902. 


No.  12.037. 


T.  A.  EDISON. 
KINETOSCOPE. 

^Application  filed  June  10,  ll?0~J. 


Reissued  Sept.  30,  1902. 


3  Sheets— Sheet  I. 


>< 

^ 

V 


;  b 


■-« -i>^ i-i iM ■ ii 


Witnesses  : 


WMftMMWMWMM/flmU 


■Je 


No.  12,037. 


T.  A.  EDISON. 
KIHETOSCOPE. 

(Application  filed  June  10,  1902. 


Reissued  Sept.  30,  i902. 


3  Sheets— Sheet  t 


,w  ...    i,.,,,,, 77777f»»})»»>mt 

Witnesses: 


*         Inventor 


SAtVyi 


No.  12,037. 


T.  A.  EDISON. 
KINETOSCOPE. 

; Application  filed  June  10,  II 


Reissued  Sept.  30,  1902. 


3  Sheets-Sheet  3. 


ii  ii  f 1 1  iy  a 


2? 


aaaoaaaaaaoaaoaaciaaaa 


Witnesses: 


Inventor 


Att'ys. 


United  States  Patent  Office. 


THOMAS  A.  EDISON,  OF  LLEWELLYN  PAKK,  NEW  JERSEY. 
KINETOSCOPE. 


SPECIFICATION  forming  part  of  Reissued  Letters  Patent  No.  12,037,  dated  September  80, 1902. 

Original  So.  589,16b,  dated  Angnst  31, 1897.    Application  for  reiaane  filed  Jnne  10, 1902.    Serial  ¥c  110,987. 


Division  A. 


REISSUED 


To  all  whom  it  may  concern: 

Be  it  known  that  I,  Thomas  A.  Edison,  a 
citizen  of  the  United  States,  residing  at  Llew- 
ellyn Park,  in  the  coauty  of  Essex  and  State 
5  of  New  Jersey,  have  invented  a  certain  new 
and  useful  Improvement  in  Kinetoscopes, 
(Case  No.  928,)  of  which  the  following  is  a 
specification. 

The  purpose  I  have  in  view  is  to  produce 

io  pictures  representing  objects  in  motion 
throughout  an  extended  period  of  time  which 
may  be  utilized  to  exhibit  the  scene  includ- 
ing such  moving  objects  in  a  perfect  and  nat- 
ural manner  by  means  of  a  suitable  exhibit- 

15  ing  apparatus,  such  as  that  described  in  an 
application  filed  simnltaneouslv  herewith, 
(Patent  No.  493,420,  dated  March  14, 1893.) 
I  hav6  found  that  it  is  possible  to  accomplish 
this  end  by  means  of  photography. 

20  In  carrying  out  my  invention  I  employ  an 
apparatus  for  effecting  by  photography  a  rep- 
resentation suitable  for  reproduction  of  a 
scene  including  a  moving  object  or  objects 
comprising  a  means,  such  as  a  single  camera, 

*5  for  intermittently  projecting  at  such  rapid 
rate  as  to  result  in  persistence  of  vision  im- 
ages of  successive  positions  of  the  object  or 
objects  in  motion  as  observed  from  a  fixed 
and  single  point  of  view,  a  sensitized  tape- 

30  like  film,  and  a  means  for  so  moving  the  film 
as  to  cause  the  successive  images  to  be  re- 
ceived thereon  separately  and  in  single-line 
sequence.  The  movements  of  the  tape-film 
are  intermittent,  ard  it  is  preferable  that  the 

35  periods  of  rest  of  ihe  film  should  be  longer 
thau  the  periods  of  movement. 

By  taking  the  photographs  at  a  rate  suffi- 
ciently high  as  to  result  in  persistence  of  vision 
thedevelcped  photographs  will,  when  brought 

40  successively  into  view  by  an  exhibiting  appa- 
ratus, reproduce  the  movements  faithfully 
and  naturally. 

I  have  been  able  to  take  with  a  single  cam- 
era and  a  tape-film  as  many  as  forty-six  pho- 

45  tographs  per  second,  each  having  a  si/.e  meas- 
ured lengthwise  of  the  tape  of  one  inch;  and 
I  have  also  been  able  to  hold  the  tape  at  rest 
for  nine-tenths  of  the  time;  but  I  do  not  wish 
to  limit  the  scope  of  my  invention  to  this 

50  high  rate  of  speed  nor  to  this  g;eal  dispro- 


portion between  the  periods  of  rest  and  the 
periods  of  motion,  since  with  some  subjects 
a  speed  as  low  as  thirty  nictures  per  second 
or  even  lower  is  sufficient,  and  while  it  is  de- 
sirable to  make  the  perioas  of  rest  as  much  55 
longer  than  the  periods  of  motion  as  possible 
any  excess  of  the  periods  of  rest  over  the  pe- 
riods of  motion  is  advanfageous. 

In  the  accompanying  drawings,  forming  a 
part  hereof,  Figure  1  is  a  plan  view,  with  the  60 
top  of  the  casing  removed,  of  a  form  of  ap- 
paratus which  I  have  found  highly  useful  for 
the  taking  of  the  photographs.  Fig.  2  is  a 
vertical  longitndiual  section  on  line  serin 
Fig.  1.  Figs.  3  and  4  are  enlarged  views  of  65 
the  stop  mechanism  of  the  photographing  ap- 
paratus. Fig.  5  is  a  plan  view  of  the  shutter 
for  the  photographing  apparatus,  and  Fig.  0 
is  a  perspective  view  of  a  section  of  the  tape- 
film  with  the  positive  photographs  thereon.  70 

Referring  to  the  drawings,  3  indicates  the 
transparent  or  translucent  tape-film,  which 
before  the  apparatus  is  put  in  operation  is 
all  coiled  on  a  reel  in  the  sheet  -  metal  box 
or  case  1,  the  free  end  being  counected  to  75 
an  empty  reel  in  the  case  2.  The  film  3  is 
preferably  of  sufficient  width  to  admit  the 
taking  of  pictures  one  inch  in  diameter  be- 
tween the  rows  of  holes  4,  Fig.  2,  arranged  at 
regular  inter%-als  along  the  two  edges  of  the  80 
film,  and  into  which  holes  the  teeth  of  the 
wheels  5, Figs.  1  and  2,  e.  terfor  the  purpose 
of  positively  advancing  tue  film.  When  the 
film  is  narrow,  it  is  not  essential  to  use  two 
rows  of  perforations  and  two  feed-wheels,  one  85 
feed-wheel  being  sufficient.  Said  wheels  are 
mounted  on  a  shaft  6,  which  carries  a  loose 
pulley  7 — that  is,  a  pullo}7  fractionally  con- 
nected to  its  shaft  and  forming  a  yielding 
mechanical  connection.  This  pulley  is  driven  90 
by  a  cord  or  belt  8  from  a  pulley  9  on  the 
shaft  10,  which  shaft  is  driven  by  means  of 
the  beveled  gears  11  12.  The  wheel  12  is 
preferably  driven  by  an  electric  motor.  13, 
which  when  the  apparatus  is  in  nse  is  regu-  95 
la  ted  to  ran  at  the  desired  uniform  speed, 
being  controlled  by  the  centrifugal  governor 
14  and  the.  circuit -controller  15  in  a  well- 
known  manner.  On  the  shaft  10  is  another 
pulley  1G,  which  is  connected  by  a  cross-belt  io< 
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17  to  a  pulley  18,  also  f  rictionally  connected 
to  its  shaft,  and  which  carries  the  real  to 
which  the  tape  is  couuected  in  casing  2.  TKfi 
film  passes  from  the  casing  1  through  a  slit 
5  formed  by  the  edge  19  and  the  sliding  door 
20,  which  is  normally  thrown  forward  by  the 
spring  21,  Fig.  2,  with  sufficient  force  to 
clamp  the  film  and  hold  It  from  movement. 
When  the  door  20  is  retracted  by  pulling  on 

io  the  rod  or  string  22,  which  is  connected  to 
the  arm  22',  the  film  is  liberated  and  allowed 
to  advance.  Film-case  2  is  provided  with  a 
similar  door,  bat  the  device  for-  moving  the 
door  is  not  illustrated.     This  arrangement  of 

15  the  sliding  door  not  only  holds  the  film,  but 
k  tightly  closes  the  casing,  thus  excluding 
light  and  protecting  the  sensitive  film.  The 
casings  or  boxes  1  2  are  removable,  so  that 
ttiey,  with  the  inclosed  film,  may  be  taken 

so  bodily  from  the  apparatus.  The  shaft  6, 
heretofore  referred  to,  is  provided  with  a  de- 
tent or  stop- wheel  23,  the  form  of  which  is 
most  clearly  shown  in  Figs.  3  and  4.  The 
wheel  23  is  provided  with  a  number  of  pro- 

«5  jecting  teeth  24,  six  being  shown,  which  teeth 
are  adapted  to  strike  successively  against 
the  face  of  the  cooperating  detent  or  stop- 
wheel  25  on  the  shaft  26,  which  is  the  arma- 
ture-shaft of  the  motor  or  a  shaft  which  i& 

3©  constantly  driven  by  the  motor.  The  wheel 
2.5  has  a  corresponding  number  of  notches  27 
at  regular  intervals  around  its  periphery. 
These  notches  are  of  such  size  and  shape  that 
the  teeth  24  can  pass  through  them,  and 

35  when  the  wheels  23  and  25  are  "rotated  in  the 
direction  indicated  by  the  arrows  each  tooth 
in  succession  will  strike  the  face  of  wheel  25, 
thereby^bringing  the  film  absolutely  to  rest, 
at  the  same  moment  that  an  opening  in  the 

40  shutter  exposes  the  film  and  will  then  pass 
through  a  notch,  allowing  the  tape-film  to  be 
moved  forward  another  step  while  it  is  cov- 
ered by  the  shutter.  To  avoid  the  danger  of 
the  wheel  25  moving  so  quickly  that  a  tooth 

45  cannot,  enter  the  proper  notch,  a  laterally- 
projecting  tooth  20  is  provided  adjacent  to 
each  notch.  When  n  tooth  29  strikes  a  tooth 
24,  the  latter  tooth  will  be  guided  by  the  tooth 
29  into  the  adjacent  notch  27. 

50  30  is  a  detent  spring  or  pawl  to  prevent 
backward  movement  of  the  wheel  23. 

I  prefer  to  so  proportion  the  parts  above  de- 
scribed that  the  wheel  23  is  at  rest  for  nine- 
tenths  of  the  time  in  order  to  give  to  the  sen- 

55  sitized  film  as  long  an  exposure  as  practicable 
and  is  moving  forward  one-tenth  of  the  time, 
and  said  forward  movement  is  made  to  take 
place  thirty  or  mjie  times  per  second,  pref- 
erably at  least  as  high  as  forty-six  times  per 

60  second,  although  the  rapidity  of  movement 
or  number  of  times  per  second  may  be  regu- 
lated as  desired  to  givo  satisfactory  results. 
The  longor  interval  of  rest  of  the  film  insures 
a  good  impression  of  the  object  projected 

65  thereon  and  results  m  a  picture  having  clean 
and  sharp  lines,  since  the  film  has  sufficient 
time  to  becomo  steady  and  overcome  the  vi- 


bration caused  by  the  sudden  and  rapid  mo- 
tions of  the  feed  mechanism.     On  the  shaft 
28  or  on  any  suitable  shaft  driven  by  the  mo-  70 
tor  is  a  revolving  disk  31,  serving  as  a  shut- 
ter for  alternately  exposing  and  covering  the 
sensitive  film.    This  disk,  which  is  continu- 
ously revolving,  is  provided  with  six  or  any 
other  suitable  number  of  apertures  32  atregu-  75 
lar  intervals  around  it  near  the  edge,  they  be- 
ing so  arranged  that  one  of  the  apertures 
passes  directly  between  the  camera-lens  33 
and  the  film  each  time  the  film  is  brought  to 
rest,  the  light-rays  passing  through  the  open-  80 
ing  33'  and  falling  on  the  film  half-way  be- 
tween the  reels  on  which  the  film  is  wound. 

34  is  a  device  for  adjusting  the  camera-lens 
toward  or  from  the  film,  and  35  is  a  device  by 
means  of  which  the  operator  can  focus  the  85 
camera  on  the  object  to  be  photographed. 

Although  the  operation  has  been  partially 
indicated  in  the  description  of  the  apparatus 
it  will  now  be  set  forth  more  in  detail. 

The  apparatus  is  first  charged  with  a  sen-  go 
sitive  tape-film  several  hundred  or  even  thou- 
sands of  feet  long  and  the  motor  is  set  in  op- 
eration.   Since  the  spring  21  causes  the  door 
20  to  clamp  the  film,  as  already  described, 
the  loose  pulleys  7 18  slip  without  pulling  said  95 
film  along,  but  when  a  moving  object — for 
example,  a  man  gesticulating — is  placed  in 
the  field  of  the  camera  and  the  handle  22  is 
pulled  the  film  is  released  and  the  pulleys  op- 
erate to  pull  the  same  along.    At  the  same  100 
time  the  reel  in  case  2  is  rotated  to  wind  up 
the  film,  thus  transferring  it  from  the  reel  in 
case  1  to  the  reel  in  case  2.    This  movement 
is  intermittent,  the  film  advancing  by  very 
rapid  steps,  which  are  definitely  and  posi-  105 
tively  controlled  by  means  of  the  peculiar  de- 
tent or  escapement  described,  and  a  photo- 
graph is  taken  after  each  step. 

While  I  do  not  care  to  limit  myself  to  any 
particular  nnmber  of  steps  per  second,  there  1 10 
should  be  at  least  enough  so  that  the  eye  of , 
an  observer  cannot  distinguish,  or  at  least 
cannot  clearly  and  positively  distinguish,  at 
a  glance  a  difference  in  the  position  occupied 
by  the  object  in  the  successive  pictures,  as  115 
illustrated  in  Fig.  7.    A  less  speed  in  taking 
the  pictures  will  cause  a  trembling  or  jerky 
appearance  in  the  reproduced  picture.  When 
the  movement  of  the  object  being  photo- 
graphed has  ceased  or  the  desired  number  of  120 
photographs  has  been  obtained,  the  appara- 
tus is  stopped.    The  film  is  suitably  treated 
for  developing  and  fixing  the  pictures,  when 
positive  prints  therefrom,  Fig.  6,  can  be  used 
ia  an  exhibiting  apparatus.  125 

What  I  claim  is — 

1,  An  apparatus  for  taking  photographs 
suitable  for  the  exhibition  of  objects  in  mo- 
tion, having  in  combination  a  camera  having 
a  single'  stationary  lensj  a  single  sensitized  130 
tape-film  supported- on  opposite  sides  of,  and 
longitudinally  movable  with  respect  to,  the 
lens,  and  having  an  intermediate  section 
crossing  the  lend;  feeding  devices  engaging 


12,037 


3 


such  intermediate  section  of  the  film  and 
moving  the  same  across  the  lens  of  t lie  camera 
at  a  high  rate  of  speed  and  with  an  intermit- 
tent motion;  and  a  shutter  exposing  succes- 
5  sive  portions  of  the  film  during  the  periods 
of  rest,  substantially  as  set  forth. 

2.  An  apparatus  for  taking  photographs 
suitable  for  the  exhibition  of  objects  in  mo- 
tion, having  in  combination  a  camera  having 

io  a  single  stationary  lens;  a  single  sensitized 
tape-film  supported  on  opposite  sides  of,  and 
lougitudinally  movable  with  respect  to,  the 
lens,  and  having  an  intermediate  section 
crossing  the  lens;  a  continuously- rotating 

15  driving- shaft;  feeding  devices  operated  by 
said  shaft  engaging  such  intermediate  sec- 
tion of  the  film  and  moving  the  same  across 
the  lens  of  the  camera  at  a  high  rate  of  speed 
and  with  an  intermittent  motion;  and  acon- 

20  tinuously-rotating  shutter  operated  by  said 
shaft  for  exposing  successive  portions  of  the 
film  during  the  periods  of  rest,  substantially 
as  set  forth. 

3.  An  apparatus  for  taking  photographs 
15  suitable  for  the  exhibition,  of  objects  in  mo- 
tion, having  iu  combination  a  camera  having 
a  single  stationary  lens;  a  single  sensitized 
tape-film  supported  on  opposite  sides  of,  and 
longitudinally  movable  with  respect  to,  the 


lens,  and   having  an   intermediate   section  30 
crossing  the  lens;  a  continuously- rotating 
driving -shaft;  feeding  devices  operated  by 
said  shaft  engaging  such  intermediate  sec- 
tion of  the  film  and  moving  the  same  across 
the  lens  of  the  camera  at  a  high  rate  of  speed  35 
and  with  an  intermittent  motion;  a  shutter 
exposing  successive  portions  of  the  film  dur- 
ing the  periods  of  rest;  and  a  reel  revolved 
by  said  shaft  with  variable  speed  for  winding 
the  film  thereon  after  exposure,  substantially  40 
as  set  forth. 

4.  An  apparatus  for  taking  photographs 
suitable  for  the  exhibition  of  objects  in  mo- 
tion, having  in  combination  a  single  camera, 
and  means  for  passing  a  sensitized  tape-film  45 
across  the  lens  at  a  high  rate  of  speed  and 
with  an  intermittent  motion,  and  for  expos- 
ing successive  portions  of  the  film  during 
the  periods  of  rest,  the  periods  of  rest  being 
greater  than  the  periods  of  motion,  substan-  50 
tially  as  set  forth. 

This  specification  signed  and  witnessed  this 
17th  day  of  April,  1002. 

THOMAS  A.  EDTSON. 

Witnesses: 

J.  F.  Randolph, 
J.  A.  Boehme. 
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To  ail  whom  it  may  concern: 

Be  it  known  that  I,  Thomas  A.  Edison, 
a  citizen  of  the  United  States,  residing  at 
Llewellyn  Park,  in  the  county  of  Essex  and 
5  State  of  Xew  Jersey,  hare  invented  a  certain 
new  and  useful  Improvement  in  Kineto- 
scopes,  (Case  No.  928,)  of  which  the  follow- 
ing is  a  specification. 

The  purpose  I  have  in  view  is  to  produce 

10  pictures  representing  objects  in  motion 
throughout  an  extended  period  of  time  which 
may  be  utilized  to  exhibit  the  scene  includ- 
ing such  moving  objects  in  a  perfect. and  nat- 
ural manner  b}~  means  of  a  suitable  exhibit  - 

15  ing  apparatus,  such  as  that  described  in  an 
application  filed  simultaneouslv  herewith, 
(Patent  Xo.  493,426,  dated  March  14,  1893.) 
I  have  found  that  it  is  possible  to  accom- 
plish this  end  by  means  of  photography. 

20  In  canwing  out  my  invention  I  employ  an 
apparatus  for  effecting  by  photography  a 
representation  suitable  for  reproduction  of  a 
scene  including  a  moving  object  or  objects 
comprising  a  means,  such  as  a  single  camera. 

25  for  intermittently  projecting  at  such  rapid 
rate  as  to  result  in  persistence  of  vision  im- 
ages of  successive  positions  of  the  object  or 
objects  in  motion  as  observed  from  a  fixed 
and  single  point  of  view,  a  sensitized  tape- 

3C  like  film,  and  a  means  for  so  moving  the  film 
as  to  cause  the  successive  images  to  be  re- 
ceived thereon  separately  and  in  single-line 
sequence.  The  movements  of  the  tape-film 
are  intermittent,  and  it  is  preferable  that  the 

35  periods  of  rest  of  the  film  should  be  longer 
than  the  periods  of  movement. 

By  taking  the  photographs  at  a  rate  suffi- 
ciently high  as  to  result  in  persistence  of 
vision  the  developed  photographs  will,  when 

40  brought  successively  into  view  by  an  exhib- 
iting apparatus,  reproduce  the  movements 
faithfully  and  naturally. 

I  have  been  able  to  lake  with  a  single  cam- 
era and  a  tape-film  as  many  as  forty-six  pho- 

45  tographs  per  second,  each  having  a  size  meas- 
ured iengihwise  of  the  tape  of  one  inch,  and 
I  have  also  been  able  to  hold  the  tape  at  rest 
for  nine-tenths  of  the  time ;  but  I  do  not  wish 
to  limit  the  scope  of  my  invention  to  this 

50  high  rate  of  speed  nor  to  this  great  dispro- 
portion between  the  periods  of  rest  and  the 
periods  of  motion,  since  with  some  subjects 
a  speed  as  low  as  thirty  pictures  per  second 


or  even  lower  is  sufficient,  and  while  it  is  de- 
sirable to  make  the  periods  of  rest  as  much  55 
longer  than  the  periods  of  motion  as  possible 
any  excess  of  the  periods  of  rest  over  the  pe- 
riods of  motion  is  advantageous. 

In  the  accompanying  drawings,  forming  a 
part  hereof,  Figure  1  is  a  plan  view,  with  the  60 
top  of  the  casing  removed,  of  a  form  of  ap- 
paratus which  I  have  found  highly  useful 
for  the  taking  of  the  photographs.     Fig.  2  is 
a  vertical  longitudinal  section  on  line  a?  a?  in 
Fig.  1.     Figs.  3  and  4  are  enlarged  views  of  65 
the  stop  mechanism  of  the  photographing 
apparatus.    Fig.  5  is  a  plan  view  of  the  shut- 
ter for  the  photographing  apparatus,  and 
Fig.  6  is  a  perspective  view  of  a  section  of 
the  tape-film  with  the  positive  photographs  70 
thereon. . 

Referring  to  the  drawings,  3  indicates  the 
transparent  or  translucent  tape-film,  which 
before  the  apparatus  is  put  in  operation  is 
all  coiled  on  a  reel  in  the  sheet-metal  box  75 

I  or  ca'-e  1.  the  free  end  being  connected  to 
an  empty  reel  in  the  case  2.  The  film  3  is 
preferably  of  sufficient  width  to  admit  the 
taking  of  picture-  cue  inch  in  diameter  be- 

;  tween  the  rows  of  holes  4.  Fig.  2,  arranged  at  80 
regular  intervals  along  the  two  edges  of  the 

|  film,  and  into  which  holes  the  teeth  of  the 
wheels  5,  Figs.  1  and  2.  enter  for  the  pur- 

I  pose  of  positively  advancing  the  film.    When 

!  the  film  is  narrow,  it  is  not  essential  to  use  S5 

i  two  rows  of  perforations  and  two  feed- 
wheels,  one  feed-wheel  being  sufficient.  Said 
wheels  are  mounted  on  a  shaft  6,  which  car- 
ries a  loose  pulley  7 — that  is,  a  pulley  fric- 
tionally  connected  to  its  shaft  and  forming  90 
•a  yielding  mechanical  connection.  This  pul- 
ley is  driven  by  a  cord  or  belt  8  from  a  pul- 
ley 9  on  the  shaft  10,  which  shaft  is  driven 
by  means  of  the  beveled  gears  11  12.  The 
wheel  12  is  preferably  driven  by  an  electric  85 
motor  13.  which  when  the  apparatus  is  in 
use  is  regulated  to  run  at  the  desired  uni- 
form speed,  being  "controlled  by  the  centrif- 
ugal governor  14  and  the  circuit-controller 
15  in  a  well-known  manner.  On  the  shaft  100 
10  is  another  pulley  1G.  which  is  connected 

1  by  a  cross-belt  IT  to  a  pulley  IS.  also  fric- 
tionally  connected  to  its  shaft,  and  which 
carries  the  reel   to   which   the  tape  is  con- 
nected  in  casing  •_>.     The  film  passes  from  105 
the  casing  1   through  a  >lit   formed  by  the 
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edge  19  and  the  sliding  door  20,  which  is 
normally  thrown  forward  by  the  spring  21, 
Fig.  2,  with  sufficient  force  to  clamp  the 
film  and  hold  it  from  movement.  When  the 
5  door  20  is  retracted  by  pulling  on  the  rod 
or  string  22,  which  is  connected  to  the  arm 
22',  the  film  is  liberated  and  allowed  to 
advance.  Film-case  2  is  provided  with  a 
similar  door,  but  the  device  for  moving  the 

10  door  is  not  illustrated.  This  arrangement  of 
the  sliding  door  not  only  holds  the  film,  but 
it  tightly  closes  the  casing,  thus  excluding 
light  and  protecting  the  sensitive  film.  The 
casings  or  boxes  1  2  are  removable,  so  that 

15  they,"with  the  inclosed  film,  may  be  taken 
bodily  from  the  apparatus.  The  shaft  6, 
heretofore  referred  to,  is  provided  with  a  de- 
tent or  stop-wheel  23,  the  form  of  Avhich  is 
most  clearly  shown  in  Figs.  3  and  4.     The 

2D  wheel  23  is  provided  with  a  number  of  pro- 
jecting teeth  24,  six  being  shown,  which 
teeth  are  adapted  to  strike  successively 
against  the  face  of  the  cooperating  detent 
or  stop-wheel  25  on  the  shaft  26,  which  is 

25  the  armature-shaft  of  the  motor  or  a  shaft 
which  is  constantly  driven  by  the  motor. 
The  Avheel  25  has  a  corresponding  number 
of  notches  27  at  regular  intervals  around  its 
periphery.     These  notches  are  of  such  size 

30  and  shape  that  the  teeth  24  can  pass  .through 
them,  and  Avhen  the  Avheels  23  and  25  are  ro- 
tated in  the  direction  indicated  by  the  ar- 
roAvs  each  tooth  in  succession  Avill  strike  the 
face  of  Avheel  25,  thereby  bringing  the  film 

35  absolutely  to  rest  at  the  same  moment  that 
an  opening  in  the  shutter  exposes  the  film 
and  will  then  pass  through  a  notch,  allow- 
ing the  tape-film  to  be  moved  forward  an- 
other step  Avhile  it  is  coATered  by  the  shut- 

40  ter.  To  aA*oid  the  danger  of  the  wheel  25 
moving  so  quickly  that  a  tooth  cannot  enter 
the  proper  notch,  a  laterally-projecting 
tooth  29  is  provided  adjacent  to  each  notch. 
When  a  tooth  29  strikes  a  tooth  24,  the  lat- 

45  ter  tooth  Avill  be  guided  by  the  tooth  29  into 
the  adjacent  notch  27. 

30  is  a  detent  spring  or  pawl  to  prevent 
backward  movement*  of  the  wheel  23. 

I  prefer  to  so  proportion  the  parts  above 

50  described  that  the  Avheel  23  is  at  rest  for 
nine-tenths  of  the  time  in  order  to  give  to 
the  sensitized  film  as  long  an  exposure  as 
practicable  and  is  moving  forward  one- tenth 
uf  the  time,  and  said  forward  movement  is 

55  made  to  take  place  thirty  or  more  times  per 
second,  preferably  at  least  as  high  as  forty- 
six  times  per  second,  although  the  rapidity 
of  movement  or  number  of  times  per  second 
may  be  regulated  as  desired  to  give  satisfac- 

30  tory  results.  The  longer  interATal  of  rest  of 
the  film  insures  a  good  impression  of  the  ob- 
ject projected  thereon  and  results  in  a  pic- 
ture having  clean  and  sharp  lines,  since  the 
film  has  sufficient  time  to  become  steady  and 

65  overcome  the  vibration  caused  bv  the  sudden 


and  rapid  motions  of  the  feed  mechanism. 
On  the  shaft  2G  or  on  any  suitable  shaft 
driven  by  the  motor  is  a  revolving  disk  31, 
serving  as  a  shutter  for  alternately  exposing 
and  covering  the  sensitiAre  film.  This  disk,  70 
Avhich  is  continuously  revolving,  is  provided 
Avith  six  or  any  other  suitable  number  of 
apertures  32  at  regular  intervals  around  it 
near  the  edge,  they  being  so  arranged  that 
one  of  the  apertures  passes  directly  between  75 
the  camera-lens  33  and  the  film  each  time 
the  film  is  brought  to  rest,  the  light-rays 
passing  through  the  opening  33'  and  falling 
on  the  film  half-way  between  the  reels  on 
which  the  film  is  wound.  80 

34  is  a  device  for  adjusting  the  camera- 
lens  toward  or  from  the  film,  and  35  is  a 
device  by  means  of  which  the  operator  can 
focus  the  camera  on  the  object  to  be- photo- 
graphed. 85 
•  Although  the  operation  has  been  partially 
indicated  in  the  description  of  the  apparatus 
it  av ill  now  be  set  forth  more  in  detail. 

The  apparatus  is  first  charged  with  a  sen- 
sitive tape  -  film   several   hundred   or  even  90 
thousands  of  feet  long  and  the  motor  is  set 
in  operation.     Since  the  spring  21   causes 
the  door  20  to  clamp. the  film,  as  already  de- 
scribed, the  loose  pulleys  7  18  slip  without 
pulling  said  film  along,  but  when. a  moving  95 
object — for  example,  a  man  gesticulating — 
is  placed  in  the  field  of  the  camera  and  the 
handle  22  is  pulled  the  film  is  released  and 
the  pulleys  operate  to  pull  the  same  along. 
At  the  same  time  the  reel  in  case  2  is  rotated   100 
to  wind  up  the  film,  thus  transferring  it 
from  the  reel  in  case  1  to  the  reel  in  case  2. 
This  movement  is  intermittent,  the  film  ad- 
vancing by  very  rapid  steps,  which  are  defi- 
nitely and  positively  controlled  by  means  105 
of  the   peculiar   detent   or  escapement   de- 
scribed, and  a   photograph  is  taken   after 
each  step. 

While  I  do  not  care  to  limit  myself  to  any 
particular  number  of  steps  per  second,  there  110 
should  be  at  least  enough  so  that  the  eye  of 
an  observer  cannot  distinguish,  or  at  least 
cannot  clearly  and  positiA^ely  distinguish,  at 
a  glance  a  difference  in  the  position  occupied 
by  the  object  in  the  successiAre  pictures,  as  115 
illustrated  in  Fig.  7.  A  less  speed  in  taking 
the  pictures  will  cause  a  trembling  or  jerky 
appearance  in  the  reproduced  picture.  When 
the  movement  of  the  object  being  photo- 
graphed has  ceased  or  the  desired  number  of  •  123 
photographs  has  been  obtained,  the  appara- 
tus is  stopped.  The  film  is  suitably  treated 
for  developing  and  fixing  the  pictures,  when 
positive  prints  therefrom,  Fig.  6,  can  be 
used  in  an  exhibiting  apparatus.  125 

What  I  claim  is — 

1.  An  apparatus  for  taking  photographs 
suitable  for  the  exhibition  of  objects  in  mo- 
tion, having  in  combination  a  camera  hav- 
ing a  single  stationary  lens;  a  single  sensi-  13* 
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tized  tape-film  supported  on  opposite  sides 
of,  and  longitudinally  movable  with  respect 
to.  the  lens,  and  having  an  intermediate  sec- 
tion crossing  the  lens;  feeding  devices  en- 
5  gaging  such  intermediate  section  of  the  film 
and  moving  the  same  across  the  lens  of  the 
camera  at  a  high  rate  of  speed  and  with  an 
intermittent  motion;  and  a  shutter  exposing 
successive  portions  of  the  film  during  the 
10  periods  of  rest,  substantially  as  set  forth. 

2.  An  apparatus  for  taking  photographs 
suitable  for  the  exhibition  of  objects  in  mo- 
tion, having  in  combination  a  camera  hav- 
ing a  single  stationary  lens;  a  single  sensi- 

15  tized  tape-film  supported  on  opposite  sides 
of,  and  longitudinally  movable  with  respect 
to,  the  lens,  and  having  an  intermediate  sec- 
tion crossing  the  lens;  a  continuously-rotat- 
ing driving-shaft;  feeding  devices  operated 

20  by  said  shaft  engaging  such  intermediate 
section  of  the  film  and  moving  the  same 
across  the  lens  of  the  camera  at  a  high  rate 
of  speed  and  with  an  intermittent  motion; 
and   a   continuously-rotating  shutter  oper- 

25  ated  by  said  shaft  for  exposing  successive 
portions  of  the  film  during  the  periods  of 
rest,  substantially  as  set  forth. 

3.  An  apparatus  for  taking  photographs 
suitable  for  the  exhibition  of  objects  in  mo- 

30  tion,  having  in  combination  a  camera  hav- 
ing a  single  stationary  lens;  a  single  sensi- 
tized tape-film  supported  on  opposite  sides 
of,  and  longitudinally  movable  with  respect 
to,  the  lens,  and  having  an  intermediate  sec- 

35  tion  crossing  the  lens;  a  continuously-rotat- 
ing driving- shaft;  feeding  devices  operated 
by  saic1  shaft  engaging  such  intermediate 
section  of  the  film  and  moving  the  same 
across  the  lens  of  the  camera  at  a  high  rate 

40  of  speeti  and  with  an  intermittent  motion;  a 
shutter  exposing  successive  portions  of  the 
film  during  the  periods  of  rest;  and  a  reel 
revolved  by  said  shaft  with  variable  speed 


4  5 


50 


60 


for  winding  the  film  thereon  after  exposure, 
substantially  as  set  forth. 

4.  An  apparatus  for  taking  photographs 
suitable  for  the  exhibition  of  objects  in  mo- 
tion, having  in  combination  a  camera  hav- 
ing a  single  stationary  lens ;  a  single  sensi- 
tized tape-film  supported  on  opposite  sides 
of,  and  longitudinally  movable  with  respect 
to,  the  lens,  and  having  an  intermediate  sec- 
tion crossing  the  lens;  feeding  devices  en- 
gaging such  intermediate  section  of  the  film 
and  moving  the  same  across  the  lens  of  the  55 
camera  at  a  high  rate  of  speed  and  with  an 
intermittent  motion,  said  feeding  devices 
comprising  means  proportioned  to  cause  the 
devices  to  so  advance  the  film  that  its  periods 
of  rest  shall  exceed  its  periods  of  motion : 
and  a  shutter  exposing  successive  portions 
of  the  film  during  the  periods  of  rest,  sub- 
stantially as  set  forth. 

5.  An" apparatus  for  taking  photographs 
suitable  for  the  exhibition  of  objects -in  mo- 

[  tion,  having  in  combination  a  camera  hav- 
:  ing  a  single  stationary  lens;  a  single  sensi- 
|  tized  perforated  tape-film  supported  on  op- 
j  posite  sides  of,  and  longitudinally  movable 
i  with  respect  to,  the  lens,  and  having  an  in- 
!  termediate  section  crossing  the  lens ;  feeding 
;  devices  provided  with  teeth  engaging  the 
I  perforations  of  such  intermediate  section  of 
!  the  film  and  moving  it  across  the  lens  of  the 
|  camera  at  a  high  rate  of  speed  and  with  an 
'  intermittent  motion;  and  a  shutter  exposing 
j  successive  portions  of  the  film  during  the 
periods  of  rest,  substantially  as  set  forth. 
In  testimony  whereof  I  have  signed  my 
i  name  to  this  specification  in  the  presence  of  80 
'■  two  subscribing  witnesses. 

THOMAS  A.  EDISON. 
Witnesses : 

Warren  H.  Small, 

F.  J.  Leonard. 
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To  all  whom  it  may  concern: 

Be  it  known  that  I,  Thomas  A.  Edison,  a 
citizen  of  the  United  States,  residing  at  Llew- 
ellyn Park,  in  the  county  of  Essex  and  State 
5  of  New  Jersey,  have  invented  a  certain  new 
and  useful  Improvement  in  Kinetoscopic 
Films,  (Case  No.  928,)  of  which  the  following 
is  a  specification. 
The  purpose  I  have  in  view  is  to  produce 

io  pictures  representing  objects  in  motion 
throughout  an  extended  period  of  time  which 
may  be  utilized  to  exhibit  the  scene  including 
such  moving  objects  in  a  perfect  and  natural 
manner  by  means  of  a  suitable  exhibiting  ap- 

15  paratus,  such  as  that  described  in  an  applica- 
tion filed  simultaneously  herewith,  (Patent  No. 
493,426,  dated  March  14, 1893. )  I  have  found 
that  it  is  possible  to  accomplish  this  end  by 
means  of  photography. 

20  In  carrying  out  my  invention  I  employ  an 
apparatus  for  effecting  by  photography  a  rep- 
resentation suitable  for  reproduction  of  a 
scene  including  a  moving  object  or  objects 
comprising  a  means,  such  as  a  single  camera, 

25  for  intermittently  projecting  at  such  rapid 
rate  as  to  result  in  persistence  of  vision  im- 
ages of  successive  positions  of  the  object  or 
objects  in  motion  as  observed  from  a  fixed  and 
single  point  of  view,  a  sensitized  tape -like 

a°  film,  and  a  means  for  so  moving  the  film  as  to 
cause  the  successive  images  to  be  received 
thereon  separately  and  in  single-line  sequence. 
The  movements  of  the  tape-film  are  intermit- 
tent, and  it  is  preferable  that  the  periods  of 

35  rest  of  the  film  should  be  longer  than  the  pe- 
riods of  movement.  • 

By  taking  the  photographs  at  a  rate  suffi- 
ciently high  as  to  result  in  persistence  of  vision 
the  developed  photographs  will,  when  brought 

\o  successively  into  view  by  an  exhibiting  appa- 
ratus, reproduce  the  movements  faithfully  and 
naturally. 

I  have  been  able  to  take  with  a  single  cam- 
era and  a  tape-film  as  many  as  forty-six  pho- 
ts tog*  aphs  per  second,  each  having  a  size  meas- 
ured iengthwise  of  the  tape  of  one  inch,  arid 
1  have  also  been  able  to  'hold  the  tape  at  rest 
for  nine-tenths  of  the  time;  but  1  do  not  wish- 
to  limit  the  scope  of  my  invention  to  this  Ijiph 


rate  of  speed  nor  to  this  great  disproportion  5° 
between  the  periods  of  rest  and  the  periods  of 
motion,  since  with  some  subjects  a  speed  as 
low  as  thirty  pictures  per  second  or  even  lower 
is  sufficient,  and  while  it  is  desirable  to  make 
!  the  periods  of  rest  as  much  longer  than  the  pe-  55 
\  riods  of  motion  as  possible  any  excess  of  the 
\  periods'  of  rest  over  the  periods  of  motion  is 
!  advantageous. 

In  the  accompanying  drawings,  forming  a 
I  part  hereof,  Figure  1  is  a  plan  view,  with  the  60 
I  top  of  the  casing  removed,  of  a  form  of  ap- 
j  paratus  which  I  have  found  highly  useful  for 
I  the  taking  of  the  photographs.     Fig.  2  is  a 
j  vertical  longitudinal  section  on  line  x  x  in  Fig. 
I  1.     Figs.  3  and  4  tire  enlarged  views  of  the  65 
j  stop  mechanism  of  the  photographing  appa- 
ratus.    Fig.  5  is  a  plan  View  of  the  shutter  for 
the  photographing  apparatus,  and  Fig.  6  is  a 
perspective  view  of  a  section  of  the  tape-film 
with  the  photographs  thereon. 

Referring  to  the  drawings,  3  indicates  the 
transparent  or  translucent  tape-film,  which 
before  the  apparatus  is  put  in  operation  is  all 
coiled  on  a  reel  in  the  sheet-metal  box  or  case 
1 ,  the  free  end  being  connected  to  an  empty 
reel  in  the  case  2.  The  film  3  is  preferably 
of  sufficient  width  to  admit  the  taking  of  pic- 
tures one  inch  in  diameter  between  the  rows 
of  holes  4,  Figs.  2  and  6,  arranged  at  regular 
intervals  along  the  two  edges  of  the  film,  and  80 
into  which  holes  the  teeth  of  the  wheels  5, 
Figs.  1  and  2,  enter  for  the  purpose  of  posi- 
tively advancing  the  film.  When  the  film  is 
narrow,  it  is  not  essential  to  use  two  rows  of 
perforations  and  two  feed- wheels,  one  feed-  85 
wheel  being  sufficient.  Said  wheels  are  mount- 
[  ed  on  a  shaft  6,  which  carries  a  loose  pulley 
!  7 —that  is,  a  pulley  f notional  ly  connected  to 
its  shaft  and  forming  a  yielding  mechanical 
connection^  This  pulley  is  driven  by  a  cord  9° 
or  belt  8  from  a  pulley  9  on  the  shaft  10,  which 
shaft  is  driven  by  means  of  the  beveled  gears 
•11  12.  The  wheel  12  is  preferably  driven  by 
an  electric  'motor  13,  which  when  the  appara- 
tus is  in  use  is  regulated  to  run  at  the  desired  95 
uniform -speed,  being  controlled  by  the  cen- 
-trifugal  governor  14  and  the  circuit-control- 
ler 15  in  a  well-known  manner.     On  the  shaft 


7° 


75 
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10  is  another  pulley  16,  which  is  connected  by 
a  cross-belt  17  to  a  pulley  18,  also  f  rictionaUy 
connected  to  its  shaft,  and  which  carries  the 
reel  to  which  .the  tape  is  connected  in  casing  | 
5  2.     The  film  passes  from  the  casing  1  through 
a  slit  formed  by  the  edge  19  and  the  sliding  j 
door  20,  which  is  normally  thrown  forward  i 
by  the  spring  21,  Fig.  2,  with  sufficient  force 
to  clamp  the  film  and  lipid  it  from  movement. 

io  When  the  door  20  is  retracted  by  pulling  on 
the  rod  or  string  22,  which  is  connected  to 
the  arm  22',  the  film  is  liberated  and  allowed 
to  advance.  Film-case  2  is  provided  with  a 
similar  door,  but  the  device  for  moving  the 

t$  door  is  cot  illustrated.     This  arrangement  of 
the  sliding  door  not  only  holds  the  film,  but 
it  tightly  closes  the  casing,  thus  excluding  j 
light  and  protecting  the  sensitive  film.    The 
casings  or  boxes  1  2  are  removable,  so  that  ( 

2o  they,  with  the  inclosed  film,  may  be  taken 
bodily  from  the  apparatus.  The  shaft  6,  here- 
tofore referred  to,  is  provided  with  a  detent 
or  stop-wheel  23,  the  form  of  which  is  most 
clearly  shown  in  Fi^s.  3  and  4.     The  wheel 

25  23  is  provided  with  a  number  of  projecting 
teeth  24,  six  being  shown,  which  teeth  are 
adapted  to  strike  successively  against  the  face 
of  the  cooperating  detent  or  stop-wheel  25  on 
the  shaft  26,  which  is  the  armature-shaft  of  the 

30  motor  or  a  shaft  which  is  constantly  driven 
by  the  motor.  The  wheel  25  has  a  corre- 
sponding -number  of  notches  27  at  regular  in- 
tervals around  its  periphery.  These  notches 
are  of  such  size  and  shape  that  the  teeth  24 

35  can  pass  through  them,  and  when  the  wheels 
23  and  25  are  rotated  in  the  direction  indi- 
cated by  the  arrows  each  tooth  in  succession 
will  strike  the  face  of  wheel  25,  thereby  bring- 
ing the  film  absolutely  to  rest  at  the  same  mo- 

40  ment  that  an  opening  in  the  shutter  exposes 
the  film,  and  will  then  pass  through  a  notch, 
allowing  the  tape-film  to  be  moved  forward 
another  step  while  it  is  covered  by  the  shut- 
ter.    To  avoid  the  danger  of  the  wheel  25 

45  moving  so  quickly  that  a  tooth  cannot  enter 
the  proper  notch,  a  laterally-projecting  tooth 
29  is  provided  adjacent  to  each  notch.  When 
a  tooth  29  strikes  a  tooth  24,  the  latter  tooth 
will  be  guided  by  the  tooth  29  into  the  adja- 

50  cent  notch  27. 

30  is  a  detent  spring  or  pawl  to  prevent  back- 
ward movement  of  the  wheel  23. 

I  prefer  to  so  proportion  the  parts  above  de- 
scribed that  the  wheel  23  is  at  rest  for  nine- 

55  tenths  of  the  time  in  order  to  give  to  the  sen- 
sitized film  as  long  am  exposure  as  practicable 
and  is  moving  forward  one-tenth  of  the  time, 
and  said  forward  movement  is  made  to  take 
place  thirty  or  more  times  per  second,  pref- 

60  erably  at  least  as  high  as  forty-six  times  per 
second,  although  the  rapidity  of  movment  or 
number  of  times  per  second  may  be  regulated 
as  desired  to  give  satisfactory  results.  The 
longer  interval  of  rest  of  the  film  insures  a 

65  good  impression  of  the  object  projected  there- 


on and  results  in  a  picture  having  clean  and 
sharp  lines,  since  the  film  has  sufficient  time 
to  become  steady  and  overcome  the  vibration 
caused  by  the  sudden  and  rapid  motions  of  the 
feed  mechanism.  On  the  shaft  26  or  on  any  70 
suitable  shaft  driven  by  the  motor  is  a  revolv- 
ing disk  31,  serving  as  a  shutter  for  alternately 
exposing  and  covering  the  sensitive  film. 
This  disk,  which  is  continuously  revolving,  is 
provided  with  six  or  any  other  suitable  num-  75 
ber  of  apertures  32  at  regular  intervals  around 
it  near  the  edge,  they  being  so  arranged  that 
one  of  the  apertures  passes  directly  between 
the  camera-lens  33  and  the  film  each  time  the 
film  is  brought  to  rest,  the  light-rays  passing  80 
through  the  opening  33'  and  falling  on  the 
film  half-way  between  the  reels  on  which  the 
film  is  wound. 

34  is  a  device  for  adjusting  the  camera-lens 
toward  or  from  the  film,  and  35  is  a  device  by  85 
means  of  which  the  operator  can  focus  the 
camera  on  the  object  to  be  photographed. 

Although  the  operation  has  been  partially 
indicated  in  the  description  of  the  apparatus, 
it  will  now  be  set  forth  more  in  detail.  90 

The  apparatus  is  first  charged  with  a  sen- 
sitive tape-film  several  hundred  or  even  thou- 
sands of  feet  long  and  the  motor  is  set  in  op- 
eration. Since  the  spring  21  causes  the  door 
20  to'  clamp  the  film,  as  already  described,  the  95 
loose  pulleys  7  18  slip  without  pulling  said 
film  along;  but  when  a  moving  object — for  ex- 
ample, a  man  gesticulating — is  placed  in  the 
field  of  the  camera  and  the  handle  22  is  pulled 
the  film  is  released  and.  the  pulleys  operate  to  100 
pull  the  same  along.  At  the  same  time  the 
reel  in  case  2  is  rotated  to  wind  up  the  film, 
thus  transferring  it  from  the  reel  in  easel  to 
the  reel  in  case  2.  This  movement  is  inter- 
mittent, the  film  advancing  by  very  rapid  105 
steps,  which  are  definitely  and  positively  con- 
trolled by  means  of  the  peculiar  detent  or  es- 
capement described,  and  a  photograph  is  taken 
after  each  step. 

While  I  do  not  care  to  limit  myself  to  any  no 
particular  number  of  steps  per  second,  there 
should  be. at  least  enough  so  that  the  eye  of 
an  observer  cannot  distinguish,  or  at  least  can- 
not clearly  and  positively  distinguish,  at  a 
glance  a  difference  in  the  position  occupied  by  1 1 5 
the  object  in  the  successive  pictures,  as  illus- 
trated in  Fig.  7.  A  less  speed  in  taking  the 
pictures  will  cause  a  trembling  or  ierky  ap- 
pearance in  the,  reproduced  picture.  '  When 
the  movement  of  the  object  being  photo-  120 
,  graphed  has  ceased  or  the  desired  number  of 
photographs  has  been  obtained,  the  apparatus 
is  stopped.  The  film  is  suitably  treated  for  de? 
veloping  and  fixing  the  pictures,  when  it  is 
ready  for  use  in  an  exhibiting  apparatus.  It  125 
will  be  observed  that  all  the  photographs'  on 
the  film  arc  taken  through  the  same  camera- 
lens,  which  results  in  such  a  uniformity  of  phc«- 
tographs  as  would  be  unattainable  were  thev 
photographs  talyCn  through  different  lenses.     Jjo 
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What  I  claim  is — 

1.  An  unbroken  transparent  or  translucent 
tape-like  photographic  film  having  thereon 
uniform  sharply-defiened  equidistant  photo- 

5  graphs  of  successive  positions  of  an  object  in 
motion  as  observed  from  a  single  point  of 
view  at  rapidly-recurring  intervals  of  time, 
such  photographs  being  arranged  in  a  continu- 
ous straight-line  sequence,  unlimited  in  nura- 
io  ber  save  by  the  length  of  the  film,  and  suffi- 
cient in  number  to  represent  the  movements 
of  the  object  throughout  an  extended  period  of 
time,  substantially  as  described. 

2.  An  unbroken  transparent  or  translucent 
15'  tape-like  photographic  film  provided  with  per- 
forated edges  and   having  thereon  uniform 


I  sharply  -  defined  equidistant  photographs  of 
'  successive  positions  of  an  object  in  motion  as 
\  observed  from  a  single  point  of  view  at  rap- 
i  idly-recurring  intervals  of  time,  such  photo- 
!  graphs  being  arranged  inacontinuousstniight- 
I  line  sequence,  unlimited  in  number  save  by 
i  the  length  of  the  film,  and  sufficient  in  nuiu- 
1  ber  to  represent  the  movements  of  the  object 
!  throughout  an  extended  jK'Hod  of  time,  sub- 
!  stantially  as  described. 

This  specification  signed  and  witnessed  this 
15th  day  of  December,  1903. 

THOMAS  A.  EDISON. 
Witnesses: 

Frank  L.  Dyer, 
Harry  (j.  Walters. 
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SPECIFICAT  ON  forming  part  of  Letters  Patent  No.  673,329,  dated  April  30, 1901. 

Application  filed  March  15,  1900.    Serial  No.  8,732.    (No  model.) 


Xo  all  whom  it  nt<afy  concern: 

Be  it  known  that  I,  Albert  E.  Smith,  a  citi- 
zen of  the  United  States,  residing  in  the  bor- 
ough of  Brooklyn,  in  the  city  of  New  York, 
5  in  the  county  of  Kiugs  and  State  of  New  York, 
have  invented  a  new  and  useful  Improvement 
in  Kinetoseopes,  of  which  the  following  is  a 
specification. 
My  invention  relates  tokinetostopicappa- 

io  ratus,  and  especially  to  the  type  of  apparatus 
designed  for  exhibiting  in  rapid  succession 
a  series  of  photographs  of  moving  objects 
whereby  the  motion  of  the  objects  is  appar- 
ently represented  on  a  screen1,  *and  more  par- 

15  ticularly  to  the  means  employed  for  adjusting 
the  film  whereby  it -may"  be  kept  in  proper 
position  with  reference  to  the  aperture  in  the 
diaphragm  opposite  the  source  of  light  and 
for  protecting  the  film  from  injury  in  itspas- 

20  sage  from  the  feed- roll  to  the  carrier. 

The  main  part  of  the  apparatus,  consisting 
of  the  feed-roll,  the  light  and  lenses,  the  guid- 
ing and  propelling  apparatus,  the  shutter- 
closing  apparatus,  and  the  means  for  prod  11  c- 

25  ing  the  necessary  intermittent  motion  of  the 
film,  are  well  known  in  the  art  and  form  no 
part  of  my  present  invention. 

In  the  usual  form  of  kiuetoscopes  known  to 
me  the  film-carrier  and  the  light-aperture  are 

30. fixed  with  respect  to  each  other,  except  in 
cases  where  the  intermittent  illumination  of 
the  film  is  produced  by  the  reciprocation  of 
one  or  the  other.  The  film-strip  is  usually 
provided  with  small  holes  at  its  edges  and  is 

35  drawn  forward  by  the  engagement  of  such 
holes  with  sprockets  or  spurs  on  drums  suit- 
ably placed  for  such  purpose  aud  intermit- 
tently rotated.  When  it  is  desired  to  use 
such  an  apparatus,  the  film  is  adjusted  from 

40  the  feed-roll  so  that  one  of  its  sections,  con- 
taining a  single  view,  is  directly  opposite  the 
light-aperture  in  the  diaphragm.  It  not  in- 
frequently happens  in  use,  however,  that  the 
rapid  motion  of  the  film  as  it  is  propelled  past 

45  the  apenure  causes  the  holes  on  its  edges  to 
spring  out  of  engagement  with  the. sprocket 
on  the  propelling-drum.  Thi*  immediately 
causes  the  picture  projected  on  the  screen  to 
bo  out  of  register  with  the  field  of  light  or 

50  mat  projected  on  the  screen  bv  the  passage 
of  the  light  through  the  aperture  in  the  dia- 


phragm aud  produces  the  effect  exhibited  in 
Figure  G  of  the  drawings,  where  parts  of  two 
sections  of  the  film  are  thrown  upon  the 
screen  instead  of  the  whole  of  one  section.  55 
Endeavors  have  been  made  to  obviate  this 
difficulty  by  adjusting  the  diaphragm  (and 
the  aperture)  with  respect  to  tjie  base  of  the 
apparatus;  but  this  tended  to  throw  the  mat 
up  or  down  on  the  screen,  and  possibly  out-  60 
side  of  the  field  of  vision  altogether,  because 
a  slight  displacement  of  the  aperture  means 
a  great  displacement  of  the  projected  mat  be- 
cause of  the  refract  ion  of  the  light  t  h rough  the 
lens.  Moreover,  such  methods  are  impractica-  65 
ble  by  reason  of  the  fact  that  an  accidental 
displacement  of  the  film  usually  takes  place 
when  it  is  being  rapidly  moved,  and  the  ex- 
hibition is  spoiled  if  the  performance  has  to 
be  stopped  to  make  such  a  nice  adjustment.  70 
There  is  also  a  form  of  apparatus  in  which 
the  film  is  not  provided  with  holes  on  its  edges, 
but  its  propulsion  is  secured  by  means  of  its 
passage  between  pairs  of  rollers.  In  such 
construction  an  adjustment  of  the  film  with  75 
respect  to  the  light  aperture  is  secured  by 
varying  the  distance  between  the  rollers  of 
one  pair,  and  thus  permitting  the  film  to  slip 
into  the  desired  position;  but  such  means  of 
adjustment  are  not  applicable  to  the  usual  80 
form  of  film.  It  was  desirable,  therefore,  to 
secure  the  relative  adjustment  of  the  sections 
of  the  perforated  film  and  the  light-aperture 
in  the  diaphragm  by  some  means  which  could 
be  employed  without  disturbing  the  action  of  85 
the  apparatus  or  stopping 'the  exhibition.  It 
is  the  purpose  of  my  invention  to  supply  such 
means,  and  this  I  do  by  separating  the  frame 
supporting  the  film-carrier  and  its  connected 
mechanism  from  the  support  for  the  dia-  90 
phragm  and  its  aperture  and  source  of  light- 
supply  and  providing  a  simple  means  of  mov- 
ing the  first-mentioned  frame  with  relation 
to  such  aperture,  even  while  the  motion  of 
the  film  is  continued,  the  film  and  the  act u at-  95 
ing  mechanism  therefor  being  mounted  upon 
the  ad  justing- frame. 

In  the  drawings,  Fig.  1  is  a  front  elevatiou 
of  my  improved  kiuetoscope  without  a  film, 
but  showing  the  means  for  carrying  the  film     00 
and  propelling  the  same.     Fig.  2  is  a  front 
elevation  of  the  same,  showing  the  film,  but 
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without  showing  the  actuating  mechanism 
of  the  film-rollers.  Fig.  3  is  a  partial  sec 
and  side  view  of  the  same,  showing  the  film- 
carrier  in  its  uppermost  position;  and  .Fig. 
5  4  is  a  similar  view  showing  the  film-carrier 
in  its  lowermost  position.  Fig.  5  is  a  verti- 
cil section  on  the  plane  of  the  line  5  5  in  Fig. 
4,  and  Fig.  C»  is  an  illustration  of  the  manner 
in  which  the  film  is  at  times  out  of  register 

io  with  the  light-aperture  in  the  diaphragm. 
In  the  drawings,  in  which  the  same  refer- 
ence-numerals refer  to  the  same  parts  in  all 
of  the  figures,  1  is  an  upright  frame  or  board 
on  which  my  apparatus  is  mounted.     Above 

15  it  is  mounted  in  any  suitable  manner  a  feed 
or  supply  roll  2  of  the  film  3,  on  which  the 
pictures  have  been  made  in  successive  sec- 
tions 3a  3b  3C  3d,  <fcc.  From  the  feed-roll  2 
the  film  3  passes  to  the  film -carrier  4.     This 

ao  carrier  is  made  up  of  a  frame  5,  consisting  of 
two- standards  5a  and  ob,  made  of  cast  metal 
or  other  suitable  material  and  provided  at 
proper  places  with  apertures  which  form  jour- 
nals for  the  axles  of  the  several  drums,  roll- 

25  ers,  and  gear-wheels  mounted  thereon.     The 
two  standards  5a  and  5b  are  connected  to- 
gether by  cross-pieces  5C  and  od,  so  as  to  make 
the  frame  5  rigid. 
A  bracket  6,  projecting  from  the  upper  part 

30  of  the  standard  5b,  affords  a  suitable  bearing 
for  the  axle  20  of  a  guide-sprocket  drum  20a 
and  one  of  the  cog-wheel  pinions  which  actu- 
ates the  said  ^uide-sprocket  drum. 
The  standards  5a  and.  5b  are  rigidly  bolted 

35  or  otherwise  secured  by  means  of  screws  5e  to 
a  rectangular  frame  7,  consisting  of  two  ver- 
tical pieces  7a  and  7b,  provided  with  longi- 
tudinal vertical  slots~7cand  7d,  adapted  to  re- 
ciprocate with  tongues  S\  projecting  from  the 

40  edges  of  a  guide-plate  8,  rigidly  secured  to 
the  frame  1  of  the  apparatus  by  \  cans  of  the 
screws  8b. 

The  frame  7  is  provided  at  about  the  cen- 
ter of  its  upper  edge  with  the  vertical  rack  9, 

4.5  adapted  to  engage  with  the  teeth  of  a  segmen- 
tal pinion  9%  mounted  upon  an  axle  9b,  adapt- 
ed to  oscillate  in  suitable  bearings  secured  to 
the  frame  of  the  apparatus,  the  movement  of 
the  axle  being  secured  by  means  of  a  handle 

50  10  or  similar  suitable  means. 

The  frame  7  is  provided  with  a  stop  11,  con- 
sisting of  a  threaded  rod  placed  within  a 
threaded  aperture  in  the  lowermost  member 
of  the  frame  and  adapted  to  abut  against  the 

55  fixed  plate  8  when  the  film-carrier  has  reached 
its  uppermost  position. 

The  post  or  standard  12  projects  outward 
from  the  plate  8  and  supports  at  its  outer  ex- 
tremity a  vertical  diaphragm  12a,  provided 

60  with  an  aperture  12' ,  through  which  the  light 
intended  to  illuminate  the  picture  formed  by 
the  representations  upon  the  film  is  adapted  to 
pass.  In  front  of  this  diaphragm  12*  and 
mounted  upon  the  standards  5a  and  5b  is  a  flat 

65  friction-plate  13,  and  in  the  front  of  this  is  a 
friction-plate  14,  swung  upon  a  pintle  14a,  se- 
cured in  bearings  upon  the  standard  5\    This 


friction-plate  14  is  supplied  on  its  inner  or  un- 
der side  with  two  friction-spring  strips  14b, 
adapted  to  press  agaiust  the  film  3  when  the  70 
latter  is  in  position  and  against  the  surface  of 
the  plate  13  when  it  is  ndt.  In  an  aperture  in 
this  plate  14  is  mounted  a  guide-roller  15,  its 
axlerestingin  bearings  formed  by  two  slotted 
brackets  secured  to  the  outside  of  the  plate  75 
and  held  in  position  within  the  slots  of  those 
brackets  by  two  spriugs  14c,  adapted  to  press 
against  the  axis  of  the  roller. 

Monnted  upon  the  sides  of  the  film-carrier 
is  a  train  of  gearing  consisting  of  an  actuat-  80 
ing- wheel  16,  (rotated  by  means  of  a  suitable 
handle  16a  or  other  source  of  power,)  two 
pinions  16b  and  16c,  a  cog-wheel  16d,  and  the 
actuating  cog-wheel  16e  of  the  guide-sprocket 
20*.  The  pinion  16b  is  mounted  upon  an  axle  85 
16f,  adapted  to  rotate  in  a  bearing  formed  by 
an  aperture  in  the  standard  5a  and  provided 
at  its  opposite  extremity  with  a  second  cog- 
wheel 16s,  adapted  to  mesh  with  another  pin- 
ion 16h,  which  in  turn  communicates  motion  90 
to  an  axle  16l,  adapted  to  rotate  in  bearings 
.formed  by  suitable  apertures  in  the  stand- 
ards 5a  and  5b,  upon  which  axle  are  mopnted 
a  Geneva  gear  16 J  and  a  beveled  pinion  16k. 
The  Geneva  gear  16J  intermittently  rotates  95 
an  axle  161,  mounted  in  bearings  formed  in 
the  standards  5a*ind  5b  below  the  axle  16l. 
Upon  this  axle  161  is  mounte.d  the  sprocket- 
drum  17a,  directly  baefcof  the  guide-roller  15 
and  provided  with  the  sprockets  17b,  which  ;oo 
engage  with  the  holes  in  the  film-strip  and 
cause  its  intermittent  downward  motion.  The 
beveled  pinion  16k  meshes  with  another  bev- 
eled pinion  19,  mounted  upon  the  outer  end 
of  a  shaft  revolving  iu  a  bearing  provided  105 
by  a  bracket  secured  to  the  standard  5a,  and 
which  shaft  actuates  a  revolving  shutter  19a, 
which,  rotating  iu  a  vertical  plane,  intermit- 
tently cuts  off  the  light  from  the  source  of 
illumination  to  the  aperture  12b  in  the  dia-  no 
phragm  12a.  The  Geneva  gear  and  shutter 
and  their  connections  are  well-kuown  con- 
structions and  form  no  part  of  my  invention. 
A  guide-sprocket  drum  20a  is  mounted  above 
the  friction-plate  14  at  the  inner  end  of  the  115 
axle  20,  and  a  guide-roller.  20b,  grooved  to  ad- 
mit of  the  passage  of  the  projecting  sprock- 
ets on  the  drum  ?0a,  is  mounted  upon  an  axle 
supported  by  the  bracket  20c,  hinged  in  turn 
vto  two  standards  20m  and  20",  mounted  upon  120 
the  cross-piece  5d.  The  bracket  20c  is  held 
downward  by  means  of  the  spring  20d,  thus 
pressing  the  guide  -  roller  20b  against  the 
sprocket-drum  20a. 

In  the  actual  operation  of  the  machine  the  125 
film  3  passes  from  the  feed  -  roll  2  to  the 
sprocket-guide  20a,  where  the  holes  in  the  side 
of  the  film  engage  the  sprockets  on  that  guide, 
the  film  being  held  against  the  drum  by  the    , 
guide-r6ll  2T)1',  under  which  it  passes.     It  then  130 
passes  over  a  loose  roller  21,  between  the  fric- 
tion-plates 13  and  14,  and  under  the  roller  15 
to  the  sprocket-drum  17*,  which  by  its  inter- 
mittent forward  motion,  communicated  to  it 
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by  the  Geneva  gear  16j,  is  adapted  to  pull  the 
film  downward  and  to  bring  each  of  its  sec- 
tions in  succession  opposite  the  aperture  12b 
in  the  stationary  diapbragm  12*.  It  some- 
5  times  happens  that  the  film,  being  composed 
of  stiff  celluloid,  springs  backward  in  its  pas- 
sage from,  the  feed-roll  2  to  the  guide-sprocket 
20*.  It  is  then  apt  to  strike  against  the  ad- 
justing-pinion 9a.     In  order  to  avoid  the  in- 

io  jury  which  might  result  from  such  action,  I 
have  provided  a  shield  over  the  pinion,  con- 
sisting of  two  elastic  pieces  of  metal  22  and 
22*,  which,  beinsr  placed  between  the  film  and 
the  pinion,  effectually  prevents  any  contact 

15  between  them. 

The  manner  of  operating  this  apparatus  in 
making  an  exhibition  is  as  follows:  The  film 
is  first  adjusted  upon  the  sprockets  of  the 
guide  20*  and  drum  17*  by  means  of  the  holes 

20  in  the  side  of  the  film,  so  that  one  of  the  sec- 
tions of  the  film  coincides  with  the  aperture 
12b  in  the  diaphragm  12*.  The  actuating- 
gear  being  then  set  into  operation,  an  inter- 
mittent rotary  motion  is  communicated  to  the 

25  lower  sprocket-drum  17*  and  the  film  is  drawn 
downward,  so  that  each  successive  section  is 
brought  in  front  of  the  aperftire  12b  in  the 
diaphragm  12*  and  permitted  to  rest  there  for 
an  instant,  the  revolving  shutter  19*  shutting 

30  off  the  light  which  otherwise  would  pass 
through  the  aperture  12b.  The  rapid  projec- 
tion of  the  pictures  upon  the  successive  sec- 
tions of  the  film  causes  the  illusion  of  the  rep- 
resentation  of    a   moving  scene  upon    the 

35  screen.  Now  if  during  the  course  of  the  exhi- 
bition it  happens  that  the  film  should  buckle 
and  spring  away  from  the  sprocket-guide  20* 
when  it  is  drawn  forward  again  by  the  mo- 
tion of  the  sprocket-drum  17*  it  misses  one  of 

40  the  sprockets  in  the  guide  20*  and  then  the 
sections  of  the  film  will  no  longer  coincide 
or  register  with  the  aperture  12b  in  the  dia- 
phragm 12*.  It  will  be  remembered,  however, 
that  the  diaphragm  12*  is  fixed.    If,  therefore, 

45  the  handle  10,  which  actuates  the  pinion  9*, 
be. moved  so  as  to  bring  the  sections  of  the 
film  as  they  are  moved  forward  again  in  co- 
incidence with  the  aperture  12b  in  the  dia- 
phragm 12*,  the  mischief  has  been  remedied 

50  and  the  picture  no  longer  appears  to  be  out 
of  registry.  It  will  be  observed  also  that  as 
the  actuating  mechanism  of  the  film  is  all 
mounted  upon  the  movable  frame  4  no  cessa- 
tion of  the  forward  motion  of  the  film  needs 

55  to  take  place  while  the  adjustment  referred 
to  is  being  made,  a  result  which  prior  to  my 
invention  had  not  been  accomplished. 
What  I  claim  as  new  is — 
1.  In  a  kinetoscope,  the  combination  with  a 

60  fixed  apertured  diaphragm,  of  a  frame  adapt- 


ed to  carry  the  picture-film,  actuating  mech- 
anism for  the  film,  such  mechanism  being  car- 
ried by  said  frame,  and  means  for  adjusting 
the  position  of  the  frame,  the  film  and  the  ac- 
tuating mechanism  with  respect  to  the  dia-  65 
phragm. 

2.  In  a  kinetoscope,  the  combination  with  a 
fixed  apertured  diaphragm,  of  a  frame  adapt- 
ed to  carry  the  picture-film  and  its  actuating 
mechanism,  and  means  for  adjusting  the  po-  70 
sition  of  the  frame  with  respect  to  the  dia- 
phragm, consisting  of  a  rack  secured  to  the 
frame,  a  fixed  pinion  adapted  to  mesh  with 
the  rack  and  means  for  rotating  the  pinion. 

3.  The  combination  in  a  kinetoscope  of  a  75 
movable  frame  adapted  to  carry  a  picture- 
film  and  its  propelling  mechanism  and  pro- 
vided with  a  rack,  with  a  fixed  diaphragm 
having  a  light-aperture  and  a  support  for  said 
diaphragm,  guides  adapted  to  control  the  di-  80 
rection  of  motion  of  the  frame  and  a  pinion 
adapted  to  actuate  the  rack  and  frame. 

4.  In  a  kinetoscope,  the  combination  with  a 
fixed  diaphragm  provided  with  an  aperture 
adapted  to  admit  of  the  passage  of  the  light,  85 
and  film-actuating  mechanism,  of  means  for 
adjusting  the  position  of  a  picture-carrying 
film  with  respect  to  the  aperture,  consisting 

of  a  movable  frame  upon  which  are  mounted 
the  film  and  its  said' actuating  mechanism,  90 
said  frame  bei"ng  designed  to  move  the  film 
with  relation  to  the  diaphragm,  guides  adapt- 
ed to  control  the  direction  of  the  movement 
of  said  frame  and  means  for  producing  said 
movement.  95 

5.  In  a  kinetoscope,  a  frame  adapted  to 
carry  the  film,  propelling  mechanism  for  the 
film  also  carried  by  said  frame,  a  frame  adapt- 
ed to  carry  the  diaphragm  and  its  light-aper- 
ture and  means  for  adjusting  the  relative  po-  100 
sitions  of  the  two  frames  and  holding  them 

in  position  after  adjustment,  the  film  and  the 
light-aperture  being  moved  one  in  relation  to 
the  other  in  the  frame  adjustment. 

G.  In  a  kinetoscope,  a  frame  adapted  to  105 
carry  the  film  and  its  propelling  mechanism, 
a  frame  adapted  to  carry  the  diaphragm  and 
its  light- aperture  and  means  for  adjusting 
the  relative  positions  of  the  two  frames  and 
holding  them  in  position  after  adjustment,  no 
consisting  of  a  rack  secured  to  one  frame  and 
a  pinion  secured  to  the  other  and  having  an 
operating-handle. 

Witness  my  hand  this  13tb  day  of  March, 
1900,  in  the  presence  of  two  subscribing  wit-  115 
nesses. 

ALBERT  E.  SMITH. 

Witnesses: 

J.  Stuart  Blackton, 
Wm.  T.  Rock. 
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To  all  whom  it  may  concern: 

Be  it  known  that  I,  Albert  E.  Smith,  a  citi- 
zen o£  the  United  States,  and  a  resident  of 
Brooklyn,  in  the  county  of  Kings  and  State  of 
New  York,  have  invented  certain  new  and  use- 
ful Improvements  in  Kinetoscopes,  of  which 
the  following  is  a  specification. 

My  invention  relates  to  moving-picture  ma- 
chines; and  its  novelty  consists  in  the  means 
employed  to  prevent  or  disperse  theflieker  of 
the  picture  projected  upon  the  screen.  In 
machines  of  this  class  comprising  an  inter- 
mittently-moving film  actuated  by  means  of 
sprocket-wheels  or  similar  mechanism,  where- 
by a  continuous  film  is  forced  intermittently 
forward  in  front  of  a  film-aperture  through 
which  the  light  passes,  a  shutter  is  commonly 
employed  to  conceal  from  the  observer  the 
movement  of  the  film  from  one  of  its  posi- 

20  tions  of  rest  to  the  ooag  position  of  rest. 
This  shutter  is  usually  made  in  the  form  of 
a  sector  constituting  a  revolving  diaphragm 
actuated  by  gearing  from  the  operating-crank 
of  the  machine,  and  it  is  sc  timed  as  to  inter- 

25  eept  the  light  as  the  picture  is  moved.     If 
this  shutter  is  not  employed,  the  motion  of 
the  film  from  one  position  of  rest  to  another 
causes  the  picture  projected  upon  the  ma-  j 
chine  to  look  streaked  and  blurred, as  though 

30  the  colors  had  run.  When,  however,  the  shut- 
ter is  emploN'ed,  although  the  difficulty  re- 
ferred to  is  obviated  another  arises — viz.,there 
occurs  a  flicker  on  the  picture,  which  produces 
a  most  unpleasant  impression  upon  the  ob- 

35  server.  Persons  skilled  in  this  art  have  long 
tried  to  overcome  this  flicker,  but  so  far  as  I 
know  have  not  measurably  succeeded.  The 
purpose  of  ray  invention  is  to  lessen  or  dissi- 
pate it, and  although  I  do  not  entirely  remove 

40  it  I  do  reaiove  so  much  of  it  that  its  disagree- 
able features  are  done  away  with. 

I  accomplish  the  purpose  stated  by  inter- 
posing in  the  path  of  the  light  between  the 
source  of  illumination  and  the  screen  upon 
which  the  picture  is  projected  means  for  very 
rapidly  and  intermittently  intercepting  the 
light.  By  "rapidly''  I  mean  rapidly  as  com- 
pared with  the  rate  of  motion  of  the  film,  so 
that  the  light  is  cut  off  from  four  to  twelve 
times  during  each  period  of  rest  of  the  film. 
I  do  not  confine  myself  to  these  precise  lim- 
its of  interception,  but  I  give  them  as  exara- 
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pies.  Four  is  probably  too  slow,  but,  never- 
theless, will  produce  an  appreciable  effect. 
Eight  I  have  found  to  be  a  good  number.  I 
do  not  wish  to  limit  myself  either  to  any  par- 
ticular size  or  shape  of  shutter.  I  have  found 
that  a  disk  of  one  hundred  and  eighty  de- 
grees for  some  subjects  is  advantageous, 
while  a  smaller  disk  is  better  for  others.  In  60 
the  case  of  pictures  of  any  particular  class 
the  size  and  shape  of  the  disk  will  have  to  be 
determined  by  previous  experiment.  The 
means  which  I  employ  for  this  purpose  con- 
sists of  a  shutter  mounted  to  revolve  in  a  65 
plane  at  right  angles  to  the  path  of  the  light, 
which  path  it  crosses  a  number  of  times  while 
ihe  film  is  at  rest.  This  shutter  is  actuated 
by  intermediate  multiplying-gearing  driven 
from  the  crank  of  the  apparatus.  Of  course  70 
the  effect  of  such  numerous  intersections  of 
the  light  is  to  lessen  somewhat  the  amount  of 
illumination,  but  italso  lessens  the  flicker  re- 
ferred to. 

The  principle  upon  which  my  invention  is  75 
based  seems  to  be  that  the  eye  of  the  observer 
becomes  so  accustomed  to  the  rapid  inter- 
mission of  the  illumination  by  the  revolution 
of  the  shutter  referred  10  that  when  the  main 
shutter  is  moved  wheu  the  film  is  moved  80 
from  one  position  to  another  such  movement 
of  the  main  shutter  is  not  particularly  no- 
ticed, and  the  only  perceptible  effect  to  the 
observer  is  a  slight  but  general  toning  down 
of  the  picture. 

In  the  accompanying  drawings,  Figure  1  is 
a  side  elevation  of  the  multi ply i rig-gear  by 
which  the  two  shutters  are  rotated,  the  shut- 
ters themselves  being  shown  in  dotted  out- 
line. Fig.  2  is  an  elevation  and  partial  sec- 
tion of  the  same,  only  a  portion  of  the  shut- 
ters being  shown.  Figs.  3,  -1,  0,  and  6  repre- 
sent different  relative  positions  of  the  film 
and  the  two  shutters  as  the  latter  are  rotated. 

Tho  machines  of  the  class  to  which  my  in- 
vention relates  are  made  of  different  forms  by 
different  makers.  One  approved  form  of  tho 
apparatus  is  shown  aud  described  in  Letters 
Patent  of  the  United  States  No.  073,329,  is- 
sued to  me  April  30,  1001,  and  reference  is  100 
made  to  that  patent  for  the  details  of  the 
mechanism  not  directly  connected  with  tho 
subject-matter  of  this  application.  Iu  tho 
Letters  Patent  referred  to  there  is  shown  the 


35 


90 


95 


744,251 


film-propelling  mechanism,  the  surrounding 
parts,  and  the  shutter  to  which  I  have  above 
referred.  This  shutter  is  rotated  at  such  a 
rate  of  speed  and  is  so  timed  that  it  intercepts 
5  the  light  just  as  the  film  is  moved  from  one 
position  of  rest  to  another.  The  means  for 
rotating  it  consists  cf  a  pinion  actuated  by 
suitable  gearing,  which  in  turn  is  actuated 
from  the  handle  of  the  machine.     This  mech- 

ic  anism  is  quite  fily  described  in  the  patent 
above  referred  to,  and  such  description  need 
not  be  repeated  here. 

In  the  drawings,  19a  is  the  shutter  adapted 
by  its  rotation  to  intermittently  cut  off  the 

15  light  from  the  film  as  it  is  moved  from  one 
position  of  rest  to  another,  and  19  is  the  actu- 
ating-pinion.  This  shutter  is  preferably 
made  in  the  form  of  a  sector  of  a  circle  and 
of  light  flexible  metal.     Mounted  upon  the 

20  same  shaft  as  the  shutter  19a  is  the  second 
shutter  29a,  rotated  by  the  pinion  29.  This 
pinion  29  moves  any  desired  number  of  times 
faster. than  the  pinion  ]9.  Consequently  the 
shutter  29a  rotates  that  much  faster  and 

?5  passes  the  larger  number  of  times  past  the 
light-aperture  of  the  machine  and  intercepts 
the  light  that  much  oftener. 

Successive  sections  of  the  film  are  desig- 
nated 1,  2,  and  3.    It  will  be  understood  that 

33  each  of  these  sections  displays  a  picture.  Iu 
Figs.  3,  4,  5,  and  G  the  shutter  19*  is  shown 
in  the  several  successive  positions  which  it 
would  assume  if  it  were  revolving  in  the  same 
direction  as  the  hands  of  a  watch.     Now  while 

J5  it  has  been  moving  from  the  position  shown 
in  Fig.  3  to  that  shown  in  Fig.  6  and  the  film 
has  been  stationary  the  shutter  29  will  have 
rotated  several  times,  depending  upon  the  re- 
lation of  the  actuating- gears  19  sad  29,  and 

\o  will  have  been,  for  instance,  during  this  time 
in  the  positions  shown  in  the  several  figures 
with  respect  to. that  of  the  shutter  19a. 

In  Fig,  7  is  shown  the  position  of  the  shut- 
ter 19a  just  as  the  film  is  being  moved  down- 

IS  ward  to  a  new  position,  this  shutter  inter- 
cepting the  light  while  the  motion  is  taking 
place  and  the  section  2  is  moving  from  the 
position  it  occupied  to  the  position  which 
section  1  has  occupied.    In  the  meantime  the 

50  shutter  29a  continues  to  rotate,  whether  it 
actualty  intercepts  the  light  at  that  particu- 
lar moment  being  immaterial. 

The  shutter  29a  may  of  course  be  placed 
at  any  other  point  in  the  path  of  the  light 

55  from  the  source  of  illumination  to  the  screen 
on  which  the  picture  is  projected.     I  have 


found  it  convenient,  however,  to  place  it  in 
close  proximity  to  the  shutter  19a  and  to  ac- 
tuate .t  from  the  same  mechanism.  Of  course 
the  rotation  of  the  shutter  29a  is  actually  con-  6o 
tinuous;  but  its  interception  of  the  light  is 
intermittent,  because  it  only  passes  the  beam 
of  light  during  a  portion  of  its  revolution. 

Other  means  than  a  revolving  shutter  may 
be  employed  to  carry  out  the  principles  of  65 
my  invention ;  but  I  regard  any  such  means 
as  an  equivalent  if  it  has  the  functional  ef- 
fect of  rapidly  (as  compared  with  the  move- 
ment of  the  film)  and  intermittently  inter- 
cepting the  light  passing  through  the  film,  70 
and  thus  reducing  the  flicker  upon  the  screen. 

Having  described  mj7  invention,  what  I 
claim  as  new  is — 

1.  In  a  moving-picture  machine  an  inter- 
mittently-moving shutter  adapted  to  screen  75 
the  film  while  it  is  being  moved  from  one  po- 
sition to  another,  and  means  interposed  be- 
tween the  source  of  light  and  the  screen 
adapted  to  intermittently  intercept  the  light 
consisting  of  a  shutter  moving  much  more  So 
rapidly  than  the  first-named  shutter. 

2.  In  a  moving-pictnre  machine,  a  shutter 
adapted  to  screen  the  film  while  it  is  being 
moved  from  one  position  to  another,  a  second 
shutter  adapted  to  intermittently  intercept  85 
the  light  while  the  film  is  at  rest,  a  shaft 
common  to  both  of  said  shutters  and  actuat- 
ing mechanism  for  said  shutters  operating  to 
drive  the  second  shutter  at  a  higher  rate  o£ 
speed  than  the  first-mentioned  shutter.  90 

3.  In  a  moving-picture  machine,  two  rela- 
tively movable  shutters  and  mechanism  for 
operating  said  shutters  at  different  speeds, 
for  the  purpose  set  forth. 

4.  In  a  moving-picture  machine,  a  plurality  95 
of    relatively    movable    light- intercepting 
means  and  means  for  operating  the  same  at 
different  speeds,  for  the  purpose  specified. 

5.  In  a  moving-picture  machine,  two  rela- 
tively movable  shutters,  each  the  sector  of  a  roc 
circle  and  one  larger  than  the  other,  and 
mechanism  for  actuating  *he  same,  said 
mechanism  operating  to  move  one  of  the 
same  much  more  rapidly  than  the  other. 

Witness  my  hand  this. 3d  day  of  March,  105 
1903,  at  the  city  of  New  York,  in  the  county 
and  State  of  New  York. 

ALBERT  E.  SMITH. 

Witnesses: 

Herman  Meyer, 
Ernest  II.  Koise. 
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To  all  whom  it  may  concern: 

Be  it  known  that  I,  Albert  E.  Smith,  a  citi- 
zen of  the  United  ^States,  and  a  resident  of 
Brooklyn,  in  the  county  of  Kings  and  State  of 
5  New  York,  have  invented  certain  new  and  use- 
ful Improvements  in  Kinetoscopes,  of  which 
the  following  is  a  specification. 

My  invention  relates  to  kinetoscopes;  and 
its  novelty  consists  in  the  construction  and 

io  mode  of  operation  of  sundry  parts,  as  will  be 
more  fully  hereinafter  pointed  out. 

In  the  drawings,  Figure  1  is  a  central  ver- 
tical section  and  partial  side  elevation  of  a  ma- 
chine embodying  my  improvements.     Fig.  2 

15  is  a  section  and  partial  plan  view  of  the  gear- 
ing and  gear-box  and  a  side  elevation  of  the 
revolving  shutters,  and  Fig.  3  is  a  front  view 
of  the  intermittent  gearing  with  the  front 
cover  of  the  gear-box  removed, 

20  In  Letters  Patent  of  the  United  States  No. 
673.329,  granted  to  me  April  30,  1901,  there 
is  shown  and  described  a  kinetoscope  of  the 
general  type  and  style  of  my  apparatus,  and 
I  refer  to  that  patent  for  a  full  description  of 

25  the  details  and  common  features  of  the  appa- 
ratus. 

In  the  drawings,  1  is  the  film  fed  from  an 
upper  supply-roll,  (not  shown,)  passing  un- 
der the  upper  sprocket-drum  11,  above  the 

30  guide-roll  12,  and  bending  outward  and  then 
passing  down  in  front  of  the  guide-roll  13  and 
thence  down  to  the  lower  sprocket-drum  11*. 
While  taking  this  course  the  film  1  passes  in 
front  of  the  light-aperture  2  and  is  preferably 

35  held  in  proper  relation  thereto  by  suitable 
spring -pressed  strips  or  devices  15,  which' 
bear  upon  the  edges  of  the  film  where  the 
sprocket-wheels  are  situated  and  do  not  bear 
upon  any  portion  of  its  surface  displaying  the 

40  picture.  A  means  which  may  desirably  be 
employed  to  hold  said  plates  yieldingly  against 
the  film  comprises  a  plate  14ft,  having  an  ap- 
erture 14b  registering  with  the  light-aperture 
of  the  machine   and   provided   with  coiled 

45  springs  14'  suitably  connected  therewith  and 
with  sail  strips  15. 

Mounted  at  one  side  of  thefr.  neof  the  ap- 
paratus is  an  air-tigbt  case  5,  consisting  of 


bottom  panels,  side  and  edge  panels,  and  a 
front  cover  secured  in  place  by  screws  or  any  50 
other  suitable  means.  Within'this  case  is  ar-. 
ranged  the  intermittent  gearing.  It  consists, 
first,  of  the  actuating-wheel  6a,  caused  to  ro- 
tate by  the  rotation  of  the  shaft  6\  upon  which 
it  is  mounted  and  provided  with  a  fixed  pro-  55 
jecting  pin  or  roller  6C. 

Mounted  on  a  shaft  60  parallel  with  the 
shaft  6b  is  a  disk  or  wheel  61,  provided -jwith 
four  radial  slots  62,  adapted  to  engage  with 
the  pin  or  roller  6°,  and  also  having  peripheral  60 
bearing-surfaces  65  between  the  slots.     As 
the  actuating-wheel  6a  rotates  the  movement 
of  the  pin  6°  turns  the  disk  or  wheel  61  one- 
fourth  of  a  revolution  while  this  pin  is  ac- 
tually engaged  in  the  radial  slot  62.     The  disk  65 
or  wheel  61  then  remains  at  rest  until  the  pin 
comes  around  again  and  engages  with  the  next 
slot  62.     A  spring  63,  provided  with  a  lug  or 
peg  64,  is  so  arranged  as  normally  to  press 
against  the  peripheral  bearing-surfaces  65  of  70 
j  the  wheel  or  disk  during  the  movement  of 
j  said  wheel  or  disk  and  upon  the  completion 
j  of  said  movement  engages  the  contiguous  slot 
1  62.     By  this  most  simple .  and  inexpensive 
I  means  the  movement  of  said  wheel  or  disk  is  75 
steadied  and  accidental  rotation  thereof  pre- 
•  vented.     As  said  disk  or  wheel  is  mounted  on 
\  a  shaft  60  the  movement  of  which  controls 
I  the  movement  of  the  film,  it  will  be  seen  that 
the  operation  of  the  latter  is  similarly  stead-  80 
ied.   By  this  means  a  continuous  rotary  motion 
i  of  the  wheel  6a  imparts  an  intermittent  rotary 


motion  to  the  wheel  61 .  The  air-tight  casing  5 
is  designed  to  protect  this  gearing  from  acci- 
dental injury,  dust,  and  dirt.  85 

The  shutters  19*  and  29a  and  their  connec- 
tions form  the  subject-matter  of  an  applica- 
tion for  Letters  Patent  of  the  United  States, 
Serial  No.  146,214,  filed  by  me  March  5, 1903, 
and  consequently  they  will  not  be  described  90 
in  "his  connection  further  than  to  call  atten- 
tio  to  the  fact  that  the  shaft  6b  is  suitably 
geared,  as  shown  generally  at  A  in  Figs.  1 
an"  6,  within  the  main  casing  of  the  appara- 
ttu  with  the  shutters  and  extends  outward  95 
•yh  the  side  ox  said  main  casing  aad  ia 
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provided  outside  the  same  with  the  actuating- 
wheel  6',  above  referred  to. 
What  I  claim  as  new  is— 

1.  In  a  kinetoscope,  a  gearing  comprising  a 
5  shaft,  acontinuously-rotatable  wheel  mounted 

thereon  and  provided  with  a  pin,  a  second 
shaft,  a  wheel  mounted  on  said  second  shaft 
and  provided  with  radial  slots  adapted  to  en- 
gage with  the  pin  of  the  first  wheel  and  a 
to  yieldably-supported  holding-lug  engaging  the 
periphery  of  said  wheel. 

2.  In  a  kinetoscope,  the  combination  with  a 
main  casing  or  frame,  shutter  therein  and 
film-carriers,  of  a  pair  of  shafts,  one  of  which 

15  is  geared  within  the  casing  with  said  shutter 
and  the  other  of  which  controls  the  movement 
of  the  film,  each  of  said  shafts  extending  from 
the  interior  of  the  main  frame  outward  to  the 
exterior  thereof,  means  located  outside  said 

20  casing  for  transmitting  movement  from  one 
shaft  to  the  other  and  causing  the  film-con- 
trolling shaft  to  move  intermittently,  and  a 
supplemental  casing  attached  to  the  main  cas- 
ing and  inclosing  said  means  and  the  outer 

25  ends  of  said  shafts. 

3.  Means  for  intermittently  actuating  the 
film  of  a  kinetoscope,  comprising  a  continu- 
ously-rotated wheel  having  a  projection  ex- 
tending therefrom,  a  disk  having  radial  slots 

30  arranged  successively  to  be  engaged  by  said 
projection  and  peripheral  bearing-surfaces  be- 
tween said  slots,  and  a  spring  having  a  lug  to 
bear  upon  the  periphery  of  said  disk. 

4.  Means  for  intermittently  actuating  the 
35  film  of  a  kinetoscope,  comprising  a  continu- 
ously-rotated wheel  having  a  projection  ex- 
tending therefrom,  a  disk  having  radial  slots 
arranged  successively  to  be  engaged  by  said 
projection  and  peripheral  bearing-surfaces  be- 

4°  tween  said  slots,  a  flat  spring  secured  at  one 
end  and  having  its  other  end  provided  with  a 
lug  to  engage  the  periphery  of  said  disk^  and 
a  casing  for  said  parts. 

5.  The  combination  with  the  frame  of  a  ki- 
45  netoscope,  of  a  casing  secured  to  one  side  of 

said  frame  and  means  for  feeding  the  film  in- 
termittently and  comprising  the  following  ele- 
ments located  in  said  casing,  namely,  a  con- 
tinuously-rotated wheel  having  a  projection, 
50  a  disk  having  radial  slots  arranged  to  be  en- 
gaged by  said  projection  and  peripheral  bear- 
ing-surfaces between  said  slots  and  a  spring 


having  a  lug  to  bear  upon  the  periphery  of 
said  disk. 

6.  In  a  kinetoscope,  means  for  intermit-  55 
tently  actuating  the  film,  comprising  a  con- 
tinuously-rotating wheel  having  a  projection, 

a  disk  having  radial  slots  successively  engaged 
by  said  projection  and  peripheral  bearing- 
surfaces  between  said  slots,  and  a  spring  bav-  60 
ing  a  lug  to  engage  the  periphery  of  said  disk, 
in  combination  with  means  for  holding  the 
film  in  its  passage  across  the  light-aperture, 
comprising  continuous  bearing-surfaces  yield- 
ingly held  in  contact  with  the  film.  65 

7.  In  a  kinetoscope,  the  combination  with 
the  film-carrier  and  shutter, of  a  continuously- 
rotating  shaft  connected  with  the  shutter,  a 
second  shaft  connected  with  the  film-carrier, 
and  means  for  transmitting  intermittent  move-  7° 
ment  to  the  latter  shaft  from  the  first-men- 
tioned shaft,  comprising  an  actuating- wheel 

on  said  first-mentioned  shaft,  having  a  projec- 
tion, a  disk  on  said  second  shaft,  having  ra- 
dial slots  and  peripheral  bearing-surfaces  be-  75 
tween  said  slots,  and  yieldably  -  supported 
steadying  and  holding  means  engaging  the 
periphery  of  said  disk. 

8.  In  a  kinetoscope  the  combination  with 
the  main  casing  or  frame,  shutter  therein  and  80 
film-carriers,  of  a  pair  of  shafts,  one  of  which 

is  geared  within  the  casing  with  said  shutter 
and  the  other  of  which  controls  the  movement 
of  the  film,  each  of  said  shafts  extending  from 
the  interior  of  the  main  frame  outward  to  the  85 
exterior  thereof,  means  located  outside  said 
casing  for  transmitting  intermittent  move- 
ment to  the  film-controlling  shaft  from  the 
other  shaft,  comprising  an  actuating-wheel 
having  a  projection  and  a  disk  having  radial  90 
slots,  mounted  on  the  shafts  respectively,  said 
disk  having  peripheral  bearing-surfaces  be- 
tween its  slots,  steadying  and  holding  means 
engaging  the  periphery  of  said  disk,  and  a 
supplemental  casing  attached  to  the  main  cas-  95 
ing  and  inclosing  the  outer  ends  of  said  shafts 
and  the  parts  mounted  thereon. 

Witness  my  hand  this  16th  day  of  April, 
1903,  at  the  city  of  New  York,  in  the  county 
and  State  of  New  York. 

ALBERT  E.  SMITH. 

Witnesses: 

William  R.  Baibd, 
B.  J.  Smith. 
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To  all  w}hom.  it  may  concern: 

Be  it  known  that  I,  Albert  E.  Smith,  a  citi- 
zen of  the  United  States,  and  a  resident  of  the 
borough  of  Brooklyn,  in  the  county  of  Kings 
5  and  State  of  New  York,  have  invented  certain 
new  and  useful  Improvements  in  Winding- 
Reels,  of  \\;hich  the  following  is  a  specifica- 
tion. 
This  invention  has  reference  to  reels  for 

io  kinetoscopes,  and  more  particularly  to  certain 
improvements  in  the  means  for  taking  care  of 
the  film  after  the  same  has  passed  the  light- 
orifice  of  the  machine. 
The  invention  consists  in  certain  peculiari- 

15  ties  in  the  construction  of  parts  and  in  certain 

novel  combinations  of  elements,  substantially 

as   hereinafter   described,    and    particularly 

pointed  out  in  the  subjoined  claims. 

The  purpose  of  my  invention  is  to  provide 

20  m^ans  for  winding  the  film  upon  a  proper  reel 
as  it  is  discharged  from  the  machine,  so  that 
it  can  be  at  once  made  ready  for  future  use4, 
and  at  the  same  time  to  provide  means  for 
varying  the  tension  upon  the  reel-shaft  and  to 

25  make  the  parts  efficient,  simple,  and  cheap 
In  the  drawings,  Figure  1  is  a  side  elevation 
of  the  lower  portion  of  a  kinetoscope  pro- 
vided with  my  improved  device.    Fig.  2  is  a 
front  elevation  of  the  same,  and  Fig   3  is  an 

30  enlarged  vertical  section  of  the  reel  and  its 
connections. 

In  the  drawings,  10  is  the  lower  part  of  the 
frame  of  a  kinetoscope. 
11  is  the  main  actuating-handle  adapted  to 

35  turn  the  shaft  12,  suitably  connected  to  move 

the  usual  mechanism  for  .propelling  the  film 

and  moving  the  shutters,  and  which  it  is  not 

necessary  for  our  present  purpose  to  describe. 

13  is  a  sprocket-wheel  rigidly  secured  to  the 

40  shaft  12  and  adapted  to  propel  the  sprocket- 
chain  14  traveling  over  the  same. 

Depending  from  any  part  of  the  frame  10  is 
a  bracket  20,  suitably  secured  by  any  proper 
means,  as  the  screws  21.     Hanging  from  the 

45  lower  part  of  this  bracket  20  is  a  horizontally- 
placed  substantially  cylindrical  bearing  22, 
provided  with  apertures  23  23  for  the  intro- 
duction of  lubricating-oil.  Within  this  bear- 
ing is  placed  the  reel -shaft  proper,  30.     It 

*5°  comprises  a   hollow  cylindrical  portion  31, 


threaded  at  32  to  receive  a  rod  40,  a  slotted 
cylindrical  portion  33,  and  a  solid  round  por- 
tion 34.  This  latter,  passing  through  the  core 
or  hub  of  the^reel  and  having  a  threaded  ex- 
tremity 35,  is  adapted  to  engage  with  a  tension-  5  5 
bearing  knob  36. 

Rigidly  secured  to  the  shaft  30  by  any  suit- 
able means,  as  the  screws  37  37,  are  a  number 
of  sprocket  -  wheels  50  51  having  ditferent 
radii.  Loosely  mounted  on  the  end  34  of  the  60 
shaft  is  an  annular  disk  60,  and  mounted  on 
the  part  33  of  the  shaft  is  another  annular  disk 
61.  The  latter  is  secured  to  the  shaft  and  ro- 
tates with  it.  Between  these  two  disks  and 
secured  to  both  is  a  coiled  spring  62  encircling  65 
the  part  33  of  the  shaft  30.  The  rod  40,  pro- 
vided with  a  head  41,  reciprocates  within  the 
shaft,  its  inner  extremity  impinging  against 
a  plate  63,  secured  to  the  disk  61.  so  that  when 
the  rod  is  rotated  the  disks  are  brought  closer 
together  and  the  spring  62  between  them  is 
compressed. 

The  reel  comprises  two  flat  plates  70  and  71, 
aperturcd  centrally  to  receive  the  part  34  of 
shaft  30  and  provided  with  a  hub  or  drum  72, 
on  which  the  film  is  to  be  wound. 

15  is  a  tension-roller  rotatably  mounted  on 
the  end  of  an  arm  16.  hinged  at  17  and  provided 
with  acoiled  spring  18,  which  is  secured  both  to 
the  frame  10  and  the  arm  17  to  cause  the  latter  80 
always  to  swing  outwardly  and  upwardly  and 
toward  the  chain  14.  Its  function  is  to  press 
yieldingly  against  the  chain  to  keep  itstretched 
and  taut,  although  it  may  vary  in  length,  as 
it  does  when  the  main  shaft  is,  with  the  rest  85 
of  the  mechanism,  adjusted  up  and  down  in 
the  operation  of  the  machine. 

The  operation  of  the  device  is  as  follows: 
The  parts  being  placed  in  the  position  shown 
1  in  the  figures,  the  chain  14  is  coupled  to  the  90 
wheel  50,  the  film  being  first  led  over  the  drum 
72,  and  the  machine  is  ready  to  be  actuated. 
I  The  rotation  of  the  handle  11,  which  turns 
I  the   whole  mechanism,  then  turns  the  shaft 
'  30  through  the  chain   14.     This  in  turn  ro-  95 
tates  the  disk  61.    ;The  spring  62,  being  con- 
nected with  this  disk  and  with  the  disk  60, 
causes   the    latter    to    rotate.      This   presses 
against  the  plate  70,  and  thereby  causes  the  ro- 
tation of  the  reel.      At  first  the  pressure  upon   100 
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the  disk  60  and  against  the  plate  70  is  slight, 
and  is  sufficierit  to  cause  the  reel  to  rotate 
readily  and  to  wind  up  the  film.  After  a  num- 
ber of  yards'of  film  have  been  unwound  on 
5  the  reel,  however,  the  force  necessary  to  turn 
it  will  be  greater.  If,  then,  the  chain  14  is 
disconnected  from  the  sprocket-wheel  50  and 
placed  upon  the  larger  wheel  51,  the  increased 
leverage  adjusts  the  relative  tensions  of  the 

io  parts,  and  again  the  reel  rotates  readily.  As 
more  film  continues  to  be  wound  upon  the 
reel  its  effective  diameter  becomes  greater, 
and  again  the  pull  on  the  film  becomes  too 
great.     In  fact,  at  times  it  would  be  sufficient 

15  to  break  it,  especially  if  it  contains  a  weak 
spot,  except  for  the  device  for  relieving  it 
which  is  provided.  Then  the  rod  40  is  brought 
into  play.  Being  rotated,  it  moves  inwardly 
the  plate  63  and  disk  61.     This  compresses 

20  the  spring  62  and  presses  the  disk  60  more 
tightly  against  the  plate  70  and  of  course  in- 
creases the  speed  of  rotation  of  the  reel.  If 
necessary,  the  rod  40  can  be  pushed  in  to  com- 
press the  spring  62  until  the  friction  between 

25  the  disk  60  and  the  plate  70  produces  almost 
a  rigid  connection  between  them.  It  will  be 
observed,  however,  that  no  matter  what  the 
speed  of  rotation  of  the  reel  or  of  the  main 
shaft,  yet  the  connection  between  the  rotating 

30  parts  and  the  reel  is  a  frictional  one,  and  if 
the  tension  or  downward  pull  on  the  film  80 
becomes  too  great  the  reel  slips  and  prevents 
its  continuing  to  a  breaking-point."  In  other 
words,  a  practically  uniform  tension  is  roain- 

35  tained  upon  the  film  and  one  at  the  same  time 
which  is  safe. 

If  it  is  desired  to  rotate  the  reel  without  op- 
erating the  handle  11  or  turning  the  shaft  30 
by  means  of  the  chain  14,  the  threaded  rod  is 

40  turned  to  move  the  disk  61  toward  the  left 
when  in  the  position  shown  in  Fig.  3.  This 
loosens  the  tension  of  the  spring  62  and  allows 
the  reel  to  be  turned  without  any  difficulty. 
If  it  is  desired  to  remove  the  reel  altogether 

45  from  the  shaft,  the  knob  36  is  unscrewed  from 
the  threaded  end  34  and  the  reel  then  readily 
slips  off  of  the  shaft. 
I  claim— 

1.  In  a  machine  of  the  class  described,  a 
50  winding-reel  adapted  to  receive  the  film  at  its 

discharge,  and  means  for  rotating1  said  reel 
comprising  a  shaft  upon  which  the  reel  is 
mounted,  said  shaft  having  a  projection  con- 
tiguous to  said  reel,  a  plate  loosely  mounted 

55  on  said  shaft  between  said  projection  and  reel 
and  engaged  with  the  latter,  a*  plate  mounted 
on  said  shaft  to  rotate  therewith,  means  for 
adjusting  the  latter  plate  toward  the  loose 
plate,  and  a  spring  interposed  between  said 

60  plates. 

2.  In  a  machine  of  the  class  described,  a 
winding-reel  adapted  to  receive  the  film  at  its 
discharge,  and  means  for  rotating  said  reel, 
comprising  a  shaft  upon  which  the  reel  is 

65  mounted,  a  fixed  and  a  loose  plate  on  said  shaft, 


!  one  of  said  plates  being  engaged  with  said  reel, 
j  a  spring  interposed  between  said  plates,  and 
I  adjusted  means  for  varying  the  distance  be- 
j  tween  the  plates,  comprising  an  adjustable  rod 
i  carried  by  the  shaft  and  connected  with  one  7° 
j  of  said  plates. 

3.  In  a  machine  of  the  class  described,  a 
j  winding-reel  adapted  to  receive  the  film  at  its 

discharge,  and  means  for  rotating  said  reel 
comprising  a  shaft  upon  which  the  reel  is  75 
.Mounted,  said  shaft  being  hollow,  a  pair  of 
plates  one  of  which  is  loosely  mounted  on  said 
shaft  and  is  f  rictionally  engaged  with  said  reel, 
!  and  the  other  of  which  plates  is  mounted  to 
I  turn  with  said  shaft,  a  plate  mounted  in  the  80 
I  hollow  portion  of  said  shaft  and  connected 
with  the  last-mentioned  plate,  an  adjustable 
I  rod  extending  into  said  shaft  and  engaged  with 
the  plate  therein,  and  a  spring 'interposed  be- 
tween said  pair  of  plates.  85 

4.  In  a  machine  of  the  class  described,  a 
winding-reel  adapted  to  receive  the  film  at  its 
discharge,  and  means  for  rotating  said-  reel 
comprising  a  shaft  upon  which  the  reel  is 
mounted,  said  shaft  being  hollow,  a  pair  of  90 
plates  one  of  which  is  loosely  mounted  on  said 
shaft  and  is  f  rictionally  engaged  writh  raid  reel, 
and  the  other  of  which  plates  is  mounted  to 
turn  with  said  shaft,  a  plate  mounted  in  the 
hollow  portion  of  said  shaft  and  connected  95 
with  the  last-mentioned  .plate,  an  adjustable 
rod  extending  into  said  shaft  and  engaged  with 
the  plate  therein  said  rod  having  a  threaded 
connection  with  said  shaft  and  provided  out- 
side the  same  with  a  head,  and  a  spring  inter-  toe 
posed  between  said  pair  of  plates. 

5.  In  a  machine  of  the  class  described,  a 
winding-reel  adapted  to  receive  the  film  at  its 
discharge,  its  shaft,  and  means  for  rotating  said 
reel  operated  from  the  main  shaft  of  the  ma-  105 
chine  and  comprising  wheels  of  different  radii 
mounted  on  the  reel-shaft  and  means  adapted 

to  engage  either  of  said  wheels  for  connecting 
the  same  with  said  main  shaft. 

6.  In  a  machine  of  the  class  described,  the  no 
combination  with  a  main  shaft,  of  a  reel  and  its 
shaft,  a  plurality  of  wheels  of  different  radii 
mounted  on  said  reel -shaft,  flexible  means 
adapted  to  engage  either  of  said  wheels  for 
operating  the  reel-shaft  from  the  main  shaft,  115 
a  tension- wheel  engaged  with  said  flexible  con- 
necting means,  and  a  spring-pressed  pivoted 
arm  carrying  said  tension-wheel. 

7.  In  a  machine  of  the  class  described,  the 
combination  with  a  main  shaft,  a  winding-reel  1 20 
adapted  to  receive  the  film  ait  its  discharge  and 
means  for  rotating  said  reel  from  said  main 
shaft,  comprising  a  shaft  upon  which  said  reel 

is  mounted,  a  plurality  of  wheels  of  different 
radii  mounted  on  said  shaft,  flexible  means  125 
connecting  either  of  said  wheels  with  said 
main  shaft,  and  spring -pressed  means  for 
transmitting  movement  from  said  reel-shaft 
to  said  reel. 

8.  In  a  machine  of  the  class  described,  the  130 
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coffibination  with  a  main  shaft,  a  winding-reel 
adapted  to  receive  the  film  at  its  discharge  and 
means  for  rotating  said  reel  from  said  main 
shaft,  comprising  a  shaft  upon  which  said  reel 
5  is  mounted,  a  plurality  of  wheels  of  different 
radii  mounted  on  said  shaft,  flexible  means 
connecting  either  of  said  wheels  with  said 
main  shaft,  and  means  for  transmitting  move- 
ment from  the  reel-shaft  to  said  reel,  compris- 

10  ing  a  fixed  and  a  loose  plate  on  said  shaft,  one 
of  said  plates  being  engaged  with  said  reel,  a 
spring  interposed  between  said  plates,  and  ad- 
justing means  for  varying  the  distance  be- 
tween said  plates. 

15  9.  In  a  machine  of  the  class  described  a 
winding-reel  adapted  to  receive  the  film  at  its 
discharge,  means  for  rotating  the  reel  operated 
from  the  main  shaft  of  the  machine  compris- 
ing a  reel-shaft  provided  with  a  plurality  of 

20  sprocket-wheels  of  different  radii,  whereby 
the  speed  of  rotation  of  the  shaft  may  be  va- 
ried independently  of  the  speed  of  rotation  of 
the  main  shaft. 

10.  In  a  machine  of  the  class  described,  a 

25  winding-reel  adapted  to  receive  the  film  at  its 
discharge,  means  for  rotating  the  reel  operated 
from  the  main  shaft  of  the  machine  comprising 
a  reel  -  shaft  provided  with  a  plurality  of 
sprocket-wheels  of  different  radii,  whereby 

30  the  speed  of  rotation  of  the  shaft  may  be  va- 
ried independently  of  the  speed  of  rotation  of 
the  main  shaft  and  also  comprising  means  for 
keeping  the  chain  taut  when  its  effective  length 
is  varied. 

35  11.  In  a  machine  of  the  class  described,  a 
winding-reel  adapted  to  receive  the  film  at  its 
discharge,  means  for  rotating  the  reel  operated 
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from  the  main  shaft  of  the  machine  comprising 
a  reel -shaft  provided  with  a  plurality  of 
sprocket-wheels  of  different  radii,  whereby 
the  speed  of  rotation  of  the  shaft  may  be  va- 
ried independently  of  the  spe,ed  of  rotation  of 
the  main  shaft  and  also  comprising  means  for 
keeping  the  chain  taut  when  its  effective  length 
is  varied,  consisting  of  a  tension-roller  yield-  45 
ingly  held  against  the  chain. 

12.  In  a  machine  of  the  cl&sS  described,  a 
winding-reel  adapted  to  receive-  th§  film  at  its 
discharge,  and  means  for  rotating  said  reel, 
comprising  a  shaft  upon  which  the  reel  is 
mounted,  a  plate  loosely  mounted  Oh  said  shaft 
ana  engaged  with  said  reel,  a  second  pkte  car- 
ried by  said  shaft  and  partaking  of  the"  rotative 
movement  thereof,  said  second  plate  being 
slidably  mounted  on  said  shaft,  substantially 
as  described,  and  for  the  purposes  specified. 

13.  In  a  machine  of  the  class  described,  a 
winding-reel  adapted  to  receive  the  film  at  its 
discharge,  and  means  for  rotating  said  reel, 
comprising  a  shaft  upon  which  the  reel  is  60 
mounted,  a  pair  of  plates  each  slidably  mount- 

j  ed  on  said  shaft  and  one  of  which  engages  said 
reel,  means  for  causing  the  other  of  said  plates 
to  rotate  with  said  shaft,  means  for  adjusting 
the  latter  plate  slidably  on  the  shaft  toward  65 
the  other  plate,  and  a  spring  interposed  be-* 
tween  said  plates. 

Witness  my  hand  this  29th  day  of  January, 
1904,  at  the  city  of  New  York,  in  the  county 
and  State  of  New  York. 

ALBERT  E.  SMITH. 
Witnesses: 

Herman  Meyer, 
B.  J.  Smith. 
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SPECIFICATION  terming  part  of  Letters  Patent  No.  785,205,  dated  March  21,  1905. 
Application  filed  Maroh  30, 1904.    Serial  No.  200,704. 


T<>  fill'  irltmn  it  may  concern: 

Be  it  known  that  I,  William  Ellwood,  a 
citizen  of  the  United  States,  and  a  resident  of 
Brooklyn,  New  York  city,  in  the  county  of 
5  Kings  and  State  of  New  York,  have  invented 
certain  new  and  useful  Improvements  in 
Flame-Shields  for  Kinetoscopes,  of  which  the 
following  is  a  specification. 

My  invention  relates  to  flame-shields  for 

io  kinetoscopes  and  similar  forms  of  apparatus. 
Moving -picture  machines  of  the  kind  re- 
ferred to  comprise  a  long  transparent  film  dis- 
playing a  series  of  pictures,  means  for  pro- 
pelling the  same  rapidly  intermittently  in 

15  front  of  a  light -aperture,  and  a  source  of 
proper  illumination  adapted  to  project  rays  of 
light  through  the  aperture  in  order  that  the 
pictures  may  be  thrown  in  succession  enlarged 
in  size  upon  a  suitable  screen.     A  machine  of 

20  this  class  is  shown  and  described  in  Letters 
Patent  of  the  United  States  No.  673,329,  is- 
sued to  Albert  E.  Smith,  April  30,  1901,  and 
in  one  sense  my  invention  is  an  improvement 
upon  that  structure. 

25  The  transparent  films  employed  are  made  of 
pyroxylin  or  celluloid  and  are  very  inflam- 
mable. They  are  coiled  above  the  machine  on 
a  feeding-roll  and  below  the  machine  are  either 
wound  on  a  take-up  reel  or  are  allowed  to  fall 

30  into  a  suitable  receptacle.  If  in  the  course  of 
operating  the  machine  the  film -propelling 
mechanism  is  stopped  and  the  light  is  not  shut 
off  at  once,  the  rays  impinge  upon  the  section 
of  fimi  in  front  of  the  light-aperture  and  in  a 

35  very  short  time  set  it  on  fire.  Of  course  the 
film  may  get  afire  from  other  causes;  but  this 
is  the  chief  one.  As  these  machines  are  used 
in  theaters  and  are  commonly  placed  in  the 
audience-room,  a  fire  is  apt  to  cause  a  panic 

40  with  disastrous  results. 

It  has  long  been  desired  to  provide  some 
means  by  which  fires  of  the  kind  referred  to 
could  be  quickly-  extinguished.  Endeavors 
have  been  made  to  treat  the  film  itself  with 

45  antiphlogistic  material  and  to  incase  it  in  en- 
veloping sleeves  except  at  the  point  of  use; 
but  all  these  methods,  so  far  as  they  are  known 
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to  me,  have  tended  to  interfere  with  the  trans- 
parency or  efficiency  of  the  film  or  with  the 
operation  of  the  apparatus. 

I  have  discovered  a  simple  and  efficient 
means  for  limiting  the  area  of  a  fire  of  the 
character  referred  to,  so  that  it  is  almofct  im- 
mediately extinguished  and  does  no  harm,  and 
such  means,  in  brief,  consists  of  one  or  more 
flame-shields  placed  above  the  exposed  part 
of  the  film  and  in  relatively  close  proximity 
thereto  and  adapted  by  reason  of  its  size,  ar- 
rangement, and  material  to  prevent  the  spread 
of  the  flame  from  the  portion  of  the  film  in  60 
proximity  to  the  light-aperture  to  the  portion 
of  said  film  above  said  light-aperture. 

In  the  drawings,  Figure  1  represents  in  per- 
spective part  of  a  moving-picture  machine, 
showing  the  source  of  the  heat-rays  and  how 
a  film  is  ignited  thereby.  Fig.  2  is  a  vertical 
central  section  through  the  apparatus,  show- 
ing the  flame-shields  in  place.  Fig.  3  rs  a  per- 
spective of  the  front  shield,  and  Fig.  4  of  the 
rear  shield. 

In  the  drawings,  10  is  an  upright.frame  or 
support  on  which  the  apparatus  is  mounted. 
Above  it  is  a  feed-roll  secured  in  any  suitable 
manner,  and  proper  propelling-gears  11  and 
guiding  devices  12  serve  to  conduct  a  film  20  75 
from  such  feed-roll  past  a  light-aperture  14  in 
a  shutter  15.  16  is  the. lantern  provided  with 
a  source  of  light-supply  and  adapted  to  pro- 
ject the  light-rays  to  and  through  the  light- 
aperture.  These  parts  are  of  usual  construc- 
tion and  need  no  further  or  other  description. 

Mounted  above  the  light-aperture  and  in 
front  of  the  apparatus  (toward  the  lantern)  is 
a  flame-shield  30.  It  is  supported  in  any  suit- 
able manner  and  may  be  of  any  non-inflam- 
mable material  and.any  shape  provided  it  pre- 
sents a  substantially  horizontal  impervious 
obstacle  31  to  the  upward  passage  of  the  flames 
on  that  side  of  the  light-aperture.  1  prefer  to 
make  this  shield  with  depending  flanges  32  32  9° 
in  order  to  retard  the  spread  of  the  flames 
laterally;  but  in  most  cases  they  are  not  es- 
sential. Mounted  also  above  the  light-aper- 
ture and  at  the  rear  of  the  shutter  is  a  second 
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flame-shield  40.  it  is  supported  in  any  suit- 
able manner,  as  b.y  the  screws  41,  from  any 
portion  of  the  apparatus.  Like  the  similar 
shield  30,  it  may  be  of  any  desired  shape  and 
5  any  non-inflammable  material  provided  it  pre- 
sents a  proper  obstacle  to  the  upward  passage 
of  the  flames  between  the  shutter  15  and  the 
support  10.  When  these  shields  SO  and 40  have 
been  put  in  position  and  the  heat-rays  from  the 

io  lantern  are  permitted  to  impinge  upon  the  film 
20,  the  latter  catches  on  lire  and  the  flames 
spread  upward  to  the  front  and  rear;  but  their 
passage  is  checked  by  the  shields  and  the  fire 
dies  out.    It  is  impossible  for  it  to  follow  the 

15  Him  upward  between  the  shutter  15  and  the 
diaphragm  back  of  it  for  lack  of  air,  and  of 
course  it  cannot  retreat  downward.  The  re- 
sult is  that  a  hole  is  merely  burned  in  the  film, 
and  the  machine  being  again  put  into  motion 

20  the  exhibition  can  be  continued  uninterrupt- 
edly, the  film  itself  can  subsequently  be  pieced, 
and  the  burned  spot  cut  out.  If  there  existed 
a  danger -spot  similar  to  that  at  the  light- 
aperture,  it  could  be  similarly  protected  by 

25  one  or  more  flame-shields. 

Having  described   my  invention,  what  I 
claim  as  new  is — 

1.  A  moving-picture  apparatus  or  the  like, 
provided  with  a  flame-shield  comprisi  ng  a  sub- 

30  stantially  horizontal  plate  extending  at  an 
angle  with  the  film  and  provided  with  one 
or  more  depending  flanges,  the  whole  placed 


above  the  danger-point  and  in  close  proximity 
thereto. 

2.  The  combination  with  a  kinetoscope  com- 
prising a  film-propelling  mechanism  of  a  plu- 
rality of  flame-shields  placed  in  close  prox- 
imity to  the  path  of  the  film  and  extending 
o  u  tward  ly  there  from . 

3.  The  combination  with  a  kinetoscone  com- 
prising a  film-propelling  mechanism  of  a  plu- 
rality of  flame-shields  placed  in  close  prox- 
imity to  the  path  of  the  film  and  extending 
outwardly  therefrom,  one  of  said  shields  being 
provided  with  depending  flanges.  45 

4.  A  moving -picture  apparatus  provided 
with  a  plurality  of  flame-shields,  arranged  at 
opposite  sides  of  the  path  traversed  by  the  film 
in  its  passage  across  the  light-aperture  and  in 
proximity  to  the  latter  and  extending  at  an  50 
angle  to  the  film  and  out  of  contact  therewith 
throughout  their  length,  said  flame -shields 
comprising  non-inflammable  plates  adapted  to 
prevent  the  spread  of  the  flame  from  the  por- 
tion of  the  film  in  front  of  said  aperture  to  55 
that  above  the  same. 

Witness  my  hand  this  29th  day  of  March, 
1904,  at  the  city. of  New. York,  in  the  county 
and  State  of  New,  York. 

WILLIAM  ELL  WOOD 
Witnesses: 

Alan  Charles  McDonnell, 
William  R.  Baird. 
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To  'ill  irJiori)  it  m ii ii  concern: 

Be  it  known  that  I,  Albert  E.  Smith,  a  citi- 
zen of  the  United  States,  and  a  resident  of 
Brooklyn,  in  the  county  of  Kings  and  State 
5  of  New  York,  have  invented  certain  new  and 
useful  Improvements  in  Film -Holders  for 
Kinetoscopes,of  which  the  following  is  a  speci- 
fication. 
This  invention,  which  by  requirement  of  the 

io  Patent  Office  was  divided  from  my  applica- 
tion for  Letters  Patent  tiled  April  24.  1903, 
Serial  No.  153,354,  consists  in  certain  pecul- 
iarities in  the  construction  of  the  means  for 
holding  the  turn  in  its  passage  across  the  light- 

15  apertures,  substantially  as  hereinafter  de- 
scribed, and  particularly  pointed  out  in  the 
subjoined  claims. 

The  particular  object  of  the  present  inven- 
tion is  to  provide  a  simple  and  practical  means. 

20  which  will  most  efficiently  hold  the  film  in  its 
passage  across  the  light-aperture  of  the  kine- 
toscope and  will  accommodate  itself  to  irreg- 
ularities in  the  film.  This  object  is  well  ac- 
complished by  the  construction  shown  in  the 

25  accompanying  drawings,  in  which — 

Figure  1  is  a  central  vertical  section  and 
partial  side  elevation  of  a  machine  embodying 
my  improvements.  Fig.  2  is  a  front  eleva- 
tion of  the  friction-plate  when  in  position  to 

30  hold  the  film.  Fig.  3  is  a  similar  view  of  the 
other  side  of  the  plate.  Fig.  -I  is  a  central 
vertical  section  and  partial  plan  view  of  the 
cushion-spring  and  film.  Fig.  5  is  a  minia- 
ture front  elevation  of  the  friction-plate  and 

35  its  related  parts. 

The  same  reference  characters  designate 
the  same  parts  in  the  several  figure.-. 

The  general  construction  of  the  kinetoscope 
partially  shown  in  the  accompanving  draw- 

4°  ings  resembles  that  disclosed  in  Letters  Pat- 
ent of  the  United  States  No.  673,320.  granted 
to  me  April  30,  1901.  For  this  reason  and 
as  the  particular  detail  construction  of  kineto- 
scope is  not  essential  to  the  present  invention, 

45  which    relates   to  the  film -holding  plate  or 
means  for  holding  the  film,  a  detail  descrip- 
tion of  the  parts  is  not  deemed  to  he  essential 
further  thaD  to  state  that  1  designates  the  film.  , 
which  has  perforated  edges,  and  is  fed  from  I 


an  upper  supply-roll,  (not  shown,)  passes  un-  50 
der  the  upper  sprocket-drum  3,  above  the 
guide-roll  4  and  bends  outward,  .and  thence 
passes  downward  in  front  of  the  guide-roll  5 
and  to  the  lower  sprocket-drum  6.  While 
taking  this  course  the  film  1  passes  in  front  55 
of  the  light-aperture  2.  It  is  in  practice  fed 
intermittently  by  the  means  shown  in  my 
application  Serial  No.  153,354,  of  which,  as 
above  stated,  the  present  application  is  a  di- 
vision. 60 

Hinged  at  5  to  swing  upon  bearings  se- 
cured to  the  framework  of  the  apparatus  is 
a  friction-plate  7,  having  an  aperture  8,  which 
registers  with  the  general  light-aperture  2  of 
the  kinetoscope  and  provided  on  its  outer  side  65 
with  four  projecting  casings  or  pockets  9, 
which  are  arranged  in  two  vertical  pairs. 
Incased  in  said  pockets  are  coiled  springs  10, 
through  which  extend  inwardly-projecting 
posts  11,  which  posts  have  threaded  engage-  70 
ment  with  screws  or  heads  12  at  their  outer 
ends.  Each  pair  of  posts  is  connected  with  a 
flat  steel  film-holding  strip  13,  of  which  strips 
there  are  two  employed,  arranged  one  at  each 
side  of  the  light-aperture.  Each  of  said  strip-,  75 
13  is  bent  outward  at  its  top  14  and  inward 
at  its  bottom  15. and  its  lower  portion  is  formed 
with  an  elongated  slot  16,  arranged  opposite 
the  teeth  of  the  lower  sprocket  wheel  or  drum 
6  in  order  to  accommodate  said  teeth,  and  80 
thereby  prevent  the  same  from  pressing  the 
strips  out  of  engagement  with  the  film.  Said 
strips  thus  constitute  cushion- springs,  and 
they  are  of  sufficient  width  to  afford  a  smooth 
firm  bearing-surface  against  the  two  vertical  85 
sides  of  the  film  as  it  moves  downward.  They 
bear  upon  the.  edges  of  the  film  where  the 
sprocket-wheels  are  situated  and  do  not  bear 
upon  any  portion  of  it-;  surface  displaying 
the  picture.  They  also  follow  the  curve  of  90 
the  film  on  its  downward  path  and  produce 
upon  it  a  firm,  uniform,  and  continuous  pres- 
sure. 

This  device  is  much  more  efficient  than  a 
number  of  small  springs  arranged  along  the  95 
path  of  the  film.     It  not  infrequently  happens 
that  the  film  is  broken  and  has  to  be  mended. 
At  the  place  where  so  mended  there  is  an 
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extra  thickness,  and  this  is  apt  to  cateh  upon 
the  edges  of  individual  springs  arranged  to 
hold  it  in  place.  With  my  improved  cushion- 
spring,  however,  such  portion  of  the  film 
5  glides  easily  between  the  strip  15  and  the 
guide-roller  and  passes  on  downward,  gently 
pushing  the  strip  back  as  it  goes,  and  no 
interruption  of  the  progress  of  the  film  can 
occur,  although  the  film  will  be  firmly  held  in 

io  place  on  both  sides 'as  desired. 

It  will  be  understood  that  the  invention  is 
not  restricted-  in  scope  to  the  detailed  con- 
struction described,  which  is  merely  selected 
because  it  is  believed  to  exemplify  the  best 

15  embodiment  of  the  invention.  Changes  in 
the  details  may  be  made  without  departing 
from  the  spirit  of  the  invention. 

Having  thus  described  the  invention,  what 
I  believe  to  be  new,  and  desire  to  secure  by 

20  Letters  Patent,  is — ■ 

1.  In  a  kinetoscope,  means  adapted  to  hold 
the  film  in  its  passage  across  the  light-aper- 
ture, comprising  a  friction-plate  havingan  ap- 
erture to  register  with  said  light-aperture  and 

25  provided  at  Opposite  sides  of  said  aperture 
with  a  pair  of  relatively  movable  vertically- 
placed  strips  and  with  a  plurality  of  springs 
arranged  at  different  places  in  the  length  of 
each  of  said   strips  and  pressing  the  same 

30  against  said  film,  said  strips  engaging  the  ] 
edges  of  the  film  throughout  their  length  and 
exerting  a  continuous  pressure  thereon. 

2.  Tn  a  kinetoscope,  means  adapted  to  hold 
the  film  in  its  passage  across  the  light-aper- 

35  ture,  consisting  of  a  pair  of  continuous  verti- 
eally-placed  strips  arranged  at  opposite  sides 
of  said  aperture  and  engaging  the  edges  of  the 
film  throughout  their  length,  so  as  to  exert  a 
continuous  pressure  thereon,  guiding  means 

40  for  $aid  strips  comprising  posts  arranged  at 
right  angles  to  said  strips  and  connected  there- 
with, and  coiled  springs  mounted  on  said  posts 
and  engaged  with  said  strips. 

3.  The  combination  with  the  frame  of  a  ki- 
45  netoscope,  of  the  friction-plate  provided  with 


an  aperture  to  register  with  the  light-apei  ture 
of  said  frame,  casings  carried  by  said  plate, 
spring-pressed  posts  in  said  casings  and  a  pair 
of  continuous  strips  each  arranged  at  on£  side 
of  said  aperture  and  attached  to  a  pair  of  said  50 
posts,  said  strips  exerting  a  continuous  pres- 
sure against  the  edges  of  the  film  at  opposite 
sides  of  said  aperture. 

4.  The  combination  with  the  frame  of  a  ki- 
netoscope, having  a  light-aperture,  and  means  55 
for  feeding  the  film  across  the  same  compris- 
ing a  sprocket  to  engage  the  film,  of  the  fric- 
tion-plate provided  with  an  aperture  to  reg- 
ister with  that  of  the  frame,  casings  carried 
by  said  plate,  spring-pressed  posts  in  said  cas-  60 
ings,  and  a  pair  of  continuous  strips  each  ar- 
ranged at  one  side  of  said  aperture  and  ex- 
tending above  and  below  the  same  and  attached 

to  a  pair  of  sard  posts,  said  strips  exerting  a 
continuous  pressure  against  the  edges  of  the  65 
film  at  opposite  sides  of  said  aperture  and  each 
having  a  bent  and  slotted  end  portion  contig- 
uous to  said  sprockets. 

5.  The  combination  with  the  frame  of  a  ki- 
netoscope, having  a  light-aperture,  and  means  7° 
for  feeding  the  film  across  the  same,  compris- 
ing a  sprocket  to  engage  the  film,  of  a  plate 
provided  with  an  aperture  to  register  with 
that  of  the  frame,  casings  carried  by  said  plate 
and  having  open  outer  ends,  a  post  extending  75 
from  each  of  said  casings,  a  pair  of  continu- 
ous strips  each  arranged  at  one  side  of  said 
aperture  and  attached  to  a  pair  of  said  posts, 

a  coiled  spring  mounted  on  each  rjost  and  en- 
gaging said  strip,  and  an  adjustable  head. for  80 
each  post  mounted  in  the  open  outer  end  of 
each  casing  and  engaging  the  spring  therein, 
substantially  as  described. 

Witness  my  hand  this  31st  day  of  March, 
1904,  at  the  city  of  New  York,  in  the  county  85 
and  State  of  New  York 

ALBERT  E.  SMITH. 

Witnesses: 

ESTELLE   M.  TlTUS, 

William  R.  Batrd. 
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To.all  whom  it  nuty  concern: 

Be  it  known  that  I,  Thomas  ARMAT,aciti- 
xen  of  the  United  States,  residing  at  Washing- 
ton, in  the  District  of  Columbia,  have  invent- 
5  ed  certain  new  and  useful  Improvements  .in 
Vitascopes;  and  I  do  hereby  declare  the  fol- 
lowing to  be  a  full,  clear,  and  exact  descrip- 
tion of  the  invention,  such  as  will  enable 
others  skilled  in  the  art  to  which  it  appertains 

ro  to  make  and  use  the  same. 

This  invention  relates  to  apparatus  for  ex- 
hibiting pictures,  but  more  particularly  to 
that  class  of  pictu  re-exhibiting  apparatus  dis- 
closed in  my  pending  application,  Serial  No. 

?5  579,901,  filed  February  1!),  189G,  in  which  the 
impression  is  given  to  the  eye  of  objects  in 
motion. 

The  primary  object  of  the  invention  is  to 
provide  improved  and  efficient  means  where- 

ao  by  a  series  of  photographic  or  other  pictures 
showing  successively  the  different  positions 
or  attitudes  assumed  by  a  person  or  object  in 
motion  may  be  displayed  in  such  a  manner  as 
to  reproduce  to  the  eye  the  appearance  of  the 

25  moving  object  through  all  the  phasesof  such 
movement  with  a  life-like  and  unbiurred  ef- 
fect. 

Another  object  is  to  provide  simple  and 
efficient  mechanism  for  intermittently  mov- 

30  ing  the  film  or  band  forming  the  picture-cAr- 
rying  surface,  so  as  to  successively  place  the 
objects  thereon  in  position  for  reproduction, 
without  liability  of  slipping  .and  not  moving 
the  film  the  proper  distance  on  account  of  the 

35  variations  in  its  thickness  or  otherwise  and 
without  liability  to  injury  from  the  knocking 
and  jarring  of  the  mechanism  which  is  inci- 
dent to  the  means  usually  employed  or  injury 
to  the  film  by  unnecessary  strain  and  wear 

40  thereon. 

Further  objects  are  to  provide  simple  and 
efficient  mechanism  capable  of  being  also 
used  in  a  photographfc  camera,  to  provide  a 
tension  and  guiding  device  which  will  avoid 

45  the  necessity  of  exerting  a  great  pressure 
upon  the  film  and  which  will  instantaneously 
engage  the  film  and  hold  the  same  in  its  proper 
position  without  flexing  or  puckering  at  the 
point  of  exposure,  and  to  provide  simple  and 

50  efficient  means  for  holding  the  film  while  be- 
ing operated 

With  these  and  other  objects  in  view  the  in- 


vention consists  in  the  construction  and  com- 
bination of  the  several  parts,  substantially 
as  hereinafter  described.and  then  pointed  out  55 
in  the  claims  at  the  end  of  the  description. 

Referring  to  the  accompanying  drawings; 
forming  a  part  of  this  specification,  Figure  1 
is  a  side  elevation  of  a  portion  of  an*  appara- 
tus for  reproducing  pictures  from  a  picture-  60 
carrying  surface,  illustrating  my  improved 
mechanism  for  operating  and  controlling  the 
movements  of  the  picture-carrying  surface. 
Fig.  2  is  a  longitudinal  section  of  one  of>the 
film-operating  drums  and  the  yielding  pres-  65 
sure  and  guiding  arm,  and  Fig.  3  is  a  detail 
longitudinal  section  of  a  modified  form  of 
drum.     Fig.  4  is  a  rear  elevation,  on  a  smaller 
scale,  of  the  film-operating  mechanism  and 
tensioning  device  with  the  projecting  lens  re-  70 
moved.     Figs.  5  and  5*  are  a  detail  front  ele- 
vation and  plan,  respectively,  of  the  tension 
aud  guiding  device.    Fig.  6  is  a  fragmentary 
vertical  sectional  view,  taken  on  the  line  VI 
VI  of  Fig.  4,  illustrating  in  elevation'  the  75 
mechanism  for  operating  one  of  the  drums  so 
as  to  intermittently  move  the  film.     Fig.  7 
represents  the  interior  of  a  camera  casing  or 
box  with  the  mechanism  in  position  for  oper- 
ating a  photographic  film.     Fig.  8  is  a  front  80 
elevation  of  the  camera-box,  illustrating  in 
elevation  one  means  for  imparting  movement 
to  the  film-operating  mechanism.     Fig.  9  is  a 
transverse  vertical  section  of  a  casing  or  in- 
cisure for  containing  the  film-reel,  the  reel  85 
and  film  being  removed.     I  ig.  10  is  a'  longi- 
tudinal sectional  view  of  the  film-containing 
casing  with  the  reel  therein  in  position  for  use. 
Fig.  11  represents  in  side  elevation,  partly  dia- 
grammatic, a  preferred  arrangement  of  the  90 
film  and  support  and  casing  or  inclosu re  there- 
for.   Fig.  12  is  a  vertical  sectional  view  taken 
on  the  line  XII  XII  of  Fig.  11,  and  Fig.  13  is 
a  vertical  sectional  view  of  a  modified  form  of 
mechanism  for  intermittently  operating  the  95 
drum 

In  this  apparatus,  like  that  shown  in  my 
pending  application  above  referred  to,  the 
picture  is  exposed  for  projection  a  much 
longer  time  than  is  required  to  displace  it  and  ioo 
substitute  another  in  its  stead,  thus  prolong- 
ing the  period  of  illumination  very  greatly  as 
compared  with  the  period  of  interruption  or 
change,  and  there  is  no  necessity  for  obstruc- 
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tion  of  the  light  by  the  interposition  of  a 
shutter  or  opaque  substance  across  its  path, 
so  that  the  impression  of  the  picture  on  the 
eye  is  so  much  longer  and  more  permanent 
5  than  the  distortion  or  shadow  effect  incident 
to  its  movement,  and  the  interval  of  change 
or  interruption  is  so  infinitesimal  that"  the 
image  of  the  picture  is  readily  retained  until 
displacement  and  substitution  takes  effect, 

to  and  owing  to  the  inability  of  the  eye  to  re- 
ceive an  impression  from  every  phase  of  mo- 
tion the  interruption  or  change  is  wholly  im- 
perceptible, and  the  result  is  a  most  vivid  ap- 
pearance of  an  object  in  motion,otherwise  un- 

15  changing,  clearly  exhibiting  all  the  phases  of 
such  motion  with  life-like  effect.  This  I  ac- 
complish by  improved  mechanism  for  moving 
the  film  or  other  picture-carrying  surface  in- 
termittently in  such  a  manner  that  the  inter- 

20  val  of  exposure  and  illumination  of  the  pic- 
ture shall  so  far  exceed  the  interval  of  time 
required  to  effect  a  change  as  to  enable  the 
eye  to  receive  a  perfect  impression  or  image 
at  each  exposure  and  to  retain  it  through  the 

25  interval  of  motion  or  change  and  until  an- 
other picture  has  been  superimposed,  as  it 
were,  upon  the  one  displaced,  thus  taking  ad- 
vantage both  of  the  inability  of  the  eye  to  re- 
ceive an  impression  of  movement  exceeding 

^o  a  certain  rapidity  and  upon  that  faculty  of 
the  eye  which  enables  it  to  retain  an.impres- 
sion  after  each,  phase  or  view  of  the  object 
has  vanished — the  persistence  of  vision  — 
which  enables  me  to  change  the  pictures  one 

35  for  another  imperceptibly,  so  as  to  give  to  the 
eye  the  impression  of  objects  in  motion. 

In  practice  I  employ,  as  usual,  an  illumina- 
tor ancfaeondensing-lens  (not  shown)  adapt- 
ed to  concentrate  the  rays  of  light  upon  a  pic- 

40  ttire  located  in  the  focus  of  an  objective  lens 
A,  the  latter,  a*  well  as  the  illuminator  and 
condensing-lens,  being  of  the  usual  or  of  any 
preferred  construction  and  being  arranged 
in  any  suitable  manner.    The  strip  or  film  B 

45  may  be  composed  of  any  suitable  transpar- 
ent or  translucent  flexible  substance  adapted 
to  provide  a  surface  for  carrying  pictures 
produced  thereon  by  photographic  or  other 
means,  the  several  pictures  in  the  series  rep- 

50  resenting,  auccessively,  different  positions  of 
a  moving  object,  so  that  the  rapid  exhibition 
of  the  entire  series  of  pictures  in  the  order  in 
which  they  were  made  or  taken  may  result  in 
the  reproduction  of  the  appearance  of  the 

55  moving  object  in  every  phase  of  its  motion. 
This  film  may  be  either  an  endless  or  a  con- 
tinuous band  and  supported  upon  rollers  or 
in  any  o**ier  suitable  manner,  but  I  prefer  to 
make  the  film  endless  and  arrange  the  same 

60  as  shown  in  Fig.  11.  In  this  case  a  box  or  in- 
closure  C  is  provided  with  a  lid  or  cover  C, 
preferably  partly  or  wholly  of  glass,  so  as  to 
permit  the  interior  of  the  box  or  casing  to  be 
readily  seen,  and  slots  or  guiding  portions  c 

65  through  which  the  film  may  pass,  said  guid- 
ing portions  being  provided  with  a  soft  cov- 
ering of  suitable  material  to  prevent  injury 


to  the  film  during  its  rapid  movement  into 
and  out-of  the  casing. 

Within  the  casing  are  arrarigea  an  upper  70 
and  a  lower  bank  of  rollers  or  spools  D  D', 
respectively,  each  comprising  two  series  or 
rows  of  rollers  of  any  desired  number  and  of 
different  diameters,  the  smaller  rollers  d  be- 
ing interposed  between  the  outer  or  larger  75 
rollers  d'.    The  smaller  rollers  of  each  bank 
are  preferably  arranged  in  the  same  vertical 
plane  as  the  larger  rollers,  so  as  to  provide  a 
number  pf  pairs  according  to  the  length  of 
the  film  it  is  desired  to  inclose  within  the  cas-  80 
ing,  and  the  rollers,  of  one  bank-are  directly 
opposed  to  the  spaces  between  the  rollers  of 
the  other  bank,  so  that  the  film  may  be  made  to 
pass  successively  around  e>r  partially  around 
the  larger  rollers  of  one  of  the  banks  and  the  85 
smaller  rollers  of  the  other  bank,  as  D'  and  D, 
respectively,  and  then  to  the  initial  roller  d* 
of  the  bank  D  to>the  isitial  smaller  roller  of 
the  bank  D',-and  so  on  successively  through 
the  series  of  rollers  to  the  last  roller  cPof  the  90 
bank  D'  and  then  over  a  guide-roller  d4,  ar- 
ranged adjacent  to  the  upper  guiding  portion 
or  slot  -c'of  the  casing  or  box  C,  though  it  is 
to  be  understood  that  the  reverse  of  this  wind- 
ing may  take  place,  as  from  the  smaller  roll-  95 
ers  to  the  larger,  or  there  may  be  provided 
more  than  two  banks  of  rollers  if  desired. 

Oue  of  the  rollers  of  the  bank  D',  prefer- 
ably roller d3,  maybe  journaled  upon  an  arm, 
as  d5,  which  has  one  end  pivoted  to  the  casing,  too 
so,as  to  permit  free  upward  and  downward 
movement  of  the  roller,  said  roller  being  of 
sufficient  weight,  or  independently  weighted, 
to  provide  sufficient  tension  on  the  film  to  take 
up  any  slack  therein,  while  either  or  both  of  105 
the  banks  or  a  number  of  the  rollers  thereof 
may  be  made  adjustable,  as,  for  instance,  the 
three  pairs  of  rollers  of  the  bank  D.    These 
adjustable  rollers  or  spools  may  be  journaled 
upon  spindles  extending  outwardly  from  a  ne 
base-plated8,  the  outer  ends  of  these  spindles 
being  supported   in  preferably    L- shaped 
brackets  d',  extending  outwardly  from  the 
base-plate  on  the  side  opposite  to  where  the 
film  passesaround  the  rollers.    Theotherroll-  115 
ers  of  each  bank,  except  the  tension  -  roller 
d8,  are  also  preferably  journaled  in  similar 
brackets,  which  may  be  secured  to  the  casing 
or  secured  to  or  formed  integrally  with  a  plate 
held  or  arranged  in  the  casing  in  any  suitable  1 20 
manner. 

The  base-plate  of  the  adjustable  rollers  is 
provided  with  an  outwardly-extending  stem 
or  bolt  which  passes  through  a  slot  arranged 
in  the  casing  and  has  a  nut  d9  arranged  on  its  1 25 
'outer  end  adapted  to  rigidly  bind  the  base- 
plate to  the  casing  in  various  adjustments. 
By  this  means  a  very  long  film  may  be  pro- 
tected and  arranged  in  a  very  compact  space, 
so  as  to  be  readily  fed  into  and  out  of  the  J  30 
inclosure  or  casing  and  provision  made  so  as 
to  compensate  for  varying  lengths  of  film. 

The  rilm  B  may  pass  from  vne  casing  C 
to  a  roller  or  idler  e,  Fig.  1,  journaled  in 
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a  "bracket  or  arm  e',  suitably  held  upon  the 
frame  E,  and  then  around  the  lower  surface 
of  a  feed-drum  E'.  This  drum  may  be  of 
any  suitable  construction,  but  preferably  con  - 
5  sists  of  alight  hollow  casing,  .as  aluminium, 
provided  with  teeth  or  projections  for  engag- 
ing perforations  or  apertures  in  the  film,  and 
fitted  over  or  upon  and  rigidly  secured  to  one 
or  more  collars  arranged  upon  a  shaft  e3,  as 

io  shown  in  Fig.  2,  or  said  drum  may  consist  of 
a  hard-rubber  spool  o^  other  bodyportion  e4, 
secured  to  the  shaft  t\  over  which  is  forced 
a  soft-rubber  band  or  ring  e5,  so  as  to  be  rig- 
idly held  between  the' outer  flanges  of  the 

15  spool,  as  shown  in  Fig.  3,  the  band  e5  being 
provided  with  teeth  or  projections  for  engag- 
ing the  apertr  res  in  the  film.  The  shaft  c3 
may  be  joumaled  in  any  suitable  manner  in 
the  frame  E,  and  may  be  provided  with  a 

20  sprocket-wheel  6fi,  which  is  connected  to  a 
sprocket-wheel  e~  on  the  driving-shaft  e*  by  a 
chain  e9,  or  operated  from  said  driving-shaft 
in  any  other  preferred  manner,  so  as  to  con- 
stantly rotate  the  feed-drum  E'  and  feed  the 

2j  film.  To  one  side  of  this  feed-drum  may  also 
be  placed  an  arm  e10,  adjustably  held  to  the 
frame,  if  desired,  and  provided  with  a  curved 
spring  or  yielding  portion  adapted  to  bear  un- 
derneath the  film  and  press  it  gently  against 

30  the  periphery  of  the  drum,  so  that  the  teeth 
will  engage,  the  perforations  and  prevent  its 
slipping,  the  arm  being  preferably  covered 
wilh  plush  or  other  soft  material  to  prevent 
wearing  or  injuring  the  surface  of  the  film, 

35  and  with  fingers  or  projections  e",  adapted  to 
engage  the  edges  of  the  film  and  aline  the 
same,  and  to  prevent  enlarging  or  otherwise 
injuring  the  perforations  or  apertures  i»  said 
film. 

40  Owing  to  the  rigidity  or  stiffness  of  the 
film  it  will  be  caused  to  move  or  be  carried 
upwardly  and  outwardly  a  short  distance 
away  from  the  drum  K'  and  its  point  of  con- 
tact with  the  yielding  portion  of  the  arm  e10, 

45  so  as  to  provide  constant  slack  in  the  film  at 
this  point,  and  then  with  a  return-sbend  it 
may  pass  in  a  substantially  straight  line 
through  the  tension  and  guiding  device  F, 
and  thence  around  the  drum  F',  (which  may 

50  be  similarly  constructed  to  the  feed-drum  E' 
and  provided  with  a  similar  pressure  and 
guide  arm,)  from  which  the  film  may  pass 
around  an  idler/,  and  thence  around  another 
idler  or  roller/',  as  shown  in  full  lines  in  Fig. 

55  1,  or.in  the.  manner  indicated  in  dotted  lines 
in  said  figure  or  in  Fig.  11,  when  the  casing 
therein  shown  is  employed;  both  the  rollers 
/ande,  as  well  as  the  others,  if  desired,  be- 
ing provided  with  a  layer  of  plush  or  soft 

60  material  to  prevent  injury  to  said  film. 

As  a  meaus  for  tensioning  and  frictionally 
holding  the  film  ,so  as  to  permit  the  series  of 
pictures  thereon  to  be  brought  successively 
iniolh*'  illuminated  field  and  retained  therein 

65  for  exposure  for  a  predetermined  time  I  pref- 
erably provide  the  tension  device  with  three 
yielding  members  /',  /*,  and  f\  though,  of 


course,  a  greater  number  may  be  employed. 
These  yielding  members  are  each  independ- 
ently hinged  or  pivoted  to  a  stationary  mem-  70 
ber/5,  which  is  adapted  to  be  rigidly  secured 
to  Ihe  frame  E,  and  have  their  outer  por- 
tions provided  with  a  covering  of  soft  mate- 
rial, as  plush,  overlying  a  yielding  body,  as 
rubber,  if  desired,  so  as  to  frictionally  hold  j$ 
the  film  against  the  stationary  member  and 
prevent  wear  of  the  film,  a  layer  of  leather 
or  other  material  being  arranged  upon  the 
stationary  member,  so  as  to  form  an  opposed 
bearing-surface  for  the  film.  A  series  of  stems  80 
or  bolts/6  project  outwardly  from  the  sta- 
tionary member/5,  each  of  which  pass  through 
an  aperture  iu  one  of  the  yielding  or  hinged 
members  and  have  a  spiral  spring  f  inter- 
posed between  the  outer  surface  of  each  mem-  85 
ber  and  a  nut  /s  arranged  upon  the  outer 
end  of  said  stem  or  bolt,  so  as  to  vary  the 
pressure  of  each  spring  in  order  to  exert  the 
desired  pressure  upon  the  film.     The  mem- 
bers/2 and/'  have  guides /*,  Figs.  1  and  5%  90 
passing  through  recessed  portionsof  the  sta- 
tionary member,  so  as  to  engage  the  edges  of 
the  film  and  aline  the  same  as  it  passes  through 
the  tension  device,  while  upon  the  lower  mem- 
ber/4 a  plate/10  may  be  provided  to  protect  95 
the  film  from  the  heat  of  the  illuminator  and 
provide  a  space  for  the  circulation  of  air  be- 
tween sa'id  plate  and  the  film,  so  as  to  keep 
the  latter  Ccol.     This  plate  is  provided  with 
an  opening  adapted  to  register  with  an  open-  100 
ing  in  the  stationary  member  or  plate/5, "so 
as  to  permit  exposure  of  the  pictures  carried 
by  the  film,  the  stationary  member  being 
preferably  provided  with  one  or  more  adjust- 
able plates/11,  Fig.  4,  for  varying  the  size  of  105 
the  opening  therein  according  to  the  position  ■ 
of  the  pictures  or  objects  to  be  exposed  rela- 
tive to  the  perforations  in  the  film,  as  the 
pictures  on  different  films  do  not  always  oc- 
cupy the  same  position  with  reference  to  the  no 
apertures  or.  perforations. 

The  upper  member  /2  preferably  exerts 
less,  pressure  than  the  other  members  and 
serves  the  double  purpose  of  a  brush  to  keep 
the  film  free  from  dust  and  to  assist  in  hold-  1 15 
ing  the  film  so  as  to  provide  slack  above  the 
tension  device  and  prevent  flexing  or  pucker- 
ing of  said  film  at  the  point  of  exposure. 

By  providing  three  or  more  yielding  mem- 
bers the  tension  of  each  member  on  the  film  12c 
may  be  greatly  diminished,  and  at  the  same 
time  the  prompt  action  of  qno  or  moro  of  the 
members  is  secured  the  instaut  the  film  has 
moved  the  desired  distance. 

For  the  purpose  of  intermittently  moving  125 
or  feeding  the  film  or  picture-carrying  sur- 
face in  such  manner  as  to  cause  the  series  of 
pictures  thereon  to  be  brought  into  and  per- 
mitted to  remain  in  the  illuminated  f\«ld  for 
an  interval  of  time  exceeding  tho  lime  re-  130 
quired  to  effect  the  displacement  of  any  one 
picture  and  the  substitution  of  another  there- 
for, I  prefer  to  employ  a  wheel  or  disk  #,  Figs. 
1  and  C,  vhich  is  secured  to  the  shaft  g  of 
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the  drum  F',  preferably  immediately  inside 
of  the  upright  or  standard  of  the  frame.  This 
wheel  or  disk  is  provided  with  radial  slots  or 
recesses  g'\  preferably  four  in  n  umber,  ex  tend - 
5  ing  to  the  periphery  of  said  wheel*  aud  may 
have  depressed  or  concaved  portions  (f  be- 
tween the  slots,  so  as  to  provide  a  wheel  or 
disk  substantially  of  the  form  of  a  Maltese 
cross. 

to  Adjacent  to  the  wheel  g  and  preferably  se- 
cured to  the  driving-shaft  e8  is  a  rotating  ele- 
ment H,  provided  with  a  lateral  projection  h, 
on  which  may  be  arranged  a  roller  adapted 
to  successively  enter  the  slots  or  recesses  gr* 

15  and  engage  portions  of  the  wheel,  so  as  to  in- 
termittently move  the  latter  when  the  ele- 
ment II  is  rotated.  The  element,  Ilmayalso 
be  provided  with  a  disk  or  circular  plate  7t', 
having  a  portion  thereof  recessed,  as  at  h2,  to 

to  permit  the  wheel  g  to  rotate  while -engaged 
by  the  projection  h,  but  which  will  engage 
the  depressions  in  said  wheel  by  its  periph- 
ery as  soon  as  the  projection  leaves  any  one 
of  the  slots,  so  as  to  cause  the  slots  or  re- 

25  cesses  in  the  disk  to  always  register  with  said 
projection  and  to  hold  the  wheel  and  drum 
F'  stationary  for  an  interval  of  time  in  excess 
of  the  interval  of  time  of  each  movement  of 
said  drum,  the  shafts  e3  and  e8  being  so  timed 

30  relatively  to  each  other  that  the  feed-drum 
E'  and  the  drum  F'  will  move  the  film  the 
same  distance  in  the  same  interval  of  time. 
It  is  to  be  understood,  however,  that  a  sepa- 
rate disk  or  wheel  provided  with  concave  de- 

35  pressions  may  be  secured  to  the  shaft  g'  or 
arranged  to  rotate  therewith  and  properly  po- 
sitioned with  respect  to  a  slotted  disk  and 
that  a  separate  circular  plate  or  disk  may 
be  provided  for  engaging  these  depressions, 

40  the  latter  being  also  rotated  and  positioned 
with  respect  to  the  projection  h  of  the  rotat- 
ing element.  The  rotating  element  is  pref- 
erably of  greater  diameter  than  the  wheel 
g  in  order  that  said  wheel  may  be. rotated  the 

45  required  distance  and  be  held  stationary  as 
long  as  possible  relatively  to  the  time  occu- 
pied by  each  movement.  This  arrangement 
permits  very  small  and  light  film -moving 
drums  to  be  employed,  and,  as  will  be  seen, 

50  the  projection  h  will  gradually  enter  and  leave 
the  slots  or  recesses  in  the  disk*  <j,  so  as  fo 
gradually  start  and  stop  said  drums,  the 3 
greatly  removing  the  strain  from  the  film  in- 
cident to  the  necessarily  instantaneous  mo- 

55  tion  thereof,  and  furthermore  provides  an 
intermittentl}-  -  operated  drum  which  con- 
stantly engages  the  film,  so  as  to  prevent  the 
possibility  of  tiie  film  slipping  b}'  reason  of 
variations  in  its  thickness. 

60    The  operation  of  the  invention  will  be  readily 
understood  from  the  foregoing  description 
when  taken  in  connection  with  the  accom- 
panying drawings. 
The  parts  being  in  the  position  shown  hi 

65  Figs.  1  and  11  and  the  driving-shaft  e*  oper- 
ated by  an  electric  motor  or  in  any  other  suit- 
able manner,  so  as  to  rotate  the  shaft  e3  and 


the  feed-drum  E'  at  the  proper  speed,  the  film 
B  will  be  moved  in  the  direction  indicated  by 
the  arrows,  but  the  pressure  exerted  by  the  70 
tension  device  F  will  hold  the  film  stationary 
with  the  exposed  picture  in  the  field  of  illu- 
mination for  a  predetermined  time,  so  as  to 
provide  sufficient  slack  in  the  film  at  the  bend 
thereof  above  said  tension  device  to  permit  a  75 
rapid  movement  of  a  given  length  sufficient  to 
displace  any  one  of  the  pictures  in  the  series 
and  permit  another  to  be  brought  into  posi- 
tion for  exposure-or  reproduction.  When  the 
object  has  been  held  in  the  field  of  illumina-  80 
tion  the  proper  interval  of  time,  the  projec- 
tion 7i  enters  one  of  the  slots  in  the  disk  g 
and  rotates  said  disk  and  the  drum  F'  and 
moves  the  film  so  as  to  displace  the  exposed 
picture  and  bring  another  into  the  field  of  illu-  85 
mination,  the  yielding  members  of  the  tension 
device  permitting  the  film  to  be  forced  or 
drawn  dowrward,  but  the  instant  the  drum 
F'  ceases  to  rotate  one  or  mors  of  said  mem- 
bers will  engage  the  film  and  prevent  further  90 
movement  thereof  until  the  drum  ,is  again  ro- 
tated. ^  The  projection  h  is  so  arranged  that 
it  carries  the  wheel  or  disk  g  apart  of  a  revo- 
lution equal  to  the  distance  between  any  two 
slots  or  recesses,  in  this  case  one-fourth  of  a  95 
revolution,  and  simultaneously  with  the  exit 
of  said  projection  from  any  one  slot  the  pe- 
riphery of  the  circular  plate  or  disk  h'  engages 
the  depressions  or  concave  portions  §r*of  said 
disk,  so  that  the  drum  F'  will  be  held  perfectly  10c 
stationary  in  order  to  permit  each  phase  or 
position  at  the  object  to  be  held  in  the  field 
of  illumination  the  proper  interval  of.  time 
and  the  next  slot  placed  in  position  for  the 
projection  h  at  the  next  rotation  of  the  ele-  1 03 
jneut  H.  During  this  interval  of  time  the 
slack  in  the  film  between  the  drum  F' and  the 
idler/ will  be  gradually  drawn  into  the  box 
or  inclosure  C  by  the  feed-drum  E',  but  not 
at  such  a  speed  as  to  exert  a  tension  or  pull-  ixe 
ing  strain  upon  the  drum  F',  and  in  the  same 
instant  of  time,  while  the  picture  is  being  ex- 
hibited, the  slack  in  the  film  between  the  ten- 
sion device  and  the  drum  E',  which  has  been 
partially  or  wholly  taken  up  by  advancing  iij 
the  film,  will  be  compensated  by  an  additional 
amount  of  slack  paid  out  by  said  latterdrum, 
thus  providing  sufficient  slack  ahead  of  the 
tension  device  to  permit  the  next  succeeding 
picture  to  be  brought  quickly  into  the  field  of  12c 
illumination.  Thisoperation  will  be  repeated 
in  regular  sequence,  the  greater  porti on  of  the 
film  being  caused  to  move  continuously,  while 
thatportionthereof  which  lies  between  the  two 
drums  is  intermittently  moved  forward  just  1*5 
far  enough  to  expose  a  picture  at  each  move, 
the  interval  of  illumination  of  the  picture  be- 
ing made  to  exceed  the  interval  of  movement 
or  change  preferably  very  greatly,  In  this 
manner  the  pictures  on  the  picture-carrying  13c 
surface  or  film  may  be  successively  displaced 
and  substituted  one  for  another  with  great 
rapidity,  sathat  in  exhibitinga  series  of  simi- 
lar pictures  representing  the  same  moving 
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object  in  different  phases  of  its  motion  the 
impression  may  bo  given  to  the  eye  of  persons 
or  objects  iu  motion  and  with  a  vivid  and  life- 
like appearance.  I  thus  provide  simple  and 
5  efficient  means  for  positively  engaging  and 
operating  the  film,  so  that  it  may  be  moved 
the  proper  distance  for  exposing  the  succes- 
sive pictures  without  liability  to  slipping  due 
to  the  varying  thickness  of  the  film  and  with- 

10  out  the  knocking  and  jolting  of  the  machinery 
incident  to  the  necessarily  rapid  movement 
of  the  parts  or  unnecessary  strain  and  wear 
upon  the  film.  Also  simple  means  are  pro- 
vided for  tensioning  and  guiding  the  film  and 

15  for  placing  and  adjustably  holding  the  film 
in  a  comparatively  small  space. 

The  film-operating  mechanism  may  be  used 
to.  advantage  in  a  photographic  camera,  as' 
shown  in  Figs.  7  and  8.    The  camera  may  be 

•o  of  the  usual  or  of  any  preferred  .form,  and  the 
driving-shaft  e8  may  be  provided  with  a  fly- 
wheel i  and  a  sprocket  or  pulley  wheel  i', 
adapted  to  have  motion  imparted  thereto  by 
a  belt  or  chain  connecting  said  pulley  or 

25  sprocket  wheel  to  a  much  larger  hand-wheel 
v,  so  as  to  permit  very  rapid  movement  of  the 
film,  though  any  other  suitable  means  may 
be  employed  for  rotating  the  driving-shaft. 
In  this  case,  and  in  some  instances  with  a  re- 

jo  producing  apparatus,  the  film  is  wound  upon 
a  suitable  reel  and  held  in  a  casing  or  closure 
J,  supported  upon  the  arm  e',  instead  of  the 
idler  e,  and  after  passing  around  the  idler  or 
roller  /'  the  film  is  passed  backward  and 

35  wound  upon  a  reel  j,  Fig.  10,  journaled  within 
a  casing  J'.  This  latter  casing  is  mounted 
and  rigidly  held  upon  a  support,  as  at/,  and 
the  reel  on  which  the  strip  is  to  be  wound  is 
rotated  by  a  slip-belt  j*  or  by  any  other  suit- 

40  able  frictional  gearing.  Each  of  these  casings 
or  closures,  Figs.  9  and  10,  preferably  com- 
prise two  telescopic  members  adapted  to  be 
removably  held  together  by  friction  or  other- 
wise, and  has  a  pin  or  shaft  on  which  the  reel 

45  j  is  loosely  journaled  or  to  which  the  reel  is 
secured,  so  as  to  rotate  therewith.  The  mem- 
bers of  each  casing  are  provided  with  slits  j8, 
adapted  to  register  with  each  other  and  per- 
mit the  film  to  be  wound  upon  or  from  the 

50  reel  contained  therein,  the  slits  being  pro- 
vided with  a  suitable  covering  to  prevent 
abrading  the  surface  of  the  film.     Such  cas- 

%  ings  protect  the  film  from  light  or  exposure 
iu  a  photographic  apparatus  and  protect  it 

55  from  dust  and  the  like  when  used  in  a  repro- 
ducing apparatus. 

Instead  of  the  mechanism  shown  in  Figs. 
1  to  8,  inclusive,  for  intermittently  operat- 
ing the  drum  and  film  I  may  provide  a  disk 

60  or  wheel,  as  shown  in  Fig.  13.  In  thi3  case 
the  rotating  clement  K  has  a  lateral  projec- 
tion k,  adapted  to  enter  the  slots  or  recesses 
1  and  engage  portions  or  arni3  ?'  of  the  wheel 
L  at  each  revolution  thereof,  so  as  to  rotate 

65  said  wheel  and  the  drum  F'  the  prooer  dis- 
tance. The  disk  or  circular  plate  /4'and  the. 
cngagingportions  therefor  for  positively  hold- 


ing the  drum  stationary  and  alining  the  slots 
or  recesses  for  the  projection  k  both  in  this 
and  in  the  preferred  form  may  be  dispensed  70 
with  and  the  tension  device  utilized  for  stop- 
ping the  film  the- instant  the  projection  k 
ceases  to  rotate  the  wheel  and  film -engaging 
drum. 

In  some  instances  I  may  provide  an  inclo-  75 
sure  or  casing  for  the  mechanism  and  arrange 
a  mirror  at  an  angle  and  at  a  convenient  dis- 
tance from  the  projecting  lens,  so  as  to  reflect 
the  rays  upward  and  backward  upon  a  screen 
located  above  the  mechanism  in  order  to  se-  80 
cure  as  large  a  picture  as  possible  within  a 
compact  Space  when  it  is  desired  to  place  the 
apparatus  in  public  places  for  exhibition  by 
using  coin-actuated  mechanism  or  otherwise. 

While,as  described,  the  pictures  are  brought  85 
successively  into  an  illuminated  field  and  each 
picture  .  illuminated    without   interruption 
from  the  instant  it  enters  such  field  until  dis- 
placed by  the  next  picture  in  the  series,  I  do 
not  desire  to  be  confined  to  the  use  of  the  in-  90 
vention  without  a  shutter,  inasmuch  as  such 
a  device  might  be  used  under  some  circum- 
stances, as,  for  instance,  when  constructed 
so  as  to  interrupt  the  illumination  only  at 
that  instant  of  time  when  the  film  is  moving  95 
and  .without  rendering  the  interruption  per- 
ceptible to  the  eye. 

It  is  obvious  that  the  film  may  be  fed  tc 
the  tension  device  by  other  means  than  the 
use  of  a  feed-drum  and  taken  up  by  other  iro 
means  than  that  shown,  that  certain  parts  of 
the  apparatus  may  be  dispensed  with  or  others 
substituted  therefor,  aud  that  some  parts  of 
the  operating  mechanism  and  other  parts  of 
the  apparatus  may  be  employed  with  either  a  105 
photographic  or  reproducing  apparatus  with- 
out departing  from  the  spirit  of  my  invention. 

Haviug  thus  fully  described  my  invention, 
what  I  claim  as  new,  and  desire  to  secure  by 
Letters  Patent  of  the  United  States,  is —         no 

1.  The  combination  with  a  film  or  strip,  of 
a  tension  device  for  yieldingly  holding  said 
film,  a  drum  engaging  the  film,  a  wheel  or 
disk  provided  with  projections  or  portions 
forming  a  series  of  peripheral  recesses,  and  a  1 i5 
rotating  element  provided  with  a  projection 
adapted  to  successively  enter  the  recesses  and 
engage  a  portion  of  the  wheel  at  each  revo- 
lution so  as  to  intermittently  rotate  the  drum 
and  move  the  film  with  a  gradua)  start-and-  120 
stop  motion,  whereby  a  very  small  and  light 
drum  may  be  employed  and  a  positive  inter 
mittent  motion  imparted  to  the  film  so  as  to 
avoid  racking  and  jolting  of  the  mechanism 
and  unnecessary  wear  and  straifi  upon  the  125 
film,  substantially  as  described 

2.  The  combination  with  a  film  or  strip,  of 
a  tension  device  for  yieldingly  holding  said 
film,  a  drum  engaging  the  film,  a  wheel  or 
disk   provided  with  peripheral  slots  or  re-   150 
cesses,  and  a  rotating  element  provided  with 

a  lateral  projection  adapted  to  successively 
enter  the  slots  or  recesses  and  engage  a  por- 
tion of  the  wheel  at  each  revolution  so  as  to 
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intermittently  rotate  the  drum  and  move  the 
film  through  the  tension  device,  whereby  a 
very  small  and  light  drum  may  be  employed 
and  a  positive  intermittent  motion  imparted 
5  to  the  film  so  as  to  avoid  racking  and  jolting 
of  the  mechanism  and  unnecessary  wear  and 
strain  upon  the  film,  substantially  as  de- 
scribed. 

3.  The  combination  with  a  film  or  strip,  of 
:o  a  tension  device  for' yieldingly  holding  said 

film,  a  drum  engaging  the  film,  a  wheel  ro- 
tating with  said  drum  and  provided  with  pe- 
ripheral slots  or  recesses,  a  rotating  element 
provided  with  a  lateral  projection  adapted  to 

»5  successively  enter  the  slots  and  engage  por- 
tions of  the  wheel  during  a  small  portion  of 
each  revolution  so  as  to  intermittently  rotate 
the  drum  and  move  the  film  through  the  ten- 
sion device,  and  means  for  holding  the  drum 

20  and  slotted  wheel  stationary  during  the 
greater  portion  of  each  revolution  of  the  ro- 
tating element  and  for  alining  said  wheel  so 
as  to  permit  the  projection  to  readily  enter 
the  slots, whereby  a  very  small  and  light  drum 

2$  maybe  employed  and  a  gradual  start-and- 
stop  intermittent  motiori  imparted  to  said 
drum  so  as  to  avoid  racking  and  jolting  of 
the  machinery  and  unnecessary  weac  and 
strain  upon  the  film,  sul>stantially  as  de- 

30  scribed. 

4.  The  combination  with  a  film  or  strip,  of 
a  tension  device,  a  drum  engaging  the  film  so 
as  to  draw  or  force  the  same  past  said  ten- 
sion device,  a  peripherally-slotted  wheel  ro- 

35  tatingwith  the  drum  and  provided  with  con- 
cave depressions  between  said  slots,  a  rotat- 
ingelcment  provided  with  a  lateral  projection 
adapted  to  enter  the  slots  and  engage  por- 
tions of  the  wheel  so  as  to  intermittently  ro- 

40  tate  the  same,  and  a  disk  or  circular  plate 
having  a  recessed  portion  adapted  to  engage 
the  depression  in  the  slotted  wheel,  whereby 
a  very  light  and  small  drum  may  be  employed 
and  a  gradual  start -and -stop  intermittent 

45  motion  imparted  to  said  drum  so  as  to  avoid 
racking  and  jolting  of  the.  mechanism  and 
unnecessary  wear  and  strain  upon  the  film, 
substantially  as  described 

5.  The  combination  with  a  film  or  strip,  of 
t;o  a  teusion  device,  a  drum  engaging  the  film  so 

as  to  draw  or  force  the  same  through  said  ten- 
sion device,a  peripherally  and  radially  slotted 
or  recessed  disk  or  wheel  rotating  with  said 
drum  and  provided  with  concave  depressions 

55  between  said  slots,  a  rotating  element  pro- 
vided with  a  projection  adapted  to  succes- 
sively enter  the  slots  and  eugage  portions  of 
the  wheel  so  as  to  intermittently  rotate  the 
same,  and  a  disk  or  circular  plate  having  a 

60  peripheral  recessed  portion  positioned  with 
respect  to  the  projection  so  as  to  permit  ro- 
tary motion  of  the  slotted  wheel  and  having 
its  periphery  adapted  to  engage  the  depres- 
sions in  said  slotted  wheel  so  as  to  hold  the 

65  drum  stationary  for  an  interval  of  time  in 
excess  of  the  interval  of  rotation,  whereby  a 
very  light  and  small  dm m  may  be  employed 


and  a  gradual  start-aud-stop  intermittent  mo- 
tion imparted  to  said  drum  so  as  to  avoid 
racking  and  jolting  of  the  mechanism  and  un-  70 
necessary  wear  arid  strain  upon  the  film,  sub- 
stantially as  described. 

G.  The  combination  with  a  film  or  strip,  of 
a  feed-drum  engaging  the  film  so  as  to  impart 
movement  thereto  when  rotated,  mechanism  75 
for  rotating   said  drum,  a  tension  device 
through  which  the  film  passes,  a  second  drum 
engaging  the  film  so  as  to  move  the  film  for- 
ward through  said  tension  device,  a  peripher- 
ally-slotted wheel  rotating  with  said  latter  80 
drum  and  provided  with  concave  depressions 
between  said  slots,  a  rotating  element  of 
greater  diameter  than  the  slotted  wheel  pro- 
vided with  a  Literal  projection  adapted  to  en- 
ter the  slots  and  engage  portions  of  the  wheel  85 
so  as  to  intermittently  rotate  the  same,  and 
a  recessed  disk  or  circular  plate  having  its 
periphery  adapted  to  engage  the  depressions 
in  the  slotted  wheel  so  as  to  intermittently 
hold  said  wheel  stationary,  whereby  a  very  90 
light  and  small  drum  may  be  employed  and 
a  gradual  start-and-stop  intermittent  motion 
imparted  to  said  drum  so  as  to  avoid  racking 
and  jolting  of  the  mechanism  rind  unneces- 
sary wear  and  strain  upon  the  film,  substan-  95 
tially  as  described. 

7.  The  combination  with  a  film  or  strip,  of 
afeed-drum  engaging  the  film  90  as  to  impart 
movement  thereto  when  rotated,  a  tension 
device  through  which  thefilm  passes,  mechan-  eoc 
ism  foffconstantly  rotating  the  drum  so  as  to 
provide  slack  on  one  side  of  the  tension  de- 
vice, a  second  drum  engaging  the  film  so  as 

to  move  said  film  forward  through  said  ten- 
sion device,  a  peripherally-slotted  wheel  to-  toj 
tating  with  said  latter  drum  and  provided 
with  concave  depressions  between  said  slots, 
a  rotating  element  comprising  two  disk-like 
portions,  one  of  which  has  a  lateral  projec- 
tion adapted  to  enter  the  slots  and  engage  por-  1 10 
tions  of  the  wheel  so  as  to  intermittently  ro- 
tate the  same,  and  the  other  with  a  peripher- 
ally-recessed portion  located  adjacent  to  the 
projection  so  as  to  permit  rotary  motion  of 
the  slotted  wheel  and  having  its  periphery  115 
adapted  to  engage  the  depressions  in  said 
slotted  wheel  so  as  to  intermittently  hold  said 
wheel  stationary,  whereby  a  very  light  and 
small  drum  may  be  employed  and  a  gradual 
atart-and-stop  intermittent  motion  imparted  120 
to  said  drum  so  as  to  avoid  racking  arid  jolt- 
ing of  the  mechanism  and  unnecessary  wear 
and  strain  upon  the-film,  substantially  as  de- 
scribed. 

8.  The  combination  with  a  film  or  strip,  of  125 
a  tension  device,  a  drum  engaging  the  film  so 

as  to  draw  or  force  the  same  past  the  tension 
device,  a  peripherally-slotted  wheel  rotating 
with  said  drum  and  provided  with  concave 
depressions  between  said  slots  forming  a  sub-  130 
stantially  Maltese-cross-shaped  wheel,  a  ro- 
tating element  provided  with  a  lateral  pro- 
jection adapted  to  enter  the  slots  and  engage 
portions  of  the  wheel  so  as  to  intermittently 
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rotate  the  same,  and  a  recessed  disk  or  circu- 
lar plate  adapted  to  engage  the  depressions 
in  the  slotted  wheel  so  as  to  intermittently 
hold  the  drum  stationary,  whereby  a  very 
5  light  and  small  drum  may  be  employed  and  a 
gradual  start-and-stop  intermittent  motion 
imparted  to  said  drum  so  as  to  avoid  racking 
and  jolting  of  the  mechanism  and  unnecessary 
wear  and  strain  upon  the  film,  substantially 
io  as  described  ' 

9.  The  combination  with  a  film  or  strip,  of 
a  feed-drum  engaging  the  film  so  as  to  impart 
movement  thereto  when  rotated,  a  shaft  to 
which  said  drum  is  secured,  a  tension  device 

15  for  holding  the  film,  a  second  drum  engaging 
the  film  so  as  to  draw  or  force  said  film  past 
the  tension  device,  a  peripherally -slotted 
wheel  rotating  with  said  drum,  a  rotating 
element  provided  .with  a  lateral  projection 

jo  adapted  to  enter  the  slots  and  engage  por- 
tions of  the  wheel  so  as  to  intermittently  ro- 
tate the  same,  means  for  intermittently  hold- 
ing the  slotted  disk  and  drum  stationary  for 
intervals  of  time  in  excess  of  the  intervals  of 

25  rotation,  a  shaft  to  which  the  rotating  ele- 
ment is  secured,  together  with  a  sprocket- 
wheel  and  chain  connection  between  this  lat- 
ter shaft  and  the  feed -drum  shaft  so  as  to 
be  simultaneously  operated,  whereby  simple 

30  operating  mechanism  and  a  very  light  and 
small  drum  may  be  employed  and  a  gradual 
start-and-stop  intermittent  motion  imparted' 
to  said  drum  so  as  to  avoid  racking  and  jolt- 
ing of  the  mechanism  and  unnecessary  weai* 

35  and  strain  upon  the  film,  substantially  as  de- 
scribed. 

10.  The  combination  with  a  film  or  strip 
and  means  for  intermittently  moving  the 
same  so  as  to  successively  expose  the  pictures 

40  thereon,  of  a  tension  device  provided  with 
three  or  more  yielding  parts  or  members  for 
holding  the  film  so  as  to  insure  prompt  action 
of  one  or  more  of  said  members  the  instant 
the  film  has  moved  the  desired  distance,  sub- 

45  stantially  as  described. 

11.  The  combination  with  a  film  or  strip 
and  means  for  imparting  movement  to  the 
same,  of  a  tension  device  provided  with  three 
or  more  independent  spring-pressed  members 

50  or  parts  for  yieldingly  holding  the  film  so  as 
to  insure  prompt  action  of  one  or  more  of 
said  members  the  instant  the  film  has  moved 
the  desired  distance;  the  upper  member  ex- 
erting less  pressure  than  the  othe/s  and  serv- 

55  ing  to  act  as  a  brush  to  clear  the  film  of  dust 
as  well  as  to  exert  tensiou  on  said  film,  sub- 
stantially as  described. 

12.  The  combination  with  a  film  or  strip,  of 
a  tension  device  comprising  a  stationary  mem- 

60  ber,  three  spring-pressed  members  arranged 
one  above  the  other  and  adapted  to  yieldingly 
press  the  film  against  said  stationary  mem- 
ber, and  guides  arranged  upon  the  upper  and 
iower  iiembers  for  alining  the-film  j  said  np- 

65  per  member  exerting  less  pressure  upon  the 
film  than  the  other  members  and  serving  also 


as  a  brnsh  to  free  the  film  from  dust,  sub- 
stantially as  described. 

13.  The  combination  with  a  film  or  strip,  of 

a  tension  device,  means  for  intermittently  jc 
moving  said  film  so  as  to  impart  a  step-by- 
step  movement  thereto,  and  mechanism  for 
feeding  the  film  so  as  to  provide  slack  therein 
between  the  same  and  said  tension  device; 
said  tension  device  being  provided  with  three  75 
yielding  parts  or  members  for  holding  the 
film  so  as  to  insure  prompt  action  of  one  or 
more  of  said  members  the  instant  the  film 
has  moved  the  desired  distance,  substantially 
as  described,  80 

14.  The  combination  with  a  film  and  mea-s- 
for  operating  the  same  so  as  to  successively 
expose  a  portion  thereof,  of  two  or  more  banks 
of  spools  or  rollers  around  which  the  film 
passes,  each  comprising  two  series  or  rows  of  85 
rollers  of  varying  diameters  forming  a  series 

of  pairs,  the  banks  being  opposed  to  each 
other,  and  the  rollers  of  one  bank  opposed  to 
the  spaces  between  the  rollers  of  the  opposite- 
bank,  so  that  the  film  may  pass  around  the  90 
larger  rollers  of  one  bank  to  the  smaller  roll- 
ers of*  the  other  bank  successively,  and  then 
around  the  larger  rollers  of  the  latter  bank 
to  the  smaller  rollers  of  the  first-mentioned 
bank  in  a  similar  manner,  whereby  a  great  95 
length  of  film  may  be  arranged  in  a  very  com- 
pact space,  substantially  as  described. 

15.  The  combination  with  an  endless  film 
and  means  for  operating  the  same  so  as  to 
successively  expose  a  portion  thereof,  of  a  100 
casing  or  closure  provided  with  a  cover  or  lid 
and  guiding-slots  through  which  the  film  may 
pass,  and  two  banks  of  spools  or  rollers 
around  which  the  film  passes,  each  compris- 
ing two  series  or  rows  of  rollers  of  varying  105 
diameters  forming  a  series  of  pairs,  the  banks 
being  opposed  to  each  other  and  the  rollers 

of  one  bank  opposed  to  the  spaces  between 
the  rollers  of  the  opposite  bank,  so  that  the 
film  may  pass  around  the  larger  rollers  of  one  1 10 
bank  to  the  smaller  rollers  of  the  other  bank 
successively,  and  then  around  the  larger  roll- 
ers of  the  latter  bank  to  the  smaller  rollers  of 
the  first-mentioned  bank  in  a  similar  manne», 
whereby  a  great  length  of  film  may  be  ar-  115 
ranged  and  protected  in  a  very  small  space, 
substantially  as  described. 

16.  The  combination  with  an  endless  nlm. 
and  means  for  operating  the  same  so  as  to 
successively  expose  a  portion  thereof,  of  s  no 
cas\ng  or  closure  provided  with  a  cover  or  lid, 
guiding-slots  through  which  the  film  passes, 

a  guide-roller  for  the  film  arranged  adjacent 
to  one  of  the  guiding-slots,  and  two  banks  of 
spools  or  rollers  around  which  the  film  passes,  1*5 
each  comprising  two  series  or  rows  of  rollers 
of  varying  diameters  forming  a  series  of 
pairs,  the  banks  being  opposed  to  each  other 
and  the  rollers  of  one  bank  opposed  to  the 
spaces  between  the  rollers  of  the  opposite  130 
bank,  so  that  the  film  may  pass  around  the 
larger  rollers  of  one  bank  to  the  smaller  roll- 
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era  of  the  other  bank  successively,  and  then 
around  the  larger  rollers  of  the  latter  bank  to 
t  he  smaller  rollers  of  the  fi  rst-mentioned  bank 
in  a  similar  manner;  said  banks  having  two 
5  or  more  of  their  rollers  adjustable  and  one  of 
the  rollers  journaled  in  an  arm  pivoted  to  the 
casing,  whereby  long  and  varying  lengths  of 
film  may  be  arranged  and  protected  in  a  very 
compact  space,  substantially  as  described. 
10  J  7  ,  In  a  device  of  the  character  described, 
a  drum  comprising  a  body  portion  and  a  cov- 


ering of  soft  rubber  provided  with  projec- 
tions adapted  to  engage  apertures  or  perfo- 
rations in  a  film  and  serve  as  an  abutting  or 
engaging  surface  therefor,  substantially  as 
described. 

In  testimony  whereof  I  affix  my  signature 
in  presence  of  two  witnesses, 

THOMAS  ARMAT. 
Witnesses: 

Charles  E,  Riordox, 
J.  A.  E.  Criswell. 
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To  all  whom  it  may  concern: 

Be  it  known  that  1,  Thomas  Armlat.  a  citi- 
zen of  the  United  States,  residing  at  Wash- 
ington, in  the  District  of  Columbia,  have  in- 
5  vented  certain  new  and  useful  Improvements 
in  Vitascopes ;  and  I  do  hereby  declare  the  fol- 
lowing to  be  a  full,  clear,  and  exact  descrip- 
tion of  the  invention,  such  as  will  enable  oth- 
ers skilled  in  the  art  to  which  it  appertains  to 

xo  make  and  use  the  same. 

This  invention  relates  to  apparatus  for  ex- 
hibiting pictures,  but  more  particularly  to 
that  class  of  picture-exhibiting  apparatusdis- 
closed  in  my  pending  application,  Serial  No. 

15  579,901,  filed  February  19, 1896,  in  which  the 
impression  is  given  to  the  eye  of  objects  in 
motion. 

The  primary  object  of  the  invention  is  to 
provide  simple  and  efficient  means  for  im- 

ao  parting  motion  to  the  film-operating  mechan- 
ism, whereby  a  series  of  photographic  or  other 
pictures  showing  successively  the  different 
positions  oj  attitudes  assumed  by  a  person 
or  object  in  motion  may  be  displayed  in  such 

35  a  manner  as  to  reproduce  to  the  eye  the  ap- 
pearance of  the  moving  object  through  all  the 
phases  of  such  movement  with  a  life-like  and 
unblurred  effect. 
Another  object  is  to  provide  simple,  and 

30  efficient  raeansf  or  relieving  the  strain  on  the 
film  between  the  tension  device  and  the  take- 
up  drum  while  the  film  is  being  intermittently 
moved,  and  to  prevent  the  teeth  on  the  take- 
up  drum  from  enlarging  or  otherwise  injur- 

35  ing  the  apertures  or  perforations  in  the  film 
or  strip,  whereby  the  life  of  the  film,  as  well 
as  its  efficiency,  is  materially  enhanced. 

Further  objects  are  to  provide  a  simple  and 
efficient  guiding  device  for  alining  the  film 

40  and  to  provide  means  adapted  to  be  employed 
in  a  photographic  apparatus. 

The  invention  will  be  first  hereinafter  more 
particularly  described  and  then  pointed  out 
in  tbs  claims  at  the  end  of  the  description. 

45  Referring  to  the  accompanying  drawings, 
forming  a  part  of  this  specification,  Figure  1 
is  a  front  elevation  of  a  portion  of  the  appa- 
ratus embodying  my  invention  with  the  film 
or  strip  removed.     Fig.  2  is  a  side  elevation 

50  of  the  mechanism  shown  in  Fig.  1  with  the 
film  in  position,  and  Fig.  3  is  a  detail  plan 


view  of  one  of  the  spools  or  drums  and  the 
guide-fingers  for  alining  the  film. 

ta  the  drawings,  A  may  designate  a  suit- 
able frame  or  support,  B  a  feed-drum,  C  a  5$. 
tension  device,  and  D  a  rotating  element 
preferably  provided  with  an-  eccentrically- 
arranged  roller  d,  adapted  to  engage  the  film 
or  strip  E  at  each  revolution,  so  as  to  inter- 
mittently move  the' film  or  a  portion  thereof  60 
through  the  tension  device,  all  of  which  ^nay 
be  of  any  preferred  form  or  construction  or 
similarly  constructed  to  that  disclosed  in  my 
application  before  referred  tpor  in  my  pend- 
ing application,  Serial  No.  607,058,  filed  Sep-  65 
tember  26, 1896. 

The  operation  and  movement  of  the  film 
may  be  such  that  each  successive  picture  is 
held  a  muclt  longer  time  than  i$  required  to 
remove  it  and  substitute  another  in  its  stead,  70 
thus  prolonging  the  period  of  illumination 
very  greatly  as  compared  with  the  period  of 
interruption  or  change;  and  there  is  no  ne- 
cessity for  obstruction  of  the  light  by  the  in- 
terposition of  a  shutter  or  opaque  substance  7s 
across  its  path,  so  that  the  impression  of  the 
picture  on  the  eye  is  so  much  longer  and  more 
permanent  than  the  distortion  or  shadow  ef- 
fect incident  to  its  movement,  and  the  inter- 
val of  change  or  interruption  is  so  infinitesi-  80 
mal  that  thei  mage  of  the  picture  is  readily,  re- 
tained until  displacement  and  substitution 
take  effect;  and  owing  to  the  inability  of  the 
eye  to  receive  an  impression  from  every  phase 
of  motion  the  interruption  or  change  is  85 
wholly  imperceptible,  and  the  result  is  a 
roost  vivid  appearance  of  an  object  in  mo- 
tion, otherwise  unchanging,  clearly  exhibit- 
ing all  the  phases  of  such  motion"  with  life- 
like effect.  90 

I  have  not  illustrated  an  illuminator  and  a 
condensing-lens  adapted  to  concentrate  the 
rays  of  light  upon  a  picture  located  in  the  focus 
of  an  objective  lens,  but  this  latter,  as  well  as 
the  illuminator  and  condensing-lens,  may  be  95 
of  the  usual  or  of  any  preferred  construction 
and  arranged  in  any  suitable  manner. 

The  film  or  strip  may  be  composed  of  any 
suitable  transparent  or  translucent  flexible 
substance  preferably  provided  with  the  usual  1 00 
apertures  or  perforations  near  /to  edges,  and 
adapted  to  provide  a  surface  for  carrying  pic- 
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tures  produced  thereon  by  photographic  or 
other  means,  the  several  pictures  in  the  series 
representing  successively  different  positions 
of  a  moving  object,  so  that  the  rapid  exUibi- 
5  tion  of  the  entire  series  of  pictures  in  the 
order  in  which  they  were  made  or  taken  may 
result  in  the  reproduction  of  the  appearance 
of  the  moving  object  in  every  phase  of  its  mo- 
tion. .  This  film  naay  be  either  an  endless  or 

10  a  continuous  band  or  strip  supported  in  any 
suitable  mariner  and  may  be  arranged  and 
operated  so  that  slack  may  be  provided  be- 
tween the  feed-drum  B  and  the  tension  de- 
vice in  order  that  the  entire  film  need  not  be 

15  moved,  as  in  my  aforesaid  applications. 

Owing  to  the  usual  form  and  arrangement 
of  the  take-up  drum  and  the  mechanism  for 
intermittently  moving  the  film,  and  the  high 
speed  necessary  for  the  proper  action  thereof, 

20  it  has  been  necessary  to  employ  more  or  less 
complicated  speed-reducing-  mechanism  be- 
tween said  take-up  drum  and  the  film-oper- 
ating mechanism,  thereby  materially  increas- 
ing the  cost  of  manufacture  of  the  appara- 

25  *tus  and  causing  considerable  backlashingand 
jarring  of  the  parts.  To  obviate  these  ob- 
jectionable features,  I  secure  a  gear  F  to  the 
shaft/of  the  rotating  element  D,  adapted  to 
mesh  with  a  larger  gear  G,  secured  to  the 

30  shaft  g,  though  in  some  instances  a  gear  or 

gea^s  adapted  to  mesh  with  each  other  and 

with  the  gears  F  and  G  may  be  employed,  if 

desired. 

The  shaft  /  is  preferably  provided  with  a 

35  driving-wheel  /"  or  other  means  for  rotating 
the  same,  while  the  shaft  g  has  the  take-up 
drum  G'  secured  thereto,  said  drum  being 
preferably  provided  with- teeth  or  projections 
adapted  to  engage  the  perforations  in  the 

*o  film  or  strip.  This  take-up  drum  and  its 
shaft  are  arranged  to  rotate  relatively  to  the 
shaft  of  the  rotating  element  according  to  the 
length  of  film  and  the  number  of  pictures 
thereon  moved  at  each  revolution  of  said 

45  «fcaf  ts.  In  this  i  nstance  the  rotating  element 
D  moves  the  film  c  r  a  portion  thereof  equal 
to  the  distance  between  any  two  successive 
pictures,  so  as  to  displace  one  picture  and 
place  anoth**-  in  its  stead,  and  the  gears  F 

50  and  G  and  the  take-up  drum  G'  are  so  pro- 
portioned that  the  rotating  element  makes 
four  revolutions  to  one  revolution  of  said 
drum.  By  this  means  a  small  take-up  drum 
may  be  employed  and  a  simple  arid  direct 

55  gear  connection  made  between  the  driving 
&od  the  driven  or  take:up-drum  shafts. 

For  the  purpose  of  relieving  the  strain  bn 
the  film  and  preventing  the  enlargement  of 
the  perforations  therein  as  much  as  possible 

60  I  prefer  to  provide  one  or  moro  idler  drums 
or  spools  K,  of  any  suitable  material,  prefer- 
ably two,  arranged  on  the  support  A  between 
,he  take-up  drum  G' and  the  rotating  element 
D.    One  of  the  spools  H  may  be  arranged 

65  above  the  take-up  drum  G'  and  the  other  be- 
low said  drum.  The  film  after  being  arranged 
to*  be  engaged  by  the  roller  ol  the  stating 


element  is  passed  around  the  upper  surface 
of  the  upper  spool,  then  around  the  lower 
surface  or  the  lower  spool  and  around  the  7; 
take-up  drum,  and  from  there  to  either  side 
of  an  idler  roller  or  spool  II'.  The  upper 
drum  or  spool  II  is  preferably  provided  with 
a  pressure  and  guiding  device  J  to  aline  the 
film  and  prevent  its  jumping  or  buckling  at  75 
this  point  while  being  intermittently  moved. 
This  pressure  and  guiding  device  may  com- 
prise a  sleeve  j,  rotatably  arranged  on  a  stem 
projecting  outwardly  from  the  support,  hav- 
ing fingers/2  thereon  adapted  to  embrace  the  80 
edges  of  the  drum,  so  as  to  aline  the  film,  and 
with  a  pressure-plate/3  secured  to  the  sleeve 
j'  and  adapted  to  exert  sufficient  pressure  to 
retain  the  film  against'the  drum,  though  the 
pressure-plate  in  some  instances  may  be  dis-  85 
pensed  with.  The  pressure-plate  jh  is  pref- 
erably covered  with  a  yielding  material,  as 
leather,  and  is  arranged  to  swing  on  the  stem 
with  the  sleeve  aud  guide-fingers  j3,  so  as  to 
permit  the  film  to  be  readily  passed  around  90 
the  drum  or  spool,  both  the  pressure-plate  and 
the  guide-fingers  being  adapted  to  be  held  in 
an  adjusted  position  by  a  thumb-nut  arranged 
on  the  end  of  the  stem  or  in  any  other  suitable 
manner.  55 

The  feed-drum  Rand  the  take-up  drum  G' 
are  preferably  of  the  same  diameter  and  are 
adapted  to  be  rotated  at  the  same  rate  of 
speed,  so  that  one  will  take  up  exactly  the 
same  length  of  film  as  is  fed  by  the  other  at  100 
each  revolution  of  said  drums."  The  shafts 
of  these  drums  may  each  have  a  sprocket- 
wheel  ht  around  which  passes  a  sprocket-chain 
&',  though  other  means  may  be  employed  for 
connecting  aud  rotating  said  shafts.  105 

Each  of  the  drums  may  be  provided  with  a 
pressure  and  guiding  device,  as  at  J,  or  they 
may  have  an  arm  L,  provided  with  guide-fin- 
gers adapted  to  aline  the  film.  I  m,ay,  how- 
ever,, employ  a  yielding  arm,  as  L',  without  ixo 
the  guide-fingers  and  instead  of  said  guide- 
fingers  use  a  guiding  device,  pimilar  to  the 
guiding  device  J,  without  the  pressure-plate, 
as  shown  in  connection* with  the  feed-drum. 

I  thus  provide  simple  and  efficient  means  115 
for  imparting  motion  to  the  film-operating 
mechanism  and  for  alining  and  preventing 
injury  to  the  film  or  to  the  apertures  or  per- 
forations therein. 

The  mechanism,  either  in  part  or  as  a  whole,  i?o 
when  desired,  may  be  employed  in  connection 
with  a  photographic  apparatus  having  the 
usual  or  any  preferred  mechanism  for  adapt- 
ing the  improvements  herein  described  to  such 
a  device.  125 

It  is  obvious  that  the  shaft  g  may  be  em- 
ployed as  the  driving-shaft,  that  a  shutter 
may  be  employed,  if  desired,  and  that  some 
of  the  parts  may  be  dispensed  with  or  others 
substituted  therefor  without  departing  from  130 
the  spirit  of  my  invention. 

Having  thus  fully  described  my  invention, 
what  I  claim  as  new,  and  desire  to  secure  by 
Letters  Patent  of  the  United  States,  4s — 
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i.  In  an  apparatus  of  the  character  de- 
scribed, the  combination  with  a  film  or  strip, 
of  &  tension  device,  a  rotating  ..-lenient  adapt- 
ed to  causa  the  film  to  intermittent!}'  move 
S  through  saJA  tension  device,  a  drum  for  tak- 
ing up  the  film  as  it  is  intermittently  moved, 
together  with  a  gear  connection  between  said 
rotating  clement  and  the  drum,  said  gear  con- 
nection being  so-proportioned  and  timed  that 
to  the  interval  of  exposure  of  the  film  shall  pre- 
dominate tlie  interval  of  motion,  whereby  sim- 
ple and  efficient  mechanism  maybe  provided 
for  operating  the  film,  substantially  as  de- 
scribed 
<5      2.  In  an  apparatus  of  the  character  do- 
scribed,  the  combination  with  a  film  or  strip, 
of  a  tension  device,  a  shaft  provided  with  a 
rotating  element  having  an  eccentrically- 
arranged  roller  thereon  adapted  to  engage 
*o  the  film  and  intermittently  move  the  same 
through  said  tension  device,  a  shaft  and  a 
take-up  drum  secured  to  said  shaft,  a  gear 
seemed  to  the  shaft  of  the  rotating  element, 
and  a  second  gear  of  larger  diameter  secured 
25  to  the  take-up-drum  shaft  and  meshing  di- 
rectly with,  the  gear  on  the  rotatiug-oleineni 
shaft,  said  gear  being  so  proportioned  and 
timed  that  the  interval  of  exposure  of  the  film 
shall  predominate  the  interval  of  motion, 
30  wbei-eby  simple  and  efficient  mechanism  may 
be  provided  for  operating  the  film,  substan- 
tially as  described. 

3.  In  a  device  of  the  character  described, 
the  combination  with  a  film  or  strip,  of  a  ten- 
35  sion  device,  a  feed-drum  adapted  to  be  con- 
tin  -.ously  rotated  and  to  provide  slack  in  the 
film  between  said  drum  and  the  tension  de- 
vice, a  take-up  drain  connected  to  the  feed- 
drum  so  as  to  rotate  in  unison  therewith,  a 
40  rotating  clement  interposed  between  the  ten- 
sion devkc  and  snidiakc-up  drum  and  adapt- 
ed to  intermittently  movo  a  portion  of  tlio 
film  at  each  revolution,  together  with  adlrec* 


gear  connection  between  said  rotating  ele- 
ment and  the  take-up  drum,  said  gear  con-  45 
nection  being  so  proportioned  and  timed' that 
the  interval  of  exposure  of  the  film  shairpre- 
dominate  the  interval  of  motion,  whereby 
simple  and  efficient  mechanism  may  be  pro- 
vided for  operating  the  film,  substantially  as  so- 
described. 

4.  In  an  apparatus  of  the  character  de- 
scribed, the  combination"  wjth  a  film  or  strip 
provided  with  apertures  or  perforations  there-  - 
in,  a  rotating  element  adapted  to  cause  the  55 
film  to  intermittently  move  through  said  ten- 
sion device,  a  drutn  provided  with  teeth  en- 
gaging tne  perforations  in  the  film  and  adapt- 
ed to  take  up  said  film  as  it  is  intermittently 
moved,  together  with  a  pair  of  idler-spools  60 
interposed  between  the  take-np  drum  and  the 
rotating  element  and  arranged  above  and 
below  said  drum  on  the  same  side  thereof; 
snid  film  being  passed  around  tho  upper  siir- 

1  face  of  the  upper  spool,  and  then  around  the  65 
lower  surface  of  the  lower  spool  to  the  take- 
up  drum,  whereby  the  strain  on  the  film  by 
the  take-up  drum  may  bo  relieved  and  the 
enlargement  of  the  perforations  thereof  pro- 
vented,  substantially  as  described.  70 

5.  In  an  apparatus  of  the  character  de- 
scribed, the  combination  with  a  suitable  sup- 
port, of  a  drum  arranged  thereon,  a  film  or 
strip  passing  around  said  drum,  and  fingers 
arranged  at  the  opposite  ends  of  the  drum  75 
adapted  to  aline  said  film,  said  fingers  being 
adjustably  held  upon  the  support  so  as  to 
swing  away  from  the  drum  to  permit  the  film 

to  be  passed  around  tho  latter,  substantially 
as  described.  80 

In  testimony  whereof  I  affix  my  signature 
in  presence  of  two  witnesses. 

THOMAS  ARM  AT. 
Witnesses: 

J.  A.  E.  Cbiswelt,, 
Chaules  E.  Riordon. 
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to  all  whom,  it  may  concern: 

Be  it  known  that  we,  Charles  Francis 
Jenkins,  residing  at  Richmond,  in  tho  county 
of  Wayne  and  State  of  Indiana,  and  Thomas 
5  Armat,  residing  at  Washington,  District  of 
Columbia,  citizens  of  the  United  States,  have 
invented  certain  new  and  useful  Improve- 
ments in  Phantoscopes;  and  we  do  hereby  de- 
clare the  following  to  be  a  full,  clear,  and  ex- 
10  act  description  of  the  ioveution,  such  as  will 
enable  others  skilled  in  the  art  to  which  it  ap- 
pertains to  make  and  use  the  same. 

This  invention  relates  to  apparatus  for  ex- 
hibiting pictures  so  as  to  produce  the  appear- 
15  ance  of  objects  in  motion;  and  the.  primary 
'  object  of  the  invention  is  to  provide  efficient 
means  whereby  a  series  of  photographic  or 
other  pictures,  show-ing  successively  the  dif- 
ferent positions  or  attitudes  assumed  byaper- 

20  son  or  object  in  motion,  may  be  displayed  in 
such  manner  as  to  reproduce  to  the  eye  the 
appearance  of  the  moving  object  through  all 
the  phases  of  such  movement  with  a  life-like 
and  unblurred  effect. 

25  A  further  object  is  to  provide  means  for  ef- 
fecting the  displacement  of  a  picture  and  the 
substitution  of  another  in  its  stead  in  an  in- 
terval of  time  less  than  the  interval  of  illumi- 
nation and  exposure  of  the  picture,  so  as  to 

30  cause  the  interval  of  illumination  to  predomi- 
nate aud  render  the  act  or  effect  of  a  change 
imperceptible  to  the  eye. 

Another  object  is  to  provide  means  for  ac- 
complishing the  results  stated  withont  using 

J5  a  shutter  or  equivalent  device,  such  as  has 
heretofore  been  necessary  in  apparatuses  of 
a  similar  character,  so  as  to  utilize  continu- 
ously and  to  the  best  advantage  the  light  af- 
forded by  the  illuminator  and  to  avoid  caat- 

40  iug  shadows  or  cloud  effects  produced  by  the 
passage  of  the  shutter  across  the  light. 

The  invention  will  first  be  hereinafter  more 
particularly  described  with  reference  to  the 
accompanying  drawings,  forming  a  pHrt  of 

45  this  specification,  and  then  pointed  out  in  the 
claims  at  tho  end  of  the  description. 

In  the  drawings,  Figure  1  represents  aside 
elevation  of  an  apparatus  or  combination  of 
devices  which  may  be  employed  in  practicing 

$0  the  invention.     Fig.  .2  is  a  detail  side  view,  on  t 


a  slightly-enlarged  scale,  of  the  drum  and 
mutilated  gearing  tor  iutermittingly  moving 
the  tape-like  film  or  other  surface  carrying 
the  pictures  to  be  exhibited.     Fig.  3  is  a  plan 
view  of  the  drum  and  larger  mutilated  gear  55 
shown  in  Fig.  2.     Fig.  4  represents  in  side 
elevation  a  modified  form  of  a  device  embody- 
ing the  invention;  and  Figs.  5  and  C  repre- 
sent, respectively,  ~.  detail  side  view  and  a 
rear  view  of  a  tension  device  for  yieldingly  60 
holding  the  film  or  picture-carrying  surface. 
In  devieesorapparatnsessuchas  have  here- 
tofore beeu  devised  for  exhibitiug  life-like 
pictures  or  producing  the" appearance  of  mo- 
tion it  has  been  considered  most  feasible  to  6< 
keep  the_series  of  similar  pictures  (whether 
on  a  dis*k,  tape,  or  other  surface)  constantly 
moving  at  a  regulated  speed,  corresponding 
wi^h  the  speed  at  which  the  pictures  were 
taken,  and  by  means  of  a  shutter  or  light  ob-  70 
structing  surface  to  alternately  cover  and  ex- 
pose the  pictures  successively  in  a  manner 
quite  similar  to  the  method  of  "exposing  the 
sensitive  film  or  substance  in  taking  the  pho- 
tographs, so  as  to  bring  the  opening  through  75 
the  -shutter  centrally  over  a  picture  at  in- 
tervals practically  equal  to  the  intervaih  be- 
tween exposure  in  taking  the  pictures,  so  I  hat 
each  picture  may  be  seen  only  when  it  is  in 
such  a  position  that  it  will  be  exactly  soper-  80 
posed  upon  the  image  not  yet  (owing  to  the 
persistence  of  vision)  faded  from  the  eye. 
The  openings  in'such  shutters,  which  are  or- 
dinarily in  the  form  of  revolving  disks  hav- 
ing openings  uear  their  circumferences,  usu-  85 
eily  cover  but  a  fractional  part  of  the  circum- 
ference of  the  disk,  so  that  a  view  of  the  pic- 
ture is  afforded  through  an  interval  of  time 
much  less  than  the  period  of  interruptiou,and  • 
as  the  illuminated  pictures  and  the  cloud  ef-  oc 
feet  or  darkness  of  interruption  caused  by 
the  passage  of  the  shutter  across  the  light  are 
blended  or  mixed  together  in  the  eye  of  the 
observer  the  darkness  continues  to  impress 
upon  the  retina  so  much  longer  than  the  light  95 
that  the  value  of  the  illumination  is  very 
greatly  diminished  and  'the  picture  appears 
to  be  poorly  lighted  or  blurred. 

In  the  case  of  our  invention  tho  conditions 
are  quite  different  and  the  results  produced  ;os 
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are  therefore  more  satisfactory  than  and  su- 
perior to  anything  of  the  kind  heretofore  ob- 
tained, for  the  rcasou  that  the  picture  is  held 
a  much  longer  time  than  is  required  to  re- 
5  move  it  and  substitute  another  in  its  stead, 
.thus  prolonging  the  period  of  illumination 
very  greatly  as  compared  with  the  period  of 
interruption  or  change,  and  there  is  no  ob- 
struction of  the  light  by  the  interposition  of 

10  a  shutter  or  "opaque  substance  across  its  path, 
so  that  the  impression  of  the  picture  on  the 
eye  is  so  much  longer  and  permanent  than 
the  distortion  or  shadow  effect-  incident  to  its 
movement,  and  the  interval  of  change  or  in- 

15  terruption  is  so  infinitesimal  that  the  imago 
of  the  picture  is  readily  retained  until  dis- 
placement and  substitution  takes  effect,  and 
owing  to  the  inability  of  the  eye  to  receive 
an  impression  from  every  phase  of  motion 

20  the  interruption  or  change  is  wholly  imper- 
ceptible, aud  the  result  is  a  most  vivid  ap- 
pearance of  an  object  in  motion,  otherwise 
unchanging,  clearly  exhibiting  all  the  phases 
of  such  motion  with  life-like  effect. 

25  In  the  arrangement  illustrated  in  Fig.  1  of 
the  drawings,  A  may  denote  an  illuminator 
consisting,  preferably,  of  an  electric  light  and 
a  condensing-lens,  whereby  the  rays  of  light 
are  concentrated  upon  a  picture  located  iu 

30  the  focus  of  an  objective  lens  H. 

C  denotes  a  film  or  strip  composed  of  any 
suitable  transparent  or  translucent*  flexible 
substance  adapted  to  provide  a  surface  for 
carrying  pictures  produced  thereon  by  photo- 

35  graphic  or  other  means,  the  several  pictures 
in  the  series  representing,  successively,  dif- 
ferent positions  of  a  moving  objeet,  so  that 
the  exhibition  of  the  entire  series  of  pictures 
in  the  order  iu  which  they  were  made  or  taken 

40  may  result  in  the  reproduction  of  the  appear- 
ance of  the  moving  object  in  every  phase  of 
its  motion.  This  film  may  be  wouud  or  coiled 
upon  a  reel  or  spool  D,  from  which  one  of  its 
ends  may  pass  over  the  surface  of  a  drum  E, 

45  said  spool  and  drum  being  suitably  journaled 
in  standards  or  supports  to  permit  the  film  to 
be  wound  upon  one  as  it  is  unwound  from  the 
other  and  so  arranged  that  as  the  film  is 
moved  the  pictures  thereon  will  be  brought 

50  successively  into  the  focus  of  the  object-lens. 

Our  invention  depends  for  its  successful 

operatiou  both  upon  the  inability  of  the  eye 

to  receive  impression  of  movement  exceeding 

a  certain  vapidity  and  upon  that  faculty  of 

55  the  eye  which  enables  it  to  retain  an  impres- 
sion after  the  source  of  light  has  vanished — 
the  persistence  of  vision — which  enables  us 
to  change  the  pictures,  one  for  another,  im- 
perceptibly. ,  This  we  accomplish  by  moving 

60  tho  film  or  other  picture-carrying  surface  in- 
icrmittinglyin  such  manner  that  the  interval 
of  exposure  and  illumination  of  the  picture 
shall  exceed  the  interval  of  time  required  to 
effect  a  change  sufficiently  to  enable  the  eye 

65  to  form  a  perfect  impression  or  image  at  each 
exposure  and  to  retain  it  through  tbe  interval 
of  motion  or  change  and  until  another  pic- 


ture has  been  superimposed,  as  itwere,  upon 
the  one  displaced,  thus  rendering  tbe  act  or 
effectof  displacement  and  substitution  of  pic-  70 
tures  wholly  imperceptible  arfd  giving  th6  im- 
pression to  the  eye  of  object*  in  motion. 

Various  contrivances  and  forms  of  mech 
anisms  may  be  employed  for  effecting  the  in- 
termittent movement,  the  requirement  being  75 
that  the  film  or  other  surface  shall  be  moved 
quickly  between  successive  pauses  far  enough 
to  expose  the  next  succeeding  picture  in  the 
series.    In  the  apparatus  shown  in  Figs.  1 
and  2  we  have  affixed  to  one  side-of  tho  drum  80 
E  a  peripherally  notched  or  toothed  gear- 
wheel F,  which  is  driven  by  a  smallor  gear 
wheel  or  disk  G,  having  a  single  tooth  o,  which 
is  adapted  to  engage  one  of  the  notches/ in 
the  wheel  F  at  every  revolution. and  move  the  85 
latter  a  part  of  a  revolution  proportional  to 
the  relative  diameters  of  the  two  gears,  such 
part  revolutions  of  the  gear  E  being  adapt- 
ed to  bring  the  several  pictures  successively 
into  the  focus  of  the  object -lens.    The  pe-  90 
riphery  of  the  wheel  F  between  each  pair  of 
notches/  is  formed  with  a  concave  or  semi- 
circular depression  /',  which  is  adapted  to 
form  a  seat  for  the  toothless  peripheral  por- 
tion g'  of  tho  gear  G,  whereby  when  the  tooth  05 
g  has  escaped  from  a  notch  the  larger  gear 
may  be  locked  and  held  in  a  stationary  posi- 
tion by  said  toothless  portion  of  the  gear  G, 
engaging  and  moving  in  sliding  contact  With 
one  of  the  depressions  /'  until  the  smaller  10c 
gear  has  made  a  complete  revolution,wheTe- 
npon  the  operation  of  moving  the  larger  gear 
a  part  revolution  and  again  locking  it  coin- 
cidently  with  the  exposure  of  the  picture  ou 
the  picture-carrying  surface  will  again  be  re-  ie$ 
peated,  and  so  on  indefinitely. 

Any  suitable  motor  may  be  employed  for 
imparting  motion  to  the  driving-gear  G.  The 
letter  K  in  Fig.  1  denotes  a  motor  for  this 
purpose  connected  by  a  belt  7t  with  the  shaft  no 
of  the  gear  G.    If  desired,  a  reel,  as  at  I,  may 
receive  the  film  or  tape  C  as  it  is  paid  out 
by  the  drum  E  and  may  be  rotated  by  the 
motor  II  by  means  of  a  belt  1,  connecting  the 
shaft  of  the  reel  with  the  driving-shaft  of  the  115 
gear  G,  or  in  any  suitable  manner.     Every 
time  the  gear  F  is  moved  a  part  revolution 
the  film  C  should  be  moved  just  far  enough 
to  displace  the  exposed  picture  and  substitute 
another  in  its  stead,  and  itisalsodesirablathat  rao 
the  film  should  be  held  quite  taut  in  passing 
behind  the  lenses  and  maintained  against 
flexure  or  bending  at  the  point  of  exposure 
of  the  picture,  and  to  this  end  it  is  preferably 
provided  with  a  series  of  perforations  along  125 
its  edges,  as  at  c  c,  to  engage  teats  or  pins  e  e 
on  the  drum  E  to  prevent  slipping,  and  is 
yieldingly  olasped  by  a  tension  device  K,  be- 
tween the  members  of  which  it  passes  on  its 
way  from  the  spool  D  to  the  drum  E,  said  ten-  130 
sign  device  being  suitably  supported  and  in 
such  position  as  to  adapt  it  to  prevent  flexure 
of  the  film  at  tbe  point  of  exposure  of  the 
picture  and  to  aid  in  keeping  che  film  taut. 
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This  tension  device  may  consist  of  n  fixed 
member  or  plate  k,  Fig.  o,  placet!  in  front  of 
the  film,  and  a  forked  member  A;',  Figs.'.  5  and 
0,  of  spring  metal  bearing  on  the  Opposite 
5  side  of  the  film,  so  as  to  hold  it  with  a  yield- 
ing  pressure  against  the  plate,  the  latter  hav- 
ing an  opening  therethrough  arranged  oppo- 
site the  fork  of  the  spring  fc', which  straddles 
the  picture-surface,  so  that  the  view  of  the  pic- 

io  tare  may.be  unobstructed*  By  means  of  a  set- 
screw  it3,  bearing  upon  the  shank  of  the  spring 
k\  the  pressure  of  the  latter  upon  the  film  may 
be  varied  at  wtyl.  This  tension  device  may  be 
used  either  with  or  without  a  film-tightener 

15  L,  Fig.  1,  located  nearer  the  reel  D,  though 
either  or  both  of  these  devices  may  be  dis- 
pensed with  in  some  cases.  The  tightener  L 
consists  simply- of  a  spring  fixed  at  one  end 
and  having  its  free  end  padded  and  arranged 

2©  to  press  the  film  yieldingly  against  a  roller  I, 
journaled  below  the  spool  D. 

In  the  modification  shown  in  Fig.' 4  a  series 
of  similar  pictures  are  arranged  in  a  circle 
upon,  the  upper  surface  of  a  circular  plate  or 

15  disk  M,  the  periphery  of  which  is  formed  with 
alternate  notches  and  semicircular  depres- 
sions the  same  as  the  gear-wheel  F  in  the 
other  figures,  and  adapted  to  be  driven  in  the 
same  minner  by  a  smaller  gear  N,  the  pic- 

30  tu res  thereon  being  viewed  through  a  mag- 
nifying-glass,  which  may  be  held  in  the  hand. 
This  picture-carrying  surface  or  disk  may  be 
arranged  to  rotate  in  a  horizontal  plane  or 
otherwise.     In  the  horizontal  posit  ion  the  pic- 

35  tares  upon  the  plate  are  illuminated  by  light 
from  above  in  case  the  p'ate  is  opaque,  or 
from  beneath  if  it  be  transparent.  In  the 
latter  case  the  plate  A  may  be  made  to  re- 
volve with  its  axis  parallel  with  the  axis  of 

40  the  object- lens  of  a  microscopic  or  an  ordi- 
nary projecting  lantern  with  the  pictures  in 
the  focus  of  the  objective,  so  that  the  pictures 
may  be  projected  upon  a  screen  the  same  as 
ordinary  transparencies  are,  except  that  the 

45  picture  upon  the  screen  will  possess  the  same 
life-like  effect  which  is  observed  through  the 
magnifying -glass  when  the  latter  is  used. 
This  plate  may  take  the  place  of  an  ordinary 
lantern-slide  of  a  magic  lantern,  the  lantern 

50  being  otherwise  the  same  as  ordinarily  used. 
The  series  of  pictures  in  the  form  shown  in 
Fig.  4  are  arranged  in  a  circle,  as  at  00,  near 
the  periphery  of  the  disk,  but  various  modi- 
fications of  this  arrangement  will  readily  sug- 

35  gest  themselves  to  those  skilled  in  the  art, 
such  as  a  spiral  or  serpentine  arrangement, 
which  will  permit  a  larger  number  of  pictures 
to  be  arranged  spirally  on  the  surface  of  the 
revolving  disk. 

60  It  will  be  understood,  of  course,  that  the 
rcsnlts  hereinbefore  described  may  be  pro- 
duced by  other  means  than  intermittent  gear- 
ing, and  we  do  not  desire  to  be  limited  to  the 
use  of  intermittent  gearing,  as  other  means 

^5  may  be  employed  for  causing  the  light  on  the 
•aerben  to  exceed  in  duration  the  interval  of 
change— that  i«,  the  time  required  to  effect 


the  removal  of  one  picture  and  the  substitu- 
tion of  another  in  its  stead,  which  is  essential 
to  success. 

We  do  not  claim  novelty  in  the  pictures, 
but  we  ai-e  not  aware  that  prior  to  our  inven- 
tion auy  instrument  or. apparatus  has  been 
devised  by  which  life-like  pictures  may  be 
given  a  very  long  illumination  compared  with  75 
the  time  necessary  for  effecting  a  change,  and 
the  fact  that  no  feasible  method  has  hereto- 
fore been  devised  to  accomplish  this  result 
accounts  for  the  very  poor  results  so  far  at- 
tained in  lanterri-wbrk.  80 

From  the  foregoing  description  it  will  be  ry 
seen  that  the  pictures  are  brought  succes- 
sively into  an  illuminated  field  and  that  each 
picture  is  illuminated  without  interruption 
from  the  instant  it  enters  such  field  until  dis-  85 
placed  by  the  next  picture  in  the  series,  and 
that  the  several  pictures  in  the  series  are  suc- 
cessively substituted  one  for  another  with 
such  rapidity  that,  although  the  exposed  por- 
tion" of  the  film  or  picture-carrying  surface  is  90 
continuously  illuminated,  the  eye  receives  an 
impression  of  the  picture  which  so  greatly 
predominates  any  possible  impression  that 
might  be  made  by  the  practically  instanta- 
neous motion  of  said  film  or  surface,  in  s*ib-  95 
stit.uting  picture  for  picture,  that  the  pre- 
dominating impression  which  the  eye  re- 
ceives, owing  to  its  inability  to  receive  two 
impressions  at  one  and  the  same  time,  and  to 
the  persistence  of  vision,  has  the  effect  of  ice 
rendering  the  movement  of  the  film  utterly 
imperceptible,  while  the  successive  impres- 
sions of  different  pictures  are  each  retained 
until  another  picture  in  the  series  is  super- 
imposed, as  it  were,  upon  the  previous  im-  105 
pressionorpicture,  thus  rendering  it  possible 
to  produce  most  vivid  and  life-like  effects 
without  any  interruption  whatever  in  the 
illumination,  whether  the  film  is  moving  or 
stationary,  and  without  interposinga  shutter  1 10 
and  thereby  causing  a  shadow  or  shade  effect 
which  reduces  the  vividness  of  the  impres- 
sion; but  we  do  not  desire  to  be  confined  to 
the  nse  of  the  invention  without  a  shutter,, 
inasmuch  as  such  a  device  might  be  used  115 
under  some  circumstances — as,  for  instance, 
when  constructed    so  as  to  interrupt  the 
illumination  only  at  that  instant  of  time  when 
the  film  is  moving  and  without  renderi^gthe 
interruption  perceptible  to  the  eye — but  for  no 
all  practical  purposes  a  shutter  of  any  Jrind 
is  useless  and  objectionable  and  is  preferably 
dispensed  with. 

Having  thus  fully  described  our  invention, 
what  we  claim  as  new,  and  desire  to  secure  by  1 25 
Letters  Patent  of  the  United  States,  is— 

1.  An  apparatus  for  exhibiting  picturesso 
as  to  give  the  impression  to  the  eye  of  ob 
jects  in  motion,  comprising  a  picture-carry- 
ing surface,  means  for  supporting  said  sur-  rjo 
face  and  permitting  it  to  be  moved  so  as  to 
cause  the  pictures  or  objects  thereon  to  be 
successively  exposed  for  the  required  interval 
of  time  in  an  illuminated  field,  and  median- 
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ism  adapted  to  intermittingly  quickly  move 
said  surface  at  short  intervals  for  exposing 
or  exhibiting  the  pictures  in  the  ordei  of  their 
succession,  and  for  holding  the  surface  sta- 
5  tionary  during  the  intervafof  illumination  of 
each  picture;  the  interval  of  illumination  of 
the  picture  being  made  to  exceed  the  interval 
of  motion  or  change,  substantially  as  de- 
scribed. 

ro  S.  The  Combination,  in  an  apparatus  forex- 
hibiting  pictures  so  as  to  give  the  impression 
to  the  eye  of  objects  in  motion,  of  a  movabla 
picture-carrying  surface  and  means  for  inter- 
mittingly moving  said  surface  at  short  inter- 

15  vals  exceeding  the  interval  required  in  effect- 
ing the  movement,  so  that  the  interval  of 
pause  and  illumination  shall  exceed  the  in- 
terval of  motion,  substantially  as  described. 

3.  The  combination,  in  pictnre-exhibrling 
to  apparatus  for  giving  the  impression  to  the 

eye  of  objects  in  motion,  of  a  picture-carrying 
surface,  means  for  supporting  the  same  and 
means  for  feedingsuch  surface  intermittingly 
in  such  manner  that  the  interval  of  illumina- 
*5  tibn  of  the  picture  shall  predominate  the  in- 
terval of  motion,  substantially  as  described. 

4.  The  combination,  in  picture-exhibiting 
apparatus  forgiving  the  impression  to  the  eye 
of  objects  in  motion,  of  a  picture-carrying 

30  surface,  means  for  supportingand  intermit- 
tingly quiokly  moving  the  same,  and  means 
for  illuminating  the  pictures  successively  be- 
tween the  intervals  of  motion  in  such  manner 
thai)  tne  interval  of  pause  and.  illumination 

35  of  the  picture  shall  predominate  the  interval 
of  movement,  substantially  as  described. 

5.  In  a  picture-exhibiting  apparatus  for 
giving  the  impression  to  the  eye  of  objects  in 
motion,  the  combination  with  a  transparent 

40  picture-carrying  surface,  of  means  for  inter- 
mittingly  moving  the  same  step  by  step  so  as 
to  present  to  view  the  pictures  thereon  in  the 
order  of  their  succession ; '  the  interval  of  time 
between  the  exhibition  of  successive  pictures 

45  being  instantaneous  while  the  period  of  illu- 
mination is  comparatively  greatly  prolonged, 
substantially  as  described; 

6.  In  picture-exhibiting  apparatus  for  giv- 
ing the  impression  to  the  eye  of  objects  in 

50  motion,  the  combination  with  a  picture-carry- 
ing surface,  of  meebaaism  for  intermittingly 
moving  said  surface  at  short  intervals  so  as  to 
expose  the  pictures  thereon  successively  in  an 
illuminated  field  for  an  interval  of  time  ex- 

55  ceeding  the  interval  of  motion,  comprising  a 
peripherally -notched  disk  or  wheel  having 
semicircular  or  concave  depressions  between 
said  notches,  and  a  smaller  gear  having  sub- 
stantially a  toothloss  periphery  except. at  one 

60  point  where  a  tooth  is  provided  to  engage  the 
notches  of  the  disk  or  wheel,  so  as  to  impart 
an  io'-ermittent step-by-step  movement  to  the 
picture-carryingsurface,  and  to  hold  thesame 
immovable  during  the  intervals  of  pause,  sub- 

65  atantially  as  described. 

7.  In  picture-exhibiting  apparatus  for  giv- 
ing the  impression  to  the  eye  of  objects  in 


motion,  the  combination  with  the  picture-car- 
rying film  and  means  for  intermittingly  mov- 
ing said  film  so  as  to  expose  the  pictures  there-  70 
on  successively  in  an  illuminated  field  for  an 
interval  of.  time  exceeding  the  interval  of  mo 
tion,  of  the  tension  device  comprising  two 
members  between  which  the  film  is  adapted 
to  pass,  one  member  being  adapted  to  yield-  i$ 
Jn.sLY  press,  the  film  toward  the  other  so  that 
it  is  held  taut  and  prevented  from  flexing  or 
puckering  at  the  point  of  exposure of  the  pic- 
ture, sul*stantiallyas  described. 

8.  In  a  picture -exhibiting  apparatus  for  80 
giving  the  impression  to  the  eye  of  objects  in 
motion,  the  combination  with  an  illuminator 
and  a  projecting  lens,  of  a  transparent  pic 

tu  re-carrying  surface  arranged  in  the  focus  o- 
the  objective  of  the  projecting  lens,  means  for  85 
intermittingly  moving  the  said  surface  in  such 
manner  that  the  interval  of  illumination^hall 
exceed  the  Interval  of  change,  and  a  tension 
device  adapted  to  keep  the  picture  taut  and 
prevent flexingorpuckeringatthepointofex-  90 
posure,  substantially  as  described. 

9.  An  apparatus  for  exhibiting  pictures  so 
as  to  give  the  impression  to  the  eye  of  objects 
in  motion,  comprising  a  picture-carrying  film 

or  surface  adapted  to  be  given  an  intermit-  95 
tent  step-by-step  movement  for  bringing  the 
pictures  or  objects  thereon  successively  into 
position  for  exposure  in  an  illuminated  field, 
means  for  illuminating  pictures  or  objects  ex- 
posed in  said  field, and  mechanism  for  quickly  100 
moving  satd  surface  at  intervals  so  as  to  suc- 
cessively expose  the  pictures  or  obje  :ts  there- 
on, the  exposed  picture  or  object  being  unin- 
terruptedly illuminated  during  the  period  of 
exposure,  the  construction  being  such  that  105 
the  impression  made  by  the  illuminated  pic- 
ture while  stationary  so  greatly  predominates 
any  impression  liable  to  be  caused  by  the  mo- 
tion  of  the  film  as  to  render  the  latter  imper- 
ceptible to  the  eye,  owing  to  the  persistence  no 
of  vision,  substantially  as  described. 

10.  An  apparatus  for  exhibiting  pictures, 
comprising  a  movable  picture-carrying  sur- 
face or  film  adapted  to  be  given  an  intermit- 
tent step-by-step  movement,  so  as  to  bring  a  115 
series  of  pictures  or  objects  thereon  succes- 
sively into  an  illuminated  field,  means  for 
illuminating.the  picture  or  object  exposed  in 
said  field,  and  mechanism  for  intermittently 
moving  said  surface  so  as  to  quickly  subati-  120 
tute  one  picture  for  another  without  inter- 
rupting the  illumination;  the  construction 
being  such  that  the  motion  of  the  film  is 
rendered  imperceptible  to  the  eye  by  the  pre- 
dominating impression  of  the  picture  and  the  ias 
persistence  of  vision,  substantially  as  de- 
scribed. 

In  testimony  whereof  we  affix  our  signa- 
tures in  presence  of  two  witnesses. 

CHAS.  FRANCIS  JENKINS. 
THOS.  ARMAT. 
Witnesses: 

J.  A.  E.  Criswell, 
Wm.  B.  Chowbll. 
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To  all  whom  It  mttf/  concern: 

Be  it  known  that  we,  Willard  G.  Steward 
and  Ellis  F.  Frost,  citizens  of  the  United 
States,  residing  at  Washington,  in  the  Dis- 
5  trict  of  Columbia,  havelnvented  certain  new 
and  useful  Improvements  in-Kinetoscopes; 
and  we  do  declare  the  following  to  be  a  full, 
clear,  and  exact  description  of  the  invention, 
such  as  will  enable  others  skilled  in  the  art 

io  to  which  it  appertains  to  make  and  use  the 
same,  reference  being  had  to  the  accompan}-- 
ing  drawings,  and  to  the  figures  of  reference 
marked  thereon,  which  form  a  part  of  this 
specification. 

15  Our  invention  relates  to  optics ;  and  it  con- 
sists in  the  method  of  and  apparatus  for  caus- 
ing rays  of  light  from  a  moving  object,  each 
to  be  held  stationary  through  a  given  point. 
One  means  for  accomplishing  this  object  is 

ao  fully  described  hereinafter  and  disclosed  in 
the  accompanying  drawings,  in  which — 

Figure  1  is  a  perspective  view,  partially 
broken  away,  of  one  form  of  an  instrument 
embodying  our  invention.     Fig.  2  is  a  verti- 

2$  cal  sectional  view  of  the  same,  and  Figs.  3, 
4,  and  5  are  detail  views. 

Referring  more  particularly  to  the  draw- 
ings, 1  indicates  the  box  or  casing,  in  which 
a  wheel  or  roller  2  is  mounted.    Over  this 

30  wheel  is  caused  to  pass,  a  transparency  3  or 
other  continuous  strip  of  material  provided 
with  objects,  pictures,  or  negativee  4. 

5  indicates  a  reflector  which  is  arranged  in 
the  box  in  such  relative  position  to  the  wheel 

35  or  roller  as  that  the  rays  of  light  from  the 
strip  maybe  seen  through  the  window  or  ap- 
erture 6  in  the  side  of  the  box.  These  parts 
may  be  of  such  size  and  shape  and  arranged 
in  such  relation  to  each  other  as  to  secure  the 

40  desired  result.  When  it  is  desired  to  show 
a  long  series  of  pictures,  the  box  may  be  made 
of  a  sufficient  capacity  to  receive  the  entire 
length  of  the  strip,  or  the  box  may  be  pro- 
vided with  slots  or  apertures  7  and  7',  through 

45  which  the  strip  may  pass  into  and  be  stored 

in  a  separate  compartment  8,  (shown  only  in 

dotted  lines,)  or  the  strip  may  bo  permitted  to 

run  loosely  upon  the  outside  of  the  box. 

The  pictures  or  objects  may  bo  secured  to 

30  or  arranged  upon  the  strip  at  intervals,  so 
that  as  the  wheel  or  roller  is  rotated  by  means 


of  the  crank  9  or  any  other  suitable  motor 
they  will  pass  a  given  point  at  such  times 
and*  with  such  speed  as  to  produce  the  de- 
sired effect.  The  strip  may  be  made  to  move  55 
uniformly  with  the  periphery  of  the  wheel  in 
any  desired  manner,  as  by  means  of  spurs  or 
spikes  10,  which  may  project- through  holes 
11  in  the  strip 

To  prevent  the  strip  from  becoming  dis-  60 
connected  from  the  pins  or  spurs  on  the  pe- 
riphery of  the  wheel,  a  thin  strip  12,  of  steel 
or  other  suitable  material, maybe  secured  at 
one  side  of  tlie  box  with  its  free  end  extended 
over  a  portion  of  the  periphery-  of  the  wheel.  65 
When  the  spurs  10  are  used  upon  the  wheel, 
it  may  be  desirable  to  use  strippers  13  to  dis- 
engage the  strip  from  the  wheel  by  passing 
betweeu  it  and  the  periphery  oi  the  wheel 
and  forcing  it  from  the  pins  should  it  adhere  7c 
thereto  and  have  a  tendency  to  be  carried 
around  with  the  wheel.     In  the  drawings  wo 
have  shown  the  spurs  arranged  substantially 
centrally  to  the  periphery  of  the  wheel  and 
the  ends  of  the  strippers  lying  within  grooves  75 
14,  near  the  edges  of  the  wheel.    This  will 
cause  the  strippers  to  lie  substantially  tan- 
gential to  the  periphery  of  the  wheel  and  in 
a  line  with  the  movement  of  the  strip  and  be- 
tween the  wheel  and  the  slot  7  in  the  casing,  %o 
where  the  strip  passes  otitof  the  box 

In  passing  the  strip  to  the  wheel  it  maybe 
found  desirable  to  place  it  under  tension, 
which  can  be  done  bypassing  it  under  a  suit- 
able brake.  This  brake  can  be  located  in  £5 
the  slot  7'— as,  for  instance,  a  cushion  15  on 
one  or  both  sides  of  the  strip — and  an  adjust- 
ing-wedge 16  inserted  under  one  of  the  cush- 
ions to  graduate  the  pressure  of  the  brake. 

To  cause  the  pictures  of  the  series  to  appear  90 
as  at  the  same  place,  it  is  necessary  that  such 
movements  be  given  to  the  reflector  upon. its 
axis  or  otherwise  as  will  hold  the  direction  of 
each  of*  the  rays  of  light  stationary  through  a 
given  point  whatever  may  be  the  angle  of  95 
the  incident  rajrs  from  the  object  to  the  re- 
flector. 

As  the  objects  oc  pictures  must  succeed 
each  other  with  sufficient  rapidity  to  contin- 
uously impress  the  eye,  it  is  ovident  that  tho  100 
reflector  can  only  follow  each  picture  a  cer- 
1  tain  distance, when  it  must  resume  its  initial 
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position  and  follow  the  succeeding  picture. 
As  the  return  movement  of  the  reflector  does 
not  assist  the  correct  representation  of  the 
pictures,  it  should  be  made  as  quickly  as  pos 
5  sible,  and,  if  desired,  the  ra.ys  of  light  from 
the  pictures  m  ght  be  intercepted  foi  that  in- 
stant, so  that  there  would  be  no  reflection 
except  during  the  forward  movement  of  the 
reflector. 

io  A  plurality  of  reflecto -s  may  be  arranged 
to  successively  reflect  the  succeeding  pic- 
tures, one  form  of  which  is  shown  in  Fig.  i. 

In  the  drawings,  which  illustrate  a  r  achine 
having  but  owe  reflector  5,  we  have  shown  it 

15  secured  upon  0lfotslS  and  provided  with  an 
arm  10,  the  free  end  of  which  engages  with  a 
series  of  pins  '7,  forming  shoulders  upon  the 
wheel  or  roiled  2.  The  parts  are  so  arrang«4 
that  one  picture  will  pass  a  given  point  orbe 

20  exposed  to  view'foreach  time  that  theieflec- 
tor  is  oscillated  or  moved  forward.  The  re- 
turn movement  of  the  reflectoi  may  be  ac- 
complished by  any  suitable  mechanism — as, 
for  instance,  by  a  weight  or  spring  20— which 

25  will  draw  the  arm  10  back  into  its  initial  po- 
sition to  be  engaged  by  the  succeeding  pin  on 
the  wheel. 

Instead  of  t  ho  arms  and  pins  above  referred 
to  the  reflector  and  wheel  or  strip  may  be  con- 

30  nected  and  caused  to  move  synchronously  in 
any  desired  manner,  the  only  requisite  being 
that  the  return  movement  of  the  mirror  be 
quick,  so  as  to  come  as  near  making  a  con- 
tinuous or  unbroken  reflection  as  possible. 

35  The  size  of  the  reflector  may  be  made  to  cor- 
respond with  the  size  of  the  pictures,  and  the 
apertures  or  slots  through  the  side  of  the  cas- 
ing, through  which  the  pictures  are  observed, 
may  be  made  accordingly.  * 

40  When  the  parts  are  inclosed  in  a  box,  as 
shown,  with  the  reflector  below  the  strip,  it 
is  necessary  to  provide  some  means  for  illumi- 
nating the  pictures,  which  can  be  done  by  an 
ordinary  reflector  22,  arranged  in  such  man- 

45  ner  as  to  reflect  the  light  passing  through  an 
aperture  23  in  the  side  of  the  box  upon  the 
picture,  or  an  ordinary  lamp  or  incandescent 
or  other  light  can  be  arranged  within  the  box 
bo  as  to  illuminate  the  picture  either  by  re- 

50  flection  or  transparently— that  is,  the  light 
transmitted  through  the  transparency;  but 
when  the  parts  are  arranged  in  an  open  frame- 
work or  the  reflector  is  located  above  the  strip 
and  the  top  of  the  box  removed  the  means  for 

55  illumination  may  be  dispensed  with. 

In  using  our  machine  one  of  the  sides  of 
the  box  is  preferably  made  removable,  so  that' 
the  strip  or  objects  to  be  used  may  be  placed 
upon  the  wheel  under  the  spring  and  the 

60  brake  properly  adjusted.  The  removed  por- 
tions are  then  replaced,  the  wheel  rotated,  and 
the  objects  are  seen  in  the  reflector. 

If  desired,  the  pictures  may  be  placed  di- 
rectly upon  the  periphery  of  the  wheel,  in 

65  which  case  the  pins  10,  strippers,  and  spring 
may  be  dispensed  with.  Lenses  24  may  also 
be  placed  between  the  roflector  and  the  pic- 


tures or  the  eye,  whereby  the  apparent  size  of 
the  picture  may  be  changed,  and  by  using  two 
vis  al  openings  and  propeily  arranged  pic-  70 
lures  or  objects  the  usual  stereoscopic  effects 
can  be  produced 

In  addition  to  the  foregoing  adaptations  and 
use  our  invention  may  be  applied  and  used 
in  the  observation  of  any  moving  objects —  75 
as,  for  instance,  machine^.  In  this  construc- 
tion it  is  only  necessary  that  the  reflector  be 
moved  at  such  angular  rate  of  speed  with  ref- 
erence to  that  of  the  moving  object  to  be  ob- 
served as  will  cause  the  imago  of  the  object  80 
t;o  stand  still  when  seen  in  the  re/lector.  This 
may  be  accompl *shed  in  any  suitable  manner, 
as  by  connecting  the  reflector  with  the  mov- 
ing object,  as  shown  in  Fig.  5,  in  which  25  in- 
dicates the  reflector,  26  a  walking-beam  of  85 
an  engine,  (the  object  to  be  observed,)  and  27 
and  2S  the  means  for  connecting  the  two  to- 
gether. In  this  construction  when  the  beam 
is. moving  in  one  direction  the  refleoXor  is 
moved  such  a  distance  and  at  such  a  fate -of  90 
speed  that  the  reflection  of  the  virtual  image 
of  the  portion  of  the  beam  being  observed  will 
appear  at  the  same  place  during  the  entire 
length  of  the  stroke,  and  as  soon  as  the  beam 
starts  in  1  he  opposite  direction  the  movement  95 
of  the  reflector  is  changed  accordingly  and 
moved  at  such  a  rate  of  speed  as  will  cause 
the  1^  ige  to  still  remain  stationary 

In  view  of  the  wide  use  and  scope  to  which 
our  invention  may  be  applied  we  Avish  it  to  be  100 
understood  t  :at  we  do  not  limit  ourselves  to 
the  constriv  tion  herein  shown  or  described, 
but  include  all  such  changes  and  alterations 
as  will  come  within  the  scope  and  spirit  of  our 


invention. 


™S 


Having  thus  described  our  invention,  we 
claim — 

1.  The  herein-described  method  of  direct- 
ing light-rays,  consisting  in  holding  each  of 
the  rays  of  light  from  a  series  of  moving  ob-  1  rp 
jects  stationary  through  a  given  point,  sub- 
stantially as  set  forth. 

2.  The  herein-described  method  of  forming 
an  impression  upon  the  eye,  consisting  in 
causing  the  rays  of  light  from  aperies  jof  mov-  1 15 
ing  objects,each  to  be  held  stationary  through 

a  given  point,  substantially  as  set  forth. 

3.  In  combination  with  a  movable  object,  a 
movable  reflector  connected  therewith,  where- 
by the  relativ  e  positions  of  the  one  to4he  other  1 20 
are  changed  so  that  the  rays  of  light  from  the 
object  will  each  he  held  stationary  by  the  re- 
flector through  a  given  point,  substantially 

as  set  forth. 

4.  In  a  kinetoscope,  the  combination,  with  125 
a  series  of  movable  objects,  of  a  movable  re- 
flector, and  means  for  changing  tbe  relative 
positions  of  the  objects  and  the  reflector  to 
each  other,  so  that  the  rays  of  light  from  each 
succeeding  object  will  each  be  held  stationary  130 
by  the  reflector  through  a  given  point,  sub- 
stantially as  set  forth. 

5.  In  a  kinetoscope,  the  combination,  with 
a  series  of  movable  pictures,  of  a  movable  re- 
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flector,  and  means  for  changing  the  relative 
positions  of  the  pictures  and  the  reflector  to 
each  other,  so  that  the  rays  of  light  from  each 
succeeding  picture  will  each  be  held  station- 
ary by  the  reflector  through  a  given  point, 
substantially  as  set  forth. 

6.  In  a  kinetoscope,  the  combination,  with 
a  series  of  movable  pictures,  of  an  oscillating 
reflector,  and  means  for  changing  the  relative 
positions  of,  the  reflector  and  the  pictures  to 
each  other  so  that  the  rays  of  light  from  each 
picture  will  each  be  held  stationary  by  the 
reflector  through  a  given  point,  substantially 
as  set  forth. 

7.  In  a  kinetoscope,  the  combination,  with 
a  series  of  movable  objects,  of  a  movable  re- 
flector, and  means  for  moving  the  reflector  at 
such  an  angular  rate  of  speed  relatively  to 
that  of  the  objects  that  the  rays  of  light  there- 
to from  each  will  be  held  stationary  through  a 

given  point,  substantially  as  set  forth. 

8.  In  a  kinetoscope,  the  combination,  with 
a  series  of  movable  pictures,  of  a  movable  re- 
flector, and  means  for  moving  the  reflector  in 
one  direction  at  a  greater  rate  of  speed  than 
in  the  other,  so  that  the  time  of  exposure, will 
be  greater  than  the  time  of  change,  substan- 
tially as  set  forth. 

9.  In  a  kinetoscope,  the  combination,  with 
a  support,  of  a  wheel  journaled  therein,  an 
oscillating  reflector,  a  series  of  pictures  upon 
the  wheel,  and  means  for  moving  the  wheel 
and  the  reflector  in  such  relation  to  each 
other  that  the  rays  of  light  from  the  object 

35  will  each  be  held  stationary  through  a  given 
point,  substantially  as  set  forth. 

10.  In  a  kinetoscope,  the  combination,  with 
a  support,  of  a  wheel  journaled  therein,  an 
oscillating  reflector,  radially-projecting  pins 

40  upon  the  periphery  of  the  wheel,  a  perforated 
strip  upon  the  pins  and  provided  with  pic- 
tures, a  ret'ainiug  device  upon  the  strip  on 
the  periphery  of  the  wheel,  and  means  for 
moving  the  pictures  and  the  reflector  in  such 

45  relation  to  each  other  that  the  rays  of  light 
n  ill  each  be  held  stationary  through  a  given 
point  substantially  as  set  forth. 
M .  In  a  kinetoscope,  the  combination,  with 
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a  support,  of  a  wheel  journaled  therein,  an 
oscillating  reflector,  the  peripher}'  of  the  50 
wheel  being  grooved  and  provided  with  radi- 
ally-projecting pins,  strippers  within  the  sup- 
port, the  free  ends  of  which  fit  within  the 
grooves  of  the  wheel,  a  retaining  device,  and 
means  for  moving  the  wheel  and  the  reflector  55 
in  such  relation  to  each  other  that  the  rays  of 
light  from  each  succeeding  picture  will  each 
be  held  stationary  by  the  reflector  through  a 
given  point,  substantially  as  set  forth. 

12.  In  a  kinetoscope,  the  combination,  with  60 
a  support,  of  a  wheel  journaled  therein,  an 
oscillating  reflector,  a  series  of  pins  arranged 

in  one  side  of  the  wheel,  an  arm  from  the 
axis  of  the  reflector,  the  free  end  of  which 
is  adapted  to  be  engaged  by  said  pins,  means  65 
for  returning  said  arm  and  reflector  to  their 
initial  position,  and  a  series  of  pictures  upon 
the  wheel,  substantially  as  set  forth. 

13.  In  a  kinetoscope,  the  combination,  with 

a  support,  one  wall-of  which  is  provided  with  70 
two  slots,  of  a  wheel  and  an  oscillating  reflector 
journaled  within  the  support,  a  brake  in  one 
of  the  slots,  anct-strippers  extending  from  the 
other  slot  to  the  periphery  of  the  wheel,  a 
strip  through  said  slots  and  extending  around  75 
the  periphery  of  the  wheel,  and  means  for 
moving  the  pictures  and  the  light  in  such  re- 
lation to  each  other  that  the  rays  of  light 
from  each  succeeding  picture  will  each  be 
held  stationary  by  the  reflector  through  a  80 
given  point,  substantially  as  set  forth. 

14.  In  a  kinetoscope,  the  combination,  with 
a  support,  of  a  movable  object  therein,  a 
source  of  illumination,  and  means  for  hold- 
ing each  of  the  rays  of  light  therefrom  sta-  S5 
tionary  through  a  given  point,  and  lenses  for 
changing  the  apparent  size  of  the  object, 
substantially  as  set  forth. 

In  testimony  whereof  we  affix  our  signa- 
tures in  presence  of  two  witnesses. 

WILLARD  G.  STEWARD. 
ELLIS  F.  FROST. 

Witnesses: 

Jos.  H.  Blackwood, 
W.  S.  Boyd. 
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To  all  wJwrn  U  rtla-y  concern: 

Be  it  known  that  I,  Herman  Casler,  a  citi- 
zen of  the  United  States,  residing  at  Canas- 
tota,  in  the  county  of  Madison  and  State  of 
j,  New  York,  have  invented  a  new  and  useful 
Improvement  in  Consecutive-View  Appara- 
tus; and  I  do  hereby  declare  the  following  to 
be  a  full,  clear,  and  exact  description  of  the 
invention,  such  as  will  enable  others  skilled 

xo  in  the  art  to  which  it  appertains  to  make  and 
use  the  same. 

My  Invention  relates  generally  to  consecu- 
tive-view  apparatus  and  to  strip  or  film  feed- 
ing mechanism  therefor,  and  particularly  to 

15  photographic  cameras  employed  for  taking  a 
rapid  succession  of  views  of  objects  in  mo- 
tion, from  which  the  movements  of  said  ob- 
jects may  be  reproduced  to  the  eye  by  means 
of  a  suitable  apparatus,  and  my  invention  is 

20  Mkrtlcularly  intended  for  the  taking  of  pic- 
tares  to  be  used  in  the  instrument  for  repro: 
ducing  the  movements  of  objects  from  a  suc- 
cession of  views,  thereof  for  which  Letters 
Patent  No.  549,309  were  issued  to  me  on 

25  November  5,  18S5,  or  to  be  used  in  the  other 
instrument  for  reproducing  the  movements  of 
objects  upon  a  screen  for  which  I  filed  an  ap- 
plication for  Letters  Patent  of  even  date  here- 
with, Serial  No.  580,810. 

50  Cameras  heretofore  devised  for  the  taking 
of  rapid  successions  of  views  of  moving  ob- 
jects have  been  defective  in  that  they  have 
been  incapable  of  taking  pictures  as  large  as 
is  desirable  or  of  giving  sufficiently  long  ex- 

i$  posure  to  each  picture  to  enable  photographs 
to  be  taken  under  ordinary  conditions  of  illu- 
mination. In  these  cameras  photographs  are 
taken  in  a  long  flexible  sensitive  film,  suc- 
cessive portions  of  which  fire  moved  into  the 

40  field  of  a  lens  and  held  stationary  while  a 
shutter  is  opened  to  permit  light  passing 
through  the  lens  to  act  upon  the  film.  In 
order  that  the  ordinary  movements  of  objects 
may  be  satisfactorily  repioduced,itisneces- 

43  sary  that  the  series  of  views  from  which  these 
movements  are  reproduced  shall  have  been 
taken  at  about  the  rate  of  forty  a  second. 
While  the  shutter  is  open  and  the  light  in 
actiug  upon  the  film  the  portion  of  the  film 

^0  exposed  to  the  light  must  be  stationary,  so 
thai  it  is  necessary  fo  feed  the  film  intermit- 


tently.   If  in  order  to  produce  the  desired 
intermittent  feeding  of  the  film  the  move- 
ment of  the  entire  film  carrying  and  feeding 
mechanism  be  checked  for  each  exposure,  the  55 
vibration  set  up  in  the  camera  by  the  sudden 
stoppage  of  the  rapidly-moving  parts  of  the 
mechanism  prevents  a  distinct  picture  from 
being  obtained  or  makes  it  necessary  that  the 
shutter  shall  be  opened  each  time  for  so  brief  60 
a  time  that  adequate  exposure  of  the  film  is 
not  obtained.    If  the  spools  from  which  the 
unexposed  film  is  unwound  and  upon  which 
the  exposed  film  is  wound  are  permitted  to 
revolve  continuously,  while  other  mechan-  65 
ism,  which  feeds  and  guides  the  film  across 
the  field  of  the  lens,  is  caused  to  move  inter- 
mittently, stopping  each  time  before  the  shut- 
ter is  opened  and  commencing  to  move  again 
after  the  shutter  is  closed,  although  by  this  70 
means  the  weight  of  _the  intermittently  mov- 
ing parts  is  greatly  reduced,  it  is  still  found 
that  the  sudden  startiug  and  stopping  of  these 
parts  of  the  mechanism  cause  troublesome 
vibrations,  which  reduce  greatly  the  timedur-  75 
ing  which  the  shutter  may  be  opened,  and 
also  that  the  intermittently- moviBg  film-feed- 
ing mechanism  is  incapable  of  moving  with 
sufficient  rapidity  and  of  feeding  the  ftUfi  suf- 
ficiently rapidly  to  bring  more  thaa  a  very  80 
sfrort  length  of  f resh  film  inio  the  field  of  the 
lens  without  setting  up  excessive  vibration. 
These  difficulties  I  have  overcome  in  the 
camera  herein  described  by  causing  all  of  the 
parts  of  the  film-feeding  mechanism  to  re-  85 
volve  continuously  and  uniformly,  a-  catch 
being  used  to  hold  the  film  stationary  while 
the  shutter  is  open  and  the  film -feeding  rolls 
being  permitted  to  slip  over  the  film  while  the 
film  is  held  by  the  catch.    This  catch  is  ex-  90 
tremely  light  and  easily  moved,  and  its  opera- 
tion causes  no  vibration.    All  of  the  parts  of 
the  mechanism  which  carry  or  feed  the  film  re- 
volve continuously  and  uniformly,  and  there- 
fore their  operation  causes  no  jar  or  vibration  95 
of  the  camera. 

The  above  constitutes  a  most  important 
feature  and  advantage  of  my  camera  and  is 
its  most  characteristic  feature.  Other  ad- 
vantages I  will  hereinafter  point  out.  xoo 

My  invention  consists  in  the  novel  means 
employed  for  intermittontly  feeding  the  film 
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across  the  field  of  the  lens,  fa the  nOvol  moans 
employed  for  rendering -the  feeding  of  the 
film  uniform,  in  the  novel  means  employed 
for  marking  the  film  to  permit  exact  registry 
5  of  prints  mado  therefrom,  in  the  novel  moans 
employed  for  reeling  up  the  film  after  expo- 
sure and  preventing  the  accumulation  of  un- 
reeled fjlm  in  the  camera,  and  in  the  novel 
combination,  construction,  and  arrangement 

xo  of  the  parts  of  the  apparatus. 

Tho  objects  of  my  invention  are,  first,  to 
provide  a  camera  for  taking  a  rapid  succes- 
sion of  views  of  moving  objects  which  shall 
be  capable  of  taking  larger  views  and  of  giv 

15  ing  longer  exposures  than  the  devices  for 
similar  purposes  heretofore  used;  secoud,  to 
provfde  a  film  or  strip  feeding  mechanism 
capable  of  the  intermittent  feeding  of  longer 
lengths  of  film  than  has  been  practicable  with 

20  the  film-feeding  mechanisms  heretofore  used 
and  which  shall  be  free  from  jar  and  vibra- 
tion in  its  operation;  third,  to  provide  a  film 
or  strip  feeding  mechanism  which  shall  not 
require  previous  perforation  or  other  special 

25  preparation  of  the  film  and  which  shall  not 
be  liable  to  failure  in  operation  owing  to  the 
slipping  of  the  film;  fourth,  to  provide  a  film 
or  strip  feeding  mechanism  which  shall  not 
wear,  tear,  or  otherwise  injure  the  film ;  fifth, 

30  to  provide  meano  for  marking  the  film  at  the 
tim^and  place  of  each  exposure  and  to  facili- 
tate the  bringing  into  registry  of  prints  made 
from  the  film  when  the  different  views  are  to 
be  mounted  separately;    sixth,  to  provide 

35  means  for  reeling  up  the  film  which  shallpre- 
vent  accumulation  of  loose  film  within  the 
camera,  and,  seventh,  to  make  the  camera 
simple  in  construction,  compact,  portable, 
and  easy  of  operation.    These  objects  are  at- 

40  tained  in  the  camera  herein  described  and 
illustrated  in  the  drawings  which  accompany 
and  form  a  part  of  this  application,  in  which 
the  same  reference -numerals  indicate  the 
same  or  corresponding  parts,  and  to  which — 

45  Figure  1  \s  a  side  view  of  the  camera,  the 
side  of  the  inclosing  case  having  beeu  re- 
moved. Fig.  2  is  a  plan  view  of  the  camera, 
the  top  of  the  inclosing  case  having  been  re- 
moved; and  Fig.  3  is  a  front  view  of  the  cam- 

50  era,  the  front  of  the  inclosing  ease  having 
been  removed  and  a  portion  of  the  shuttor- 
disk  having  been  broken  away. 

In  tho  drawings,  1  is  the  inclosing  case  of 
the  camera. 

55  2  is  the  lerisj  attached  to  the  front  of  tho 
case  1,  and  3  is  a  vertical  frame-plate  secured 
at  the  bottom  to  the  bottom  of  the  case  1, 
which  supports  the  film  carrying  and  feeding 
mechanism. 

60  4  is  the  driving-shaft  of  the  camera.  It  is 
mounted  in  bearings  in  the  case  1,  and  one 
end  projects  outside  of  tho  case  and  carries 
a  pulley  5,  by  which  it  may  be  driven  from  a 
motor  or  other  source  of  power. 

65  Gisaspoolcarryingthostripof  sensitive  film 
upon  which  the  photographs  are  to  be  taken. 
It  is  mounted  to  revolve  upon  a  spindle  7,  pro- 


jecting from  the  frame-plate  %  and  a  spool 
from  which  the  film  has  boon  unwound  may 
bo  removed  and  a  loaded  spool  placed  on  the,  70 
spindle  by  removing  the  cotter-pin  S. 

9  is  a  spool  upon  which  tho  exposed  film  Is 
wound.  It  is  mounted  upon  a  shaft  10,  which 
is  revolubly  mounted  in  a  bearing  within  a 
boss  1 1  of  the  frame-plate  3  and  is  dri venrf rom  75 
the  driving-shaft  4  by  bevel-gears  12  and  13. 
The  spool  0  and  shaft  10  are  rotatably  con- 
nected by  a  friction  devico  hereinafter  de- 
scribed. 

14  is  the  main  film-feeding  drum.     It  is  se-  Sc 
cured  to  a  shaft  15,  having  a  bearing  in  a  boss 
16  of  the  frame-plate  &  and.  is  driven  from  the 
shaft  4  by  a  vorm- wheel  17  and  worm  IB 
Two  small  idle  rolls  10  and  20  are  mounted 
upon  spindles  21  and  22  with  their  surfaces  85 
in  contact  with  or  in  close  proximity  to  the 
surface  of  the  dram  14.    These  rollers  are 
loose  upon  their  spindles  and  are  driven  only 
by  friction  with  the  drum  14  or  the  film-strip 
interposed  between  the  rollers  and  the  drum.  90 
They  serve  to  hold  the  film  in  contact  with 
the  surface  of  the  drum.    They  are  prefer- 
ably composed  of  or  have  their  surfaces  cov- 
ered with  some  .yielding  and  elastic  substance, 
so  that  possible  injury  to  the  film  may  bo  95 
avoided. 

23  is  a  plate  secured  to  and  projecting  at 
right  angles  to  the  frame-plate  3  and  located 
in  the  focal  plane  of  the  lens,  which  forms  a 
support  for  the  film  during  exposure  and  100 
while  the  film  is  being  punched,  as  heroin- 
after  described. 

24  and  25  are  auxiliary  film-feeding  rolls, 
the  function  of  which  is  to  remove  the  ex- 
posed section  of  film  and  bring  a  fresh  por-  105 
tion  of  the  film  into  the  field  of  the  lens  after 
each  exposure.  They,  are  geared  to  revolve 
together  at  the  same  rate  of  speed,  and  roller 

24  is  mounted  upon  a  shaft  20,  hav  digits  bear- 
ing in  the  frame-plate  3  and  driven  by  bevel-  no 
gears  from  the  driving-sSiaft  4.  These  rolls 
feed  the  film  forward  intermittently,  the  film 
being  held  and  prevented  from  feeding  across 
the  plate  23  during  about  one-half  of  the  revo- 
lution of  the  shutter-disk  by  the  catch  here-  115 
inafter  mentioned,  during  which  time  the  rolls 
slip  idly  over  the  film.  Since  they  act  only 
intermittently  and  must  during  the  time  of 
their  action  feed  forward  as  much  film  as  has 
been  fed  forward  by  the  drum  1 1  and  roller  120 
10  during  a  complete  revolution  of  the  shut- 
ter-diskj  they  are  arranged  to  revolve  at  twice 
or  more  than  twice  the  peripheral  speed  of 
the  disk  14. 

27  is  a  flat  spring  secured  at  one  end  to  the  125 
framo-plate  3,  tho  other  end  being  arranged 
to  press  the  film-strip  against  the  top  of  the 
backing  -  plate  23.  This  spring  forms  tho 
catch  by  which  tho  film  is  held  stationary  in 
the  field  of  the  lens  during  exposure.  Itsfree  13c 
end  is  upturned  and  is  provided  with  a  slot 
28,  in  which  works  a  pin  20,  secured  to  a  rev- 
olubly-raounted  rock-shaft  30,  having  bear- 
ings in  the  frame-plate  3.    The  rock-shaft 
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projects  through  the  frame-plate  and  upon 
the  rear  side  thereof  carries  an  arm  31,  which 
is  directly  over  the  shaft  4.  Upon  the  shaft 
4  is  an  eooentrio  32.  and  the  eccentric-strap 
5  33  is  connected  to  tie  arm  31  by  an  ecoentric- 
rod  34,  having  a  hinged  connection  with  the 
eccen  trio-strap  and  a  universal-joint  connec- 
tion with  the  arm  31.  When  the  shaft  4  re- 
volves, the  rock-shaft  30  is  caused  to  vibrate. 

io  The  amplitude  of  this  vibration  is  sufficient 
to  cause  the  pin  20  to  engage  with  the  outer 
edge  of  the  slot  28  each  time  and  lift  the 
spring  27  clear  of  the  film  and  hold  it  so  dur- 
ing the  time  the  shutter  of  the  eamera  is 

if  closed. 

35  is  the  shutter-disk,  by  which  the  admis- 
sion of  light  to  the  film  is  controlled.  It  is  a 
thin  disk  mounted  upon  and  secured  to  the 
driving-shaft  4  and  situated  just  in  rear  of 

ao  the  lens.  A  portion  of  its  periphery  is  cut 
away,  so  as  to  leave  the  lens  uncovered  dur- 
ing a  portion  of  the  revolution  of  the  disk, 
and  thus  to  permit  the  passage  of  light  to  the 
film.     When  the  different  views  or  prints 

25  made  from  the  negative  strip  produced  by 
this  camera  are  to  be  mounted  separately,  as 
in  the  exhibition  device  shown  and  described 
in  my  above-mentioned  patent,  No.  549,309, 
it  is  necessary  that  some  means  shall  be  used 

30  for  marking  the  position  of  each  view  on  the 
,  strip  or  film  accurately,  so  that  tjie  views  of 
the  prints  made  from  the  strip  maybe  regis- 
tered accurately  when  subsequently  mounted 
separately.     The  marking  of  the  film  for  this 

33  purpose  I  effect  by  punching  two  holes  in  the 
film  each  time  a  new  length  of  film  is  fed  for- 
ward. Upon  the  rock-shaft  30,  upon  either 
side  of  the  pin  29,  is  mounted  an  arm  36,  car- 
rying a  punch  37,  which  is  arranged  to  punch 

40  a  hole  through  the  film  each  time  the  shaft  30 
vibrates.  The  plate  2&  is  perforated  to  per- 
mit the  punchings  to  escape.  The  holes  thus 
punched  are  punched  each  time  at  the  in- 
stant when  the  exposure  is  made  and  are  al- 

45  ways  in  precisely  ihe  same  position  with  re- 
spect to  the  center  of  the  view.  In  printing 
from  the  negative  strip  made  in  the  camera 
after  the  pictures  thereon  have  been  devel- 
oped a  sensitized  strip  upon  which  the  posi- 

50  tives  are  to  be  printed  is  first  run  through 
the  camera  or  through  a  similar  punching 
mechanism,  so  as  to  have  the  holes  punched 
at  the  same  distance. as  are  the  holes  in  tho 
negative  strip.     When  the  positive  and  nega- 

55  tive  strips  Are  placed  in  the  printing-frame 

for  pointing,  the  registration-holes  are  kept 

in  registry  while  printing  is  going  on  by 

means  of  dowels -or  similar  devices. 

In  preparing  the  camera  for  operation  a 

60  strip  of  film  is  first  placed  in  position  by  open- 
ing the  side  of  the  case  1,  which  exposes  to 
view  the  median  ism,  placing  a  spool  of  film 
ou  the  spindle  7,  and  carrying  the  end  of  tho 
film  lietween  the  drum  14  and  roller  19,  over 

65  the  plate  S3  and  under  the  catch  27,  between 
the  auxiliary  feed-rolls  24  and  25,  between 
the  drum  14  and  roller  20,  and  to  the  wind- 


ing-spool 9,  to  which  it  is  secured.    Tho  side 
of  the  case  1  is  then  closed,  a  loop  being  left 
between  rollers  24  and  25  and  rollers  14  and  70 
20,  and  the  camera  is  in  readiness  for  opera- 
tion. 

In  the  drawings  the  parts  of  the  mechanism 
are  shown  in  the  position  occupied  when  the 
shutter  is  open  and  the  exposure  half  com-  75 
pleted.  The  spring  or  stop  27  is  holding  the 
film  stationary  against  the  top  of  the  back- 
ing-plate 23.  The  drum  14  is  rotating  in  the 
direction  of  the  arrow  shown  in  Fig.  1,  draw- 
ing film  from  the  spool  6,  which  collects  in  a  80 
loop  between  the  drum  and  the  plate 23,  since 
the  film  is  not  being  fed  forward  across  the 
plate  23.  A  loop  of  exposed  film,  which  has 
previously  been  formed,  as  will  be  seen  here- 
inafter, between  the  auxiliary  feed-rolls  24  85 
and  25  and  the  drum  14,  is  being  taken  up 
through  the  feeding  forward  of  the  film  by 
the  drum  14  and  roller  20,  and  the  film  thus 
fed  forward  is  wound  upon  the  rotating  spool 
9.  As  the  shaft  4  rotates  the  edge  of  the  shut-  90 
ter-disk  35  cuts  off  light,  from  the  lens.  At 
the  instant  light  is'  out  off  the  pin.29,  moving 
upward,  lifts  the  spring  27,  thus  releasing  the 
film.  The  auxiliary  feed-rolls  24  and  25  dur- 
ing the  time  that  the.  shutter  is  open  simply  95 
slip  over  the  film,  bat  are  unable  to  feed  it 
forward,  because1  it  is  held  by  the  spring  27; 
but  when  this  spring  has  released  the  film  the 
rolls  24  and  25  instantly  feed.it  forward. 
These  rolls  move  at  twice  the  peripheral  speed  100 
of  the  drum  14,  as  above  stated.  Therefore 
during  the  time  the  light  is  cut  off  they  feed 
as  much  film  across  the  plate  23  as  has  been 
fed  into  the  loop  between  the  drum  14  and 
plate  23  during  a  complete  revolution  of  the  105 
shutter.  The  loop  of  film  between  the  drum 
14  and  plate  23  is  taken  up,  therefore,  during 
the  time  that  the  shutter  is  closed,  the  extra 
film  in -this  loop  corresponding  to  the  length 
of  film  required  for  a  new  exposure.  At  the  no 
same  time  another  and  corresponding  loop  is 
formed  between  the  auxiliary  feed-rolls  24 
and  25  and  the  drum  14,  since  the  film  is  fed 
onward  much  faster  by  the  rolls  24  and  25 
than  it  is  taken  up  by  the  drum  14  and  roll  115 
20.  Further  rotation  of  the  shaft  4  causes 
tbe  shutter  to  open.  Just  before  the  shutter 
is  the  spring  27,  which  has  been  descend- 
ing .  iih  the  pin  29,  touches  the  film  and  holds 
it  stationary  against  the  plate  23.  The  aux-  120 
iliary  feed-rolls,  being  no  longer  able  to  move 
the  film,  slip  over  its  surface.  As  soon  as  tho 
shutter  opens  exposure  begins  and  continues 
so  long  as  the  shutter  is  open — that  is,  during 
about  half  the  revolution  of  the  shutter-disk.  125 
The  rock-shaft  30  still  continues  to.  move  af- 
ter the  spring  27  has  reached  the  film  on  the 
plat*  23,  and  by  its  further  movement  causes 
the  punches  37  to  punch  holes  through  the 
film,  as  above  explained.  These  punches  are  130 
withdrawn  by  the  backward  movement  of  the 
rock-shaft  30  before  the  pin  29  lifts  the  spring 
27  and  releases  the  film. 

It  will  bo  noted  that  all  of  the  parts  of  the 
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mechanism  exoept  the  spring  27  and  the  rock- 
shaft  30  and  parts  connected  therewith  have 
a  continuous  uniform  rotary  motion,  and 
therefore  no  jar  or  vibration  results  from  their 
5  motion.  The  spring  27  and  the  rock-shaft  30 
and  the  parts  connected  therewith  are  so  small 
and  light,  have  such  small  amplitudes  of  move- 
ment, and  are  so  .irmly  supported  that  no 
jar  results  from  their  movement, 
to  The  drum  14  and  roller  19  are  placed. as 
close  as  possible  to  the  plate  23,  as  are  the 
auxiliary  feed-rolls  24  and  25,.  so  that  the 
length  of  film  set  in  motion  by  the  rolls  24 
and  25  may  be  as  small  as  possible.  This  is 
15  done  so  that  the  iilm  may  start  to  feed  across 
the  plate  23  promptly  when  released  by  the 
spring  27  and  also  to  avoid  the  danger  of 
tearing  of  the  film,  which  results  when  a  con- 
siderable length  of  film  is  started  into  motion 
20  suddenly. 

In  practice  in  order  toavoid  any  danger  of 
the  gradual  accumulation  of  film  in  the  loop 
between  the  drum  14  and  the  plate  23,  due  to 
possible  slipping  of  the  film  between  the  aux- 
25  iliary  feed-rolls  24  and  25,  I  gear  these  roils 
to  revolve  somewhat  faster  than  would  be 
theoretically  required— that  is, in  the  machine 
showu  in  the  drawings  to  revolve  with  some- 
what more  than  twice  the  peripheral  speed  of 
30  the  drum  14 — so  that  each  time  that  the  film 
is  fed  forward  by  the  roiJs  24  and  25  the  loop 
between  the  plate  23  aad  the  drum  14  is  en- 
tirely taken  up.  In  order  to  provide  for  the 
gradual  increase  in  diameter  oi:  the  cpooi  9, 
35  upon  which  the  exposed  film  is  wound,  which 
tends  to  cause  the  spool  to  take  up  the  film 
more  and  more  rapidly,  the  spool  is  not  di- 
rectly connected  to  its  shaft  10,  but  is  mouut- 
ed  loosely  upon  it,  while  the  legs  of  a  tripod  - 
40  shaped  spring-washer  38,  itself  so  secured  to 
the  shaft  10  as  to  be  caused  to  revolve  there- 
with, press  against  the  spool  9  aud  cause  it 
to  revolve  by  frictional  contact.  Whan  the 
film  between  the  spool  9  and  tho  drum  14  is 
45  tight,  however,  the  spool  will  slip  somewhat 
with  respect  to  the  shaft  10  and  washer  38. 
All  of  the  feeding-rolls  revolye  continuously 
and  uniformly,  and  therefore  when  the  film  is 
to  be  fed  across  the  field  of  the  lens  it  is  never 
50  necessary  to  overcome  the  inertia  of  any  of 
the  parts  of  the  apparatus,  only  the  inertia 
of  a  very  short  section  of  the  fiim  requiring 
to  be  overcome.  It  is  therefore  possible  to 
feed  a  considerable  length  of  film  across  the 
55  plate  .23  in  a  brief  time  allotted  for  that  pur- 
pose. As  showain  the  drawings,  the  shutter- 
disk  is  arranged  to  admit  light  during  nearly 
one-half  of  its  re  volution  .  If  desired,  the 
shutter  may  be  arranged  to  be  open  a  much 
60  greater  portion  of  the  revolution  than  one- 
half,  all  that  is  required  being  the  cutting 
away  of  a  greater  portion  of  the  periphery  of 
the  shutter,  a  proportionate  increase  in  the 
peripheral  speed  of  the  auxiliary  feed-rolls 
65  24  and  25  with  respect  to  the  speed  of  the 
drum  14,  and  an  adjustment  of  the  amplitude 
of  movement  and  of  position  of  the  pin  29, 


so  that  the  spring  27  may  be  released  and 
lifted  at  the  proper  time;  and  because  of  the 
lightness  of  the  parts  &ad  of  the  fact  that  all  76 
of  the  parts  which  have  directly  to  do  with 
the  feeding  of  the  film  move  continuously, 
as  does  the  great  body  of  the  film,  a  much 
higher  speed  of  the  rolls  24  and  25  is  well 
within  the  limits  of  the  machine.  In  this  75 
manner  the  time  allowed  for  each  exposure 
may  be  considerably  increased. 

It  will  be  noted  that  the  greater' portion  of 
the  work  of  feeding  the  film — viz.,  the  draw- 
ing of  ti3  film  from  the  roll  6— -is  done  by  the  8© 
drum  14  and  that  the  rolls  24  and  25  are  re- 
quired to  feed  only  a  very  short  and  loosely- 
held  length  of  film,  so  that  their  hold  on  the 
film  is  very  light  and  no  injury  results  to  the 
film  because  of  the  slipping  of  these  rolls  85 
upon  it. 

Having  thus  completely  described  my  in- 
vention, v/hat  I  claim,  and  desire  to  secure 
by  Letters  Patent,  is — 

1.  In  a  consecutive- view  apparatus,  Che  90 
combination,  with  a  supply-spool  carrying  a 
strip,  a  winding-spool  upon  which  the  strip 
may  be  wound,  a  main  feeding-drum  arranged 

to  deliver  the  strip  from  said  supply-spool 
and  to  carry  it  to  the  winding-spool, and  means  95 
for  holding  the  strip  in  contact  with  the  sur- 
face of  said  drum,  of  continuously-moving 
auxiliary  feed-rolls  havingahighor  peripheral 
velocity  than  said  drum,  acting  upon  the  strip 
by  frictional  contact,  and  arranged  to  feed  100 
the  strip  across  the  field  of  the  apparatus,  an 
intermittently -operating  catch  arranged  to 
grasp  the  3ti  ip  intermittently  and  thereby  to 
prevent  the  feeding  of  the  strip  across  the 
field  of  the  apparatus,  thereby  causing  the  xt\ 
auxiliary  feed-rolls  to  slip  thereon,  a  shutter 
arranged  to  cut  off  light  from  the  strip1  while 
the  same  is  moving  in  the  field  of  the  appara- 
tus, and  means  for  synch roriously  operating 
the  shutter  and  catch,  substantially  as  de-  no 
scribed. 

2.  Iu  a  consecutive -view  apparatus,  the 
combination,  with  a  lens,  and  film-feeding'de- 
vices  arranged  to  feed  a  strip  of  sensitive  film 
across" the  field  of  said  lens  intermittently,  of  115 
a  shutter  arranged  to  cut  off  light  from  the 
film  while  the  same  is  moving  in  the  field  of 
the  lens,  means  for  synehrononsly  operating 
the  shutter  and  film-feeding  mechanism,  and 

a  marking  device,  arranged  to  mark  the  posi-  iao 
tion  of  each  view  upon  the  film,  and  operated 
each  time  the  film-feeding  mechanism  oper- 
ates, substantially  as  described. 

3.  In  a  consecutive -view  apparatus,  the 
combination,  with  a  lens,  and  continuously-  **5 
moving  film-feeding  devices  arranged  to  feed 

a  strip  of  sensitive  film  across  the  field  of  the 
lens,  of  an  intermittently-operating  catch  ar- 
ranged to  grasp  the  film  intermittently,  there- 
by momentarily  preventing  the  feeding  of  the  r 3° 
film  across  the  field  of  the  lens,  a  shutter  ar- 
ranged to  cutoff  light  from  the  film  while  the 
same  is  moving  in  the  field  of  the  lens,  means 
for  synchronously  operating  the.  shutter  and 
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catch, and  a  marking  device,  arranged  to  mark 
the  position  of  each  view  upon  the  film,  and 
operated  each  time"  the  catch  operates  to  hold 
the  film,  substantially  as  described. 
5  4.  In  a  consecutive- view  apparatus,  the 
combination,  with  a  lens,  and  continuously- 
moving  film-feeding  devices  arranged  to  feed 
a  strip  of  sensitive  film  across  the  field  of 
saidlens,of  an  intermittently-operating  catch 

io  arranged  to  grasp  the  film  intermittently, 
thereby,  momentarily  preventing  the  feed- 
ing of  the  film  across  the  field  of  the  lens,  a 
shutter  arranged  to  cut  off  light  from  the 
film  while  the  same  is  moving  in  the  field  of 

IS  the  lens,  means  for  synchronously  operating 
the  shutter  and  catch,  and  a  punch  operated 
sj^chronously  with  the  shutter  and  catch, 
and  arranged  to  mark'  the  position  of  each 
view  on  the  film,  substantially  as  described. 

to  5.  In  a  consecutive -view  apparatus,  the 
combination,  with  a  shutter  arranged  to  in- 
terrupt the  passage  of  light,  and  a  eontiuu- 
onsly-moving  driving-shaft  arranged  to  op- 
erate said  shutter,  of  a  strip-feeding  mechan- 

?5  ism  arranged  to  feed  a  flexible  strip  through 
the  field  of  the  apparatus,  and  comprising  a 
main  driving-drum,  for  delivering  and  carry- 
ing off  the  strip,  driven  from  said  shaft, 
means  for  holding  the  strip  in  contact  with 

30  said  drum  on  the  delivery  and  take-off  sides 
thereof,  auxiliary  feed-rolls  driven  from  said 
driving-shaft  and  at  a  higher  peripheral  speed 
than  said  main  driving-drum,  and  arranged 
to  feed  the  strip  across  the  field  of  the  appara- 

35  tus  by  frictional  contact,and  a  catch  arranged 
to  grasp  the  strip  and  to  prevent  ft  from  be- 
ing fed  across  said  field,  and  operated  by  said 
driving -shaft  intermittently  and  synchro- 
nously with  the  shutter. 

4©  6,  In  a  consecutive -view  apparatus,  the 
combination,  with  a  shutter  arranged  to  in- 
terrupt the  passage  of  light,  and  a  continu- 
ously-moving driving-shaft  arranged. to  op- 
erate said  shutter,  of  a strip-feedingnrechan- 

45  ism  arranged  to  feed  a  flexible  strip  through 
the  field  of  the  apparatus,  and  comprising  a 


main  driving-drum,  for  delivering  and  carry- 
ing off  the  strip,  driven  from  said  driving- 
shaft,  means  for  holding  the  strip  in  contact 
with  said  drum  on  the  delivery  and  take-off  50 
sides  thereof,  a  winding -spool  frictionally 
driven  from  said  driving-shaft  a,nd  tending 
to  revolve  at  a  higher  peripheral  velocity  than 
said  main  driving-drum,  continuously-mov- 
ing auxiliary  feed-rolls  likewise  driven  from  15 
said  driving-shaft  and  at  a  higher  peripheral 
speed  than  said  main  driving-drum,  and  ar- 
ranged to  feed  the  strip  across  the  field  of  the 
apparatus  by  frictional  contact,  and  a  catch 
arranged  to  grasp  the  strip  and  to  prevent  it  60 
from  being  fed  across  said  field,  and  operated 
by  said  driving-shaft  intermittently  and  syn- 
chronously with  the  shutter. 

7.  In  a  consecutive- view  apparatus,  the 
combination,  with  a  lens,  a  shutter  arranged  65 
to  interrupt  the  passage  of  light  from  said 
lens,and  a  continuously-moving  driving-shaft 
arranged  to  operate  said  shutter,  of  continu- 
ously-moving  feed-rolls  driven  from  said  driv- 
ing-shaft for  feeding  a  flexible  strip  of  sensi-  70 
ti  ve  film  across  the  field  of  the  lens,  and  acting 
upon  said  strip  by  frictional  contact,  a  plate 
for  supporting  said  strip  in  the  field  of  the  lens. 
a  spring  arranged  to  press  said  strip  against 
said  plate  and  so  to  preventthe  feeding  there-  75 
of,  a  rock-shaft  carrying  an  arm  engaging 
said  spring  arranged  to  lift  the  same,  means, 
operated  by  the  driving-shaft  for  vibrating 
said  rock-shaft  synchronously  with  the  oper- 
ation of  the  shutter,  thereby  causing  said  So- 
spring  to  release  the  strip1  when  the  shutter 
is  closed,  and  a  punch,  operated  by  said  rock- 
shaft,  and  arranged  to  punch  registration- 
holes  in  said  strip  each  time  the  same  is  held 
by  said  spring,  substantially  as  described.      85 

In  testimony  whereof  I  affix  my  signature 
in  presence  of  two  witnesses. 

HERMAN  CASLER. 

Witnesses: 

A.  A.  Schbnck, 
E.  F.  Cassidy. 
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To  all  whom  it  may  concern: 

Be  it  known  that  I,  Thomas  Armat,  a  citi- 
zen of  the  United  States,  residing  at  Wash- 
ington, in  the  District  of  Columbia,  have  in- 
5  vented  certain  new  and  useful  Improvements 
in  Vitascopes;  and  I  do  hereby  declare  the 
following  to  be  a  full,  clear,  and  exact  de- 
scription of  the  invention,  such  as1  MM  enable 
others  skilled  in  the  art  to  which  it  apper* 

io  tains  to  make  and  use  the  same. 

This  invention  relates  to  apparatus  for  ex- 
hibiting pictures,  but  more  particularly  to 
that  class  of  picture-exhibiting  apparatus  in 
which  the  impression  is  given  to  the  eye  of 

«5  objects  in  motion. 

The  primary  object  oi  me  mvention  is  to 
provide  improved  and  efficient  means  where- 
by a  series  of  photographic  or  other  pictures 
showing  successively  the  different  positions 

co  or  attitudes  assumed  by  a  person  or  object  in 
motion  may  be  displayed  in  such  manner  as 
to  reproduce  to  the  eve  fch"  appearance  of  the 
moving  object  through  all  the  phases  of  such 
movement  with  a  life-like  and  unblurred  ef- 

25  feet. 

Another  object  is  to  provide  means  by 
which  a  continuous  or  endless  strip  or  film 
forming  the  picture-carryipg  surface  may  be 
operated  so  as  to  successively  place  the  ob- 

30  jects  thereon  in  position  for  reproduction 
without  liability  to  injury  from  unnecessary 
strain  and  »"»ar  thereon  and  without  the 
knockingandjarringof  the  mechanism  which 
is  incident  tuthe  means  heretofore  proposed. 

35  Other  objects  are  to  provide  meaus  for  pre- 
venting the  film  from  flexing  or  puckering  at 
the  point  of  exposure  (in  order  to  assure  a 
proper  reproduction  of  the  objects  thereon) 
and  for  intermittently  releasing  the  film,  so 

4^>  its  to  permit  it  to  move  a  sufficient  distance 
to  expose  a  picture  at  each  successive  move- 
ment, and  also  to  provide  continuously-op- 
erated mechanism  for  moving  the  film,  and 
means  for  intermittently  moving  it  so  as  to 

15  successively  place  the  pictures  iu  the  field  of 
illumination  for  reproduction.- 

These  several  objects  maybe  accomplished 
by  the  use  of  the  mechanism  hereinafter  de- 
scribed and  without  usinga  shutter  or  equiva- 

50  lent  device,  such  as  is  commonly  used  in  ap- 
paratuses of  a  similar  character,  whereby  the 
light  for  illuminating  the  picture  to  be  pro- 


jected or  reproduced  is  utilized  continuously 
and  to  the  best  advantage  and  the  casting  of 
shadows  or  cloud  effects  produced  by  the  pas-  55 
sage  of  the  shutter  across  the  light  is  avoided. 

The  invention  will  first  be  hereinafter  more 
particularly  described  and  then  pointed  out 
in  the  claims  at  the  end  of  the  description. 

Referring  to  the  accompanying  drawings,  60 
forming  a  part  of  this. specification,  Figure  1 
is  a  diagrammatic  view,  ia  side  elevation,  of 
one  form  of  picture-exhibiting  apparatus  em- 
bodying my  invention.     Fig.  2  is  an  enlarged  . 
side  elevation  of  a  preferred  form  oflneehau-  65 
ism  for  operating  the  picture-carrying  sur- 
face or  film,  so  as  to  place  the  objects  there- 
on successively  in  position  for  reproduction. 
Fig.  3  is  a  front  elevation  of  the  tension  and 
guiding  device  for  the  film.     Fig.  4  is  an  eu-  70 
larged  vertical  sectional  view  taken  on  the 
line  IV  IV  of  Fig.  3.     Fig.  5  is  a  perspective 
view  of  the  tension  and  guiding  device.     Fig. 
6  is  an  elevation  of  the  tension  and  guiding  de- 
vice looking  from  the  rear,  illustrating  an  75 
adjustable  plate  which  may  be  employed  for 
enlarging  or  decreasing  the  size  of  the  open- 
ing therein  according  to  the  size  of  the  ob- 
ject to  be  reproduced.     Fig.  7  is  a  detail  view 
of  one  of  the  feed-drums,  having  a  pressure  80 
aud  a  guiding  device  for  the  film  while  pass- 
ing around  said  drum.     Fig.  o  is  a  detail  view 
of  a  preferred  form  of  device  for  intermit- 
tently operating  the  film.     Figs.  9  aud  10  are 
side  elevations  of  modified  forms  of  mech-  85 
&ni8m  for  .intermittently  operating  the  film. 
Fig.  1 1  is  aside  view  of  another  form  of  mech- 
anism for  intermittently  operatiug  the  film, 
showing  how  pressure  may  be  applied  to  and 
released  therefrom.     Fig.  12  is   *  sectional  90 
plan  on  the  line  XII  XII  of  Fig.  1,  illustrat- 
ing how  the  banks  or  series  of  rollers  may  be 
adjusted  upon  their  support;  and  Fig.  13  is 
a  diagrammatic  view  of  a  modified  form  of 
apparatus  in  which  a  continuous  instead  of  95 
an  endless  strip  or  film  is  employed. 

In  devices  or  apparatuses  such  as  have 
heretofore  been  devised  for  exhibiting  life- 
like pictures  or  producing  the  appearance  of 
objects  in  motion  it  has  been  considered  most  100 
feasible  to  keep  the  series  of  similar  pictures 
(whether  on  a  disk,  tape,  or  other  surface) 
constantly  moving  at  a  regulated  speed  cor- 
r«wt>oiu)>ruc  with  the  speed  at  which  the  pio- 
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lures  were  taken  and  by  means  of  a  shatter 
or  light- obstructing  surface  to  alternately 
cover  and  expose  the  pictures  successively 
in  a  manner  quite  similar  to  the  method  of 
5  exposing  the  sensitive  film  or  substance  in 
taking  the  photographs,  so  as  to  bring  the 
opening  through  the  shutter  centrally  over  a 
picture  at  intervals  practically  equal  to  the 
intervals  between  exposure  in  taking  the  pic- 

ro  lures,  so  that  each  picture  may  be  seen  only 
when  it  is  in  such  a  position  that  it  will  be 
exactly  superposed  upon  the  image  not  yet 
(owing  to  the  persistence  of  vision)  faded 
from  the  eye.    The  openings  in  such  shutters, 

15  which  are  ordinarily  in  the  form  of  revolving 
disks  having  openings  near  their  circumfer- 
ences, usually  cover  but  a  fractional  part  of 
the  circumference  of  the  disk,  so  that  a  view 
of  the  picture  is  afforded  through  annnter- 

20  val  of  time  much  less  than  the  period  of  in- 
terruption, and  as  the  illuminated,  pictu res 
and  the  cloud  effect  or  darkness  of  interrup- 
tion caused  by  the  passage  of  the  shutter 
across  the  light  are  blended  or  mixed  together 

25  in  the  eye  of  the  observer  the  darkness  con- 
tinues to  impress  upon  the  retina  so  much 
longer  than  the  light  that  the  value  of  the 
illumination  is  very  greatly  diminished  and 
the  picture  appears  to  be  poorly  lighted  or 

30  blurred.  In  the  case  of  my  inveution  the 
conditionsare  quite  different,  and  the  results 
produced  are  therefore  more  satisfactory  than 
and  superior  to  anything  of  the  kind  hereto- 
fore obtained,  for  the  reason  that  the  picture 

35  is  held  a  much  longer  time  than  is  required 
to  remove  it  and  substitute  another  in  its 
stead,  thus  prolonging, the  period  of  view  or 
illumination  very  greatly  as  compared  with 
the  period  of  interruption  or  change,  and  there 

40  is  no  obstruction  of  the  light  by  the  interpo- 
sition of  ashutter  or  opaque  substance  across 
its  path,  so  that  the  impression  of  the  picture 
ontheeyeissomueh  longer  and  more  perma- 
nent than  the  distortion  or  shadow  effect  inci- 

45  dent  to  its  movement  and  the  interval #of 
change  or  interruption  is  so  infinitesimal  tliat 
the  image  of  the  picture  is  readily  retained 
until  displacement  and  substitution  £akes 
effect,  and  owing  to  the  inability  of  the  eye 

50  to  receive  an  impression  from  every  phase  of 
motion  the  interruption  or  change  is  wholly 
imperceptible,  and  the  result  is  a  most  vivid 
appearance  of  an  object  in  motion,  otherwise 
unchanging,  clearly  exhibiting  all  the  phases 

55  of  such  motion  with  life-like  effect. 

My  inveution  depends  for  its  successful  op- 
oration  both  upon  the  inability  of  the  eye  to 
receive  an  impression  of  movement  exceeding 
a  certain  rapidity  and  upon  that  faculty  of 

60  the  eye  which  enables  it  to  retain  an  impres- 
sion after  the  source  of  light-has  vanished — 
the  persistence  of  vision — which  enables  me 
to  change  the  pictures,  one  for  another,  im- 
perceptibly.    This  I  accomplish  by  moving 

65  the  film  or  other  picture-carrying  surface  iu- 
termittingly  in  such  manner  that  the  interval 
of  exposure  and  illumination  of  the  picture 


shall  exceed  the  interval  of  time  required  to 
effect  a  change  sufficiently  to.enable  the  eye 
to  form  a  perfect  impression  or  image  at.each  70 
exposure  and  to  retain  it  through  the  interval 
of  motion  or  change  and  until  another  picture 
has  been  superimposed,  as  it  were,  upon  the 
one  displaced,  thus  rendering  the  act  or  effect 
of  displacement  and  substitution  of  pictures  75 
wholly  imperceptible  and  giving  the  impres- 
sion to  the  eye  of  objects  in  motiou.  Various 
contrivances  and  forms  of  mechanisms  may 
be  employed  for  effecting  the  intermittent 
movement,  the  requirement  being  that  the  8c 
film  or  other  surface  shall  be  moved  quickly 
between  successive  pauses  far  enough  to  ex- 
pose the'next  succeeding  picture  in  the  series. 
In  the  arrangement  illustrated  in  Fig.  1  is 
shown  an  illuminator  A  and  a  condensing-  85 
lens  B,  the  latter  arranged  adjacent  to  the 
illuminator  and  adapted  to  concentrate  the 
rays  of  light  upon  a  picture  located  in  the 
focus  of  an  objective  lens  0,  all  of  which  parts 
may  be  of  the  usual  or  of  any  preferred  con-  90 
struction  and  arranged  in  any  suitable  man- 
ner. The  strip  or  film  D  may  be  composed  of 
any  suitable  transparent  or  translucent  flexi- 
ble substance  adapted  to  provide  a  surface 
'for  carrying  pictures  produced  or  impressed  95 
thereon  by  photographic  or  other  means,  the 
several  pictures  in  the  series  representing 
successively  different  positions  of  a  moving 
object,  so  that  the  rapid  exhibition  of  the  en- 
tire series  of  pictures  in  the  order  in  which  100 
they  were  made  or  taken  may  result  uj  the  re- 
production of  the  appearance  of  the  moving 
object  in  every  phase  of  its  motion.  An  up- 
per and  a  lower  bank  or  series  of  rollers  d  d', 
respectivel)r,  may  be  arranged  upon  a  suit-  105 
able  support  d\  and  the  film  may  be  made  to 
pass  around  or  partially  around  each  roller 
in  the  series,  passing  alternately  from  an  up- 
per to  a  lower  roller,  or  vice  Versa,  so  as  to 
take  up  the  surplus  material  and  provide  com-  no 
pact  means  by  which  a. very  long  continuous 
or  endless  strip  may  be  employed.  These 
banks  or  series  of  rollers  are  preferably  ad- 
justably supported  upon  the  standard  dP  in 
order  to  permit  films  of  various  lengths  to  be  115 
used5  and  for  this  purpose  the  frames  of  the 
rollers  d  d'  may  be  provfded  with  projecting 
screw-threaded  bolts  which  may  pass  through 
slots  dz  in  said  support  or  standard  and  be  se- 
cured thereto  by  a  thumb-nut  d*  on  the  pro-  120 
jecting  threaded  end  of  the  boitor  otherwise, 
as  shown  in  Fig.  12..  From  the  last  roller  of 
the  upper  series  or  bank  the  film  may  pass 
around  or  over  a  roller  or  stud  d5,  preferably 
first  passing  under  a  take-up  roller  arranged  125 
between  said  roller  tf5and  the  upper  series  or 
bank  of  rollers  d,  said  take-up  roller  being 
arranged  on  an  arm'  d6t  which  has  its  inner 
end  pivoted  to  the  support,  so  that  its  outer 
end  may  move  freely  in  order  to  provide  a  130 
yielding  surface  over  which  the  film  may 
pass  and  to  provide  means  for  taking  up  the 
slack  in  said  film,  though  as  an  additional 
means  /or  taking  up  the  slack  the  arm  d*  may 
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be  weighted  or  otherwise  caused  to  exert  a 
pressure  upon  the  surface  of  the  film.  The 
film  after  leaving  the  roller  d5  is  caused  to 
paai  around  a  drum  or  spool  E,  then  through 
5  A  tension  and  guiding  device  E',  and  then 
around  a  drum  or  spool  E2,  as  hereinafter 
more  fully  explained,  and  theu  over  one  or 
more  rollers  e  to  the  lower  series  or  bauk  of 
rollers  d'  in  the  direction  shown  by  the  ar- 

to  rows. 

The  drums  or  spools  E  and  E2  are  prefer- 
ably provided  with  peripheral  teeth  oi\  pro- 
jections adapted  to  engage  perforations  in  the 
film,  so  as   to   properly  guide  and   hold  it 

15  against  slipping.  These  spools  may  have 
their  shafts  journaled  iti  any  suitable  sup- 
port or  standard  and  may  be  geared  together 
by  a  sprocket-chain  or  otherwise,  so  as  to  ro- 
tate in  unison,  being  so  timed  that  each  spool 

20  witl  rotate  the  same  number  of  times  in  the 
same  space  of  time.  The  film  is  preferably 
gently  pressed  in  its  passage  over  the  drum 
E  by  a  roller  e'  resting  thereon,  said  roller 
being  journaled  in  a  bracket  e2,  which  is  ad- 

25  justably  mounted  upon  a  standard  es,  rising 
above  the  drum  E.  Below  the  drum  E  may 
also  be  placed  a  curved  spring  or  yielding 
strip  of  metal  e\  which  may  be  secured  to  the 
standard  e3,  so  as  to  bear  underneath  the  film 

30  andpress  it  gently  against  the  periphery  of  the 
drum.  Owing  to  its  rigidity  or  stiffness  the 
film  D  will  be  caused  to  move -or*  be  carried 
upwardly  or  outwardly  a  short  distance  away 
from  the  drum  E  arid  its  point  of  contact  with 

35  the  spring  e4,  so  as  to  provide  constant  slack 
in  the  film  at  this  point,  and  then  with  a  re- 
turn-bend it  may  pass  in  a  substantially 
straight  line  through  the  tension  and  guid- 
ing device  E'  and  thence  to  the  drum  E2. 

40  As  a  means  for  tension  ingaud  frictionally 
holding  the  film  so  as  to  permit  the  series  of 
pictures  thereon  to  be  brought  successively 
into  the  illuminated  field  and  retained  for 
exposure  therein  for  a  predetermined  time 

45  I  preferably  employ  a  tension  device  E.',  hav- 
ing a  stationary  member  /  and  the  pivoted 
or  hinged  members/'  and/2,  between  which 
the  film  passes,  as  showq  in  Figs.  2  Jo  6,  in- 
clusive.    The  stationary  member  /  may  be 

30  supported  in  any  suitable  manner,  as  upon 
the  standard/8,  and  is  provided  with  an  open- 
ing/4, through  which  the  successive  pictures 
may  be  exposed,  and  with  the  upper  and 
lower  guides/5,  against  which  the  edges  of 

55  the  film  may  abut^  30  as  to  be  properly  alined 
while  passing  between  the  yielding  and  sta- 
tionary mem  bers.  Pins  or  stems/6  may  pro- 
ject from  the  stationary  .member /and  pass 
through  apertures  in  the  yielding  or  movable 

60  members/'  and/2,  each  stem  being  provided 
with  a  nut/7  at  its  outer  end,  between  which 
and  its  corresponding  yielding  member  is 
placed  a  coiled  or  other  suitable  spring/8, 
so  that  said  movable  members  may  be  held 

65  with  a  yielding  force  in  proper  relation  to 
the  stationary  member  to  clasp  the  film  be- 
tween the  same,  said  yielding  or  movable 


members  being  each   also   preferably  pro 
vided   with  an  aperture  through  which  pir.s 
/u,  projecting  from  the  stationary  member,  7a 
may  pass  in  Order  to  serve  as  a  guide  there- 
for when  moved  on  their  pivots.     The  mem- 
ber/2 may  be  p'i  voted,  or  hinged,  as  at  g,  be- 
low the  member/'  and  is  preferably  angu- 
lar in  form  and  forced  with  greater  pressure  75 
against  the  film  than  the  member/'  in  order 
to  prevent  flexing  or  puckering  at  the  point 
of  exposure  and  to  yieldingly  hold  the  film 
and  to  exert  a  pressure  sufficient  to  prevent 
the  displacement  thereof  while  the  objects  80 
thereon  are  in  position  for  reproduction.    By 
employing  two  tension  devices  or  a  tension 
device  having  two  members  adapted  to  exert 
different  pressures  for  3  ieldingly  holding  the 
film  or  picture-carrying  surface  one  of  said  85 
members  will  act  promptly  in  case  the  other 
should  not,  and  thus  insure  the  stoppage  of 
the  film  the  instant  it  has  been  advanced  the 
desired  distance  and  the  holdiug  of  the  same 
stationary  during  the  desired  interval  of  ex-  90 
posure.     In  the  form  shown  the  pivot  of  the 
member  /'  is  arranged  above  and  at  right 
angles  to  the  pivot  of  the  member/2.     To 
cushion  and  provide  a  smooth  brushing-sur- 
face  for  the  film  between  the  members  or  any  95 
two  or  more  of  the  same  of  the  tension  device, 
a  strip  of  leather  or  other  suitable  material  g' 
and  a  strip  of  softer  material  gx,  as  felt  or 
plush,  may  be  cemented  or  otherwise  secured 
on   the  stationary   member  /,    between  the   ro.o 
guides/5  and  on  opposite  sides  of  the  open- 
ing/4, while  on  either  or  both  of  the  movable 
or  yielding  members  (preferably  the  member 
/')  may  be  secured  felt,  plush,  or  other  suit- 
able material,  as  at  g2,  adapted  to  contact   tc$ 
with  the  film  and  exert  a  yielding  pressure 
thereon, .so  as  to  keep  the  film  free  from  dost 
and  to  prevent  it  from  slipping.     Upon  tho 
movable  member/2  and  secured  thereto  or 
formed  integrall}7  therewith  is  a  plate  or  shield   r  to 
gz,  having  an  aperture  therethrough  corre- 
sponding with  the  aperture/4  of  the  station- 
ary member,  said  shield  being  separated  from 
the  stationary  member/  by  a  suitable  space 
in  order  to  protect  the  fiim  and  tension  and  115 
guiding  device  from  the  heat  of  the  illumina- 
tor and  to  provide  a  space  for  the  circulation 
of  air,  so  as  to  keep  the  film  cool,  this  result 
being  facilitated  by  the  fanning  action  of  said 
plate  or  shield  under  the  action  of  the  cam   12c 
operating  intermittent  lv  to  release  the  tension 
on  the  film. 

As  the  pictures  on  different  films  do  not  al- 
ways occupy  the  same  position  with  reference 
to  the  perforations  in  the  film,  one  or  more  125 
adjustable  plates,  as  g*,  Fig.  15,  may  be  pro- 
vided for  varying  the  size  of  the  opening/4 
of  the  stationary  member  according  to  the 
position  of  the  pictures  or  objects  to  be* ex- 
posed relative  to  such  perforations.  130 

For  the  purpose  of  intermittently  moving 
or  feeding  the  film  or  picture-carrying  surface 
in  such  manner  as  to  cause  the  series  of  pic- 
tures thereon  to  be  brought  into  and  permit- 
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•ted  to  remain  in  the  illuminated  field  for  an 
interval  of  time  exceeding  the  time  required 
to  effect  the  displacement  of  any  ojie  picture 
and  the  substitution  of  another  therefor  and 
5  to  automatically  release  the  pressure  exerted 
upon  the  film  by  the  yielding  member  of  the 
tension  device  I  may  employ  a  rotating  disk, 
cam,  or  other  rotating  element  II,  Figs  t,  2, 
and  fe,  having  thereon,  preferably,  an  eecen- 

io  trie  stud  or  pin  h,  which  may  have  a  friction- 
roller  It'  jotirnaled  thereon  and  adapted  to 
impinge  against  the  film  and  advance  the 
same  a  predetermined  distance  at  each  revo- 
lution of  said  disk  or  cam.    The  disk  may 

15  be  journaled  in  a  suitable  standard  or  frame- 
piece,  as/3,  in  such  position  that  the  stud  or 
roller  thereon  ma}'  press  downwardly  upon 
the  film  at  a  point  between  the  tension  device 
E'  and  drum  E2,  so  as  to  cause  the  film  to  be 

zo  moved  or  drawn. down  ward  the. required  dis- 
tance at  each  revolution  of  said  disk  or  cam. 
A  cam-surface  h2  on  the  disk-  or  cam  H  is 
adapted 'to  engage  the  end  of  a  screw  A3,  ar- 
ranged in  a  pendent  arm  7i4,  which  is  secured 

25  to  or  formed  integrally  with  the  member/2 of 
the  tension  device,  in  order  to  release  the 
pressure  on  the  film  by  said  member  prior  to 
and  while  the  film  is  being  drawn  downward 
by  the  roller  h'.     This  roller  is  preferably 

30  provided  with  a  suitable  covering  and  may 
have  reduced  ends,  as  shown  in  Fig.  8,  so 
that  it  may  engage  the  surface  of  the  film  be- 
tween the  perforations  in  order  to  prevent  en- 
larging or  otherwise  distorting  the  perfora- 

35  lions.  This  arrangement  permits  the  film  to 
beconstantiy  moved  by  the  drums  E  E2,  while 
a  portion  thereof  is  intermittently  fed  for- 
ward and  positively  held  during  the  interval 
of  exposure,  so  as  to  present  the  successive 

40  pictures  in  the  field  of  illumination,  while 
maintaining  sufficient  tension  thereon  to  pre- 
vent the  film  from  sjipping  or  moving  more 
than  the  required  distance. 

In  connection  with  one  or  both  of  the  feed- 

45  drums  E  and  E2>7  may  employ  a  pressure  de- 
vice, such  as  shown  at  I  in  Figs.  2.and  7.  This 
pressure  device  may  consist  of  a  spring  hav- 
ing a  portion  thereof  adapted  to  press  the 
film  yieldingly  against  the  smooth  face  or 

50  periphery  of  the  drum,  between  the  rows  of 
teeth  thereon,  so  as  to  hold' the  film  in  place. 
A  guide  K  may  also  be  provided  for  either  or 
both  of  the  feed-drums,  said  guide  being 
preferably  supported  upon  a  suitable  stand- 

55  ard  /,•  and  provided  with  depending  arms  or 
fingers  /.',  adapted  to  embrace  the- edges  of 
the  film,  so  as  to  aline  the  same  and  prevent 
the  projections  on  the  drum  from  enlargingor 
otherwise  injuring  the  perforations  iu   the 

6b  film. 

The  feed-drums  E  ami  E2  s  .on Id Jbe  geared 
together,  so  as  to  run  at  a  regulated  speed 
and  should  revolve  iu  unison  with  eachotl  er, 
each  making  a  complete  revolution  in  the 

65  same  instant  of-timej  and  the  disk  or  cam  II 
should  be  so  actuated  and  timed  with  respect 
to  the  rate  of  movement  of  the  drums  that 


the  film  may  be  advanced  the  same  distance 
for  every  revolution.  Though  no  mechanism 
is  shown  for  this  purpose  it  is  obvious  that  70 
gearing,  belts,  chains,  or  any  other  suitable 
means  may  be  employed  and  may  be  actuated 
by  an  electric  or  other  suitable  motor. 

The  operation  of  the  invention  will  be  read- 
ily understood  from  the  foregoing  descrip-  75 
tion  when  taken  in  connection  with  the  ac- 
companying drawings,. the  parts  being  in  the 
position  shown  in  Figs.  I  and  2.  If  the  feed- 
drums  are  rotated  at  a  proper  speed,  the  film 
D  will  be  moved  in  the  direction  indicated  by  80 
the  arrows;  but  the  pressure  exerted  by  the 
tension  device  E  will  hold  the  film  stationary 
with  the  exposed  picture  in  the  field  of  illu- 
mination for  a  predetermined  time  and  until 
the  disk  IT  lias  rotated  far  enough  to  cause  85 
its  roller  li  to  contact  with  the  film  for  ad- 
vancing the  latter,  so  as  to  displace  the  ex- 
posed picture  and  bring  another  picture  into 
the  field  of  illumination,  there  bcingsuffieient 
slack  in  the  film  at  the  bend  thereof  above  90 
said  tension  device  to  permit  a  rapid  move- 
ment of  a  given  length  sufficient  to  displace 
any  one  of  the  pictures  in  the  series  and  per- 
mit another  fo  be  brought  into  position  for 
exposure  or  reproduction.  When  the  object  95 
has  been  held  iu  the  field  of  illumination  the 
proper  interval  of  time,  the  cam-surface  h* 
of  the  cam  or  disk  II  will  engage  the  set- 
screw  h3  and  throw  the  member/2 of  the  ten- 
sion device  outwardly  on  its  pivot,  so  as  to  100 
relieve  the  pressu re  exerted  thereby  upon  the- 
film,  the  member  /'  being  adapted  to  oxert 
a  constant  but  yielding  pressure  on  the  film 
to  prevent  the  latter  from  slipping  or  beiug 
fed  farther  than  is  required  to  present  the  105 
successive  pictures  in  proper  position.  When 
the  pressure  exerted  on  the  film  by  the  mem- 
ber/2 is,  relieved,  the  roller  h'  on  the  disk  H 
will  simultaneously  engage  the  film  and  move 
it  downward  a  sufficient  distance  to  displace  119 
one  object  or  picture  and  place  the  next  suc- 
ceeding object  in  proper  position  for  exposure. 
When  the  tension  device  and  film  are  re- 
leased by  the  cam  h2  and  roller  h',  respec- 
tively, on  the  disk  H,  the  roller  will  revolve  n% 
the  remaining  portion  of  a  complete  revolu- 
tion before  again  moving  the  film,  while  the 
released  tension  device  instantly  regains  its 
hold  upou  aud  holds  that  part  of  the  film 
which  is  in  the  field  of  illumination  station-  120 
ary  until  the  roller  again  contacts  with  the 
film.  During  this  interval  of  time  the  slack 
iu  the  film  bet  ween  the  tension  device  and 
the  drum  E2  will  be  gradually  taken  up  by 
the  last-meutioned  drum,  but  not  at  such  a  125 
speed  as  to  exert  a  tension  sufiicient  to  move 
the  film  during  the  interval  of  exposure  of 
the  picture,  and  in  the  same  instant  of  time, 
while  the  picture  is  being  exhibited,  the  slack 
in  the  film  between  the  tension  device  and  130 
the  dram  E,  which  has  been  taken  up  by  ad- 
vancing the  film,  will  be  compensated  by  an 
additional  amount  of  slack  paid  ou  ~  by  the 
drum  E,  thus  provtfJig  sufficient  slacic  ahead 
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of  the  tension  device  to  permit  the  next  suc- 
ceeding picture  to  be  brought  quickly  into 
the  field  of  .illumination  and  allowing  suf- 
ficient slack  in  that  portion  of  the  film  which 
5  has  passed  the  tension  device  to  be  taken 
up  by  the  succeeding  drum  during  the  inac- 
tion of  the  film-advancing  device.  This  op- 
eration will  be  repeated  in  regular  sequence, 
the  film  being  caused  to  move  over  the  sur- 

10  face  of  the  drums  E  and  E*  continuously, 
while  that  portion  thereof  which  lies  between 
the  two  drums  is  intermittently  moved  for- 
ward just  far  enough  to  expose  a  picture  at 
each  move,  the  film -advancing  mechanism 

15  being  also  continuously  driveu,  but  adapted 
to  only  intermittently  advance  the  film,  the 
interval  of  illumination  of  the  picture  be- 
ing made  to  exceed  the  interval  of  move- 
ment or  change  preferably  very  greatly  or 

20  in  the  ratio  of  about  one  to  ten.  In  this 
manner  the  pictures  on  the  picture-carrying 
surface  or  film  may  be  successively  displaced 
and  substituted  one  for  another  with  great 
rapidity,  so  that  in  exhibiting  a  series  of  simi- 

25  lar  pictures  representing  the  same  moving 
object  in  different  phases  ol*  its  motion  the 
impression  may  be  given  to  the  eye  of  persons 
or  objects  in  motion  and  with  a  vivid  or  life- 
like appearance.     I  thus  provide  means  for 

30  operating  the  film  so  that  it  may  be  moved 
the  proper  distance  for  exposing  successive 
pictures  without  liability  to  injury  thereto, 
aud  whereby  the  knocking  and  jolting  of  the 
machinery  incident  to  the  necessarily  rapid 

35  movement  of  the  parts  may  be  effectually  pre- 
vented. 

It  is  obvious  that  various  devices  may  be 
employed  for  intermittently  moving  the  firm 
so  as  to  successively  place  the  pictures  in  the 

40  field  of  illumination.  In  Fig.  9  the  film  passes 
between  two  suitable  tension  devices  m  m  , 
then  around  a  roller  m2,  aud  thence  to  the 
drum  M,  though  other  means  for  guiding  said 
film  may  be  used,  if  desired.     Between  the 

45  guides  ///  m  may  be  arranged  an  arm  or  cross- 
head  vf\  adapted  to  slide  in  a  suitable  sup- 
port m\  one  end  of  said  cross-head  being  pro- 
vided with  a  roller  or  other  engaging  portion 
m3,  and  the  other  end  thereof  connected  to 

50  suitable  driving  mechanism,  as  a  crank  and 
pitman  )nf'  m~,  respectively,  so  that  when  the 
cross-head  is  forced  forward  the  roller  will 
engage  the  film  between  the  guides  and  force 
it  outward,:  thereby  causing  the  slack  portion 

55  of  the  film  above  the  guide  or  tension  device 
m  to  move  downward  the  desired  distance  to 
displace  one  picture  and  place  another  in  its 
stead,  the  slack  below  the  tension  device  m' 
in  the  film  being  taken  up  by  the  drum  M  or 

60  in  any  other  preferred  manner.  The  roller 
for  actuating  the  .film,  instead  of  having  a 
sliding  reciprocating  movement,  as  in  Fig.  9, 
may  bo  arranged  on  the  end  of  an  oscillating 
arm  or  lever  n,  Fig.  10,  pivoted,  as  at  /<•',  to 

65  a  suitable  support,  so  as  to  swing  in  the  arc 
of  a  circle.  In  this  case  the  lever  >?  may  havo 
a  slotted  portion  in  which  a  pin  or  stud  n\ 


projecting  from  a  rotary  disk  or  crank  »3, 
may  woik,.so  as  "to  tilt  said  lever  on  its  pivot 
and  force  the  film  outward,  as  shown  in  dot-  7c 
ted  lines. 

Fig.  II  illustrates  a  modified  form  of  ten 
siou  a»-.d  guiding  device  and  means  for  inter 
initten-tly  operating  the  film.     The  stationary 
member  0  of  the  tension  device  O  in  this  in-  75 
stance  may  be  in  two  parts,  as  shown,A  (or  in 
one,  piece,  if  preferred.)  and  has  an   upper 
yielding  member  o\  which  exerts  a  constant 
yielding  pressure  upon  the  film,  and  a  lower 
pivoted  or  hinged  and  yielding  member  o*,  80 
adapted  to  exert  a  greater  pressure  upou  the 
film  than  the. member  < >'  in  substantially  the 
same  manner  as  in  the  tension  device  E\     A 
lever  o3  may  be  pivoted,  as  at  o\  to  a  suitable 
support  and  mas  on  one  end  thereof  a  rod  or  85 
stem  o'\  provided  with  an  adjusting- nut  os, 
and  a  spring  oT,  interposed  between  said  nut 
aud  asuitable  stop  or  fixture  o\  through  which 
the  rod  o3  slides,  so- that  the  rod  will  be  nor- 
mally-forced inward,  and  on  the  opposite  end  90 
of  said   lever  may  be  jourualed  a  roller  o, 
adapted  to  engage  the  film  and  tendiug  to 
normally  force  the  same  outward,  as  shown 
in  dotted  lines.     The  yielding  member  oz  of 
the  tension  device  is  provided  with  a  depend-  95 
ing  arm  or  finger  p\  adapted  to  be  engaged  by 
the  cam-surface  p*  of  thediskorcamPata  pre- 
determined time,  so  that  when  said  member 
is  thrown  outward  sufficiently  to  relieve  the 
pressure  on  the  film  the  spring  oT  will  force  100 
the  end  of  the  lever  a3,  with  the  roller p  there- 
on, in  the  direction  indicated  by  the  arrow, 
until  the  lever  reaches  the  adjustable  stop 
jj\  at  which  time  the  picture  in  the  field  of 
illumination  will  be  displaced  and  another  F05 
substituted  therefor.     At  P'  is  a  drum  for 
taking  up  the  slack  in  the  film  and  holding 
the  lever  o3  against  the  tension  of  the  spring 
0"'  uutil  the  pressure  on  the  film  by  the  mem- 
ber o*  of  the  tension  device  is  relieved  bv  the  s  10 
cam  P. 

In  Fig.  13  the  film  is  shown  as.a  continuous 
strip  or  baud  instead  of  an  endless  strip,  as 
shown  in  Fig.  1.     In  this  case  the  film  may 
bo  unwound  from  a  reel  or  spool  Q'  aud  af-  115 
ter  passing  around  the  feed-drums  Eand  E';, 
as  heretofore  explained,  may  be  caused  to 
pass  around  a  roller  q  and  then  to  the  reel  or 
spool  Q','the  latter  being  operated  in  any 
suitable  manner,  as  by  f  fictional  engagement  1 20 
devices,  to  take  up  the  slack  in  the  film  as  it 
is  uuwound  from  the  drum  E  without  causing 
unneceseary  tension  upon   said   film.     The 
reel  Q'  may,  however,  be  placed  in  such  po- 
sition that  the  film  may  b.e  wound- directly  125 
thereon  from  the  drum  E2. 

It  will  be  understood,  of  course,  that  the 
film  may  be  fed  to  the  tension  device  and 
taken  up  after  leaving  the  same  by  other- 
means  than  by  the  use  of  the  feed-drums,   M^ 
!  that  certain  parts  of  the  apparatus  may  be 
ised  with  or  others  substituted  therefor, 
that  some  parts  of  the  operating  mech* 
1  anisru  and  other  parts  of  the  apparatus  may 
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be  employed  in  other  connections  or  for 
other  purposes  than  exhibiting  pictures  with- 
out departing  from  the  spirit  of  my  inven- 
tion. 
5  From  the  foregoing  description  it'will  be 
seen  that  the  pictures  are  brought  succes- 
sively into  an  illuminated  field  and  that -each 
picture  is  illuminated  without  interruption 
from  the  instant  it  enters  such  field  until  diB- 

10  placed  i>3T  the  next  picture  in  the  series  and 
that  the  several  pictures  in  the  series  are  suc- 
cessively substituted  one  for  another  with 
such  rapidity  that  although  the  exposed  por- 
tion of  the  film  or  picture-carrying  Surface  is 

15  continuoiisryMllmninated  the  eye  receives  an 
impression  of  the  picture  which  so  greatly 
predominates  any  possible  impression  that 
might  be  made  by  the  practically  instantane- 
ous motion  of  said  film  or  surface  in  substi- . 

20  tuting  picture  for  picture  that  the  predom- 
inating impression  which  the  eye  receives, 
owing  to  its  inability  to  receive  two  impres- 
sions at  one  and  the  same  time  and  to  the  per- 
sistence of  vision,  has  the  effect  of  rendering 

25  the  movement  of  the  film  utterly  impercepti- 
ble, while  the  successive  impressions  of  dif- 
ferent pictures  are  each  retained  until  an- 
other picture  in  the  series  is  superimposed, 
as  it,  were,  upon  the  previous  impression  or 

30  picture,  thus  rendering  it  possible  to  produce 
most  vivid  and  life-like  effects  without  any 
interruption  whatever  in  the  illumination, 
whether  the  film  is  moving  or  stationary  and 
without  interposing  a  shutter,  and  thereby 

35  causing  a  shadow  or  shade  effect  which  re- 
duces the  vividness  of  the  impression,  but  I 
do  not  desire  to  be  confined  to  the  use  of  the 
invention  withoutashutter,  inasmuch  assueh 
a  device  might  be  used,  under  some  circuin- 

40  stances — as,  for  instance,  when  constructed 
so  as  to  interrupt  the  illumination  only  at  that 
instant  of  time  when  the  film  is  moving  and 
withoutrondering  the  interruption  percepti- 
ble to  the  eye;  but  for  all  practical  purposes 

45  a  shutter  of  any  kind  is  useless  and  objection- 
able and  is  preferably  dispensed  with. 

Having  thus  fully  described  my  invention, 
what  I  claim  as  new,  and  desire  to  secure  by 
Letters  Patent  of  the  United  States,  is — 

50  1.  In  a  picture -exhibiting  apparatus  for 
giving  the  impression  to  the  eye  of  objects  in 
motion,  the  combination  with  a  pietu re-carry- 
ing strip  or  film,  a  teusion  device  adapted  to 
keep  the  film  taut  and  prevent  Hexing  or  puck* 

55  ering  at  the  point  of  exposure,  means  for  in- 
termittently moving  the  film  through  the  ten- 
sion device  at  short  intervals  exceeding  the 
interval  required  in  effecting  the  movement, 
so  that  the  period  during  which  each  picture 

60  is  stationary  and  visible  shall  exceed  the  pe- 
riod occupied  in  substituting  one  picture  for 
another,  and  mechanism  for  feeding  the  film 
so  as  to  provide  slack  therein  between  the  same 
and  said  tension  device, whereby  the  film  may. 

65  be  moved  with  great  rapidity  without  unnec- 
essary strain  and  wear  upon  the  film, substan- 
tially as  described. 


2.  Tn  a  picture -exhibiting  apparatus  for 
giving  the  impression  to  the  eye  of  objects  in 
motion,  the  combination  with  a  picture-car^  70 
ryiug  strip  or  film,  a  tension  device  adapted 

to  keep  the  film  taut  and  prevent  flexing 
or  puckering  at  the  point  of  exposure,  means 
for  intermittently  moving  the  film  through 
the  tension  device  at  short  intervals  exceeding  75 
the  interval  required  in  effecting  the  move- 
ment, tso  that  the  interval  of  panse  and  illu- 
mination shall  exceed  the  interval  of  motion, 
and  mechanism  for  feeding  the  film  so  as  to 
provide  slack  therein  between  the  same  and  80 
said  tension  device,  whereby  the  film  maybe 
intermittently  moved  with  great  rapidity 
without  unnecessary  strain  and  wear  upon 
the  film,  substantially  as  described. 

3.  In  a  picture -exhibiting  apparatus  for  85 
giving  the  impression  to  the  eye  of  objects  in 
motion,  the  combination  with  an  illuminator 
and  a  projecting  lens,  of  a  picture-carrying 
strip  or  film  having  a  portion   thereof  ar- 
ranged in  the  focus  of  the  objective  of  the  90 
projecting  lens,  a  tension  device  adapted  to 
keep  the  exposed  portion  of  the  film  taut  and 
prevent  flexing  or  puckering  at  the  point  of 
exposure,  means  for  intermittently  moving 
the  film  at.  short  intervals  exceeding  the  in-  95 
terval  required  in  effecting  the  movement,  so 
that  the  interval  of  pause  and  illumination 
shall  exceed  the  interval  of  motion ;  mechan- 
ism for  taking  up  the  film  as  it'is  intermit- 
tently moved,  and  mechanism  for  feeding  the    too 
film  so  as  to  provide  slack  therein  between 
the  same  and  said  tension  device,  whereby 
that  portion  of  the  film  between  the  feed  in  <; 
and  take-sip  mechanisms  may  be  intermit- 
tently moved  with  great  rapidity  without  un-   105 
necessary  strain  and  wear  upon  the  film,  sub- 
stantially as  described. 

4.  The  combination,  in  ail  apparatus  for  ex- 
hibiting pictures  so  as  to  give  the  impression 

to  the  eye  of  objects  in  motion,  of  a  picture-  no 
carrying  film  or  strip,  a  pair  of  feed-drums 
adapted  to  be  continuously  rotated  so  as  to 
give  a  continuous  movement  to  the  film,  a 
tension  device  interposed  between  the  feed- 
drums  adapted  to  hold  and  keep  the  film  taut  115 
so  as  to  provide  slack  on  one  side  thereof,  to- 
gether with  means  for  intermittently  moving 
the  film  between  the  drums  at  short  intervals 
exceeding  the  interval  required  in  effecting 
the  movement,  so  thai   the  interval  of  pause  120 
and  illumination  shall  exceed  the  interval  of 
motion,  substantially  as  described. 

5.  In  a  picture -exhibiting  apparatus,  the 
combination  with  a  picture-carrying  film  and 
means  for  giving  movement  to  the  same,  of  125 
a  tension  device  provided  with  a  yielding 
member  adapted  to  hold  and  prevent  move- 
ment of  the  film  for  a  predetermined  inter- 
val of  time,  together  with  mechanism  for  in- 
termittently moving  the  film  and  simulta-  130 
neousiy  engaging  a  portion  of  the  yielding 
member  so  as  to  release  the  pressure  exerted 
thereby  upon  the  film.,  whereby  the  pictures 
m&y  bo  successively  placed  in  position  for  ox- 
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posurewith  Treat  rapidity  without  unneces- 
sary strain  and  wear  upon  the  film,  substan- 
tially as  described. 
6.  In  a  picture -exhibiting  apparatus,  the 
5  combination  with  a  picture-carrying  surface 
or  film  and  means  for  intermittingly  moving 
the  same  so  as  to  successively  expose  the  pic- 
tures thereon,  a  tension  device  for  yieldingly 
holding  the  film,  having  two  parts  or  mem- 

to  hers  adapted  to  exert  different  pressures,  so 
as  to  insure  prompt  action  of  one  or  the  other 
of  said  parts  the  instant  the  film  has  moved 
the  desired  distance,  substantially  as  de- 
scribed. 

15  7.  In  a  picture- exhibiting  apparatus,  the 
combination  with  an  illuminator  and  a  pro- 
jecting lens,  of  R  picture- carrying  strip  or 
film  having  a  portion  thereof  arranged  in  the 
focus  of  the  objective  of  the  projecting  lens, 

20  a  tension  device  having  two  members  adapt- 
ed to  exert  different  pressures  so  as  to  keep 
said  portion  of  the  .film  taut  and  prevent  flex- 
ing or  puckering  at  the  point  of  exposure, 
means  for  intermittently  moving  said  portion 

25  so  as  to  impart  a  step-by-step  movement  there- 
to and  successively  place  the  pictures  in  po- 
sition for  exposure,  mechanism  for  taking  up 
the  film  as  it  is  ltftermittently  moved,  and 
mechanism  for  feeding  the  film  so  as  to  pro- 
vide slack  therein  between  the  same  and  said 
tension  device,  whereby  that  portion  of  the 
film  between  the  feeding  and  take-up  mech- 
anisms may  be  intermittently  moved  with 
great  rapidity.without  unnecessary  strain  and 
wear  upon  the  film,  substantially  as  described. 
S.  In  a  picture -exhibiting  apparatus,  the 
combination  with  a  pictrire-carrying  film,  of 
a  tension  device  therefor  having  two  mem- 
bers adapted  to  exert  different  pressures  so 

40  as  to  keep  the  film  taut  and  prevent  flexing 
or  puckering  at  the  point  of  exposure,  mech- 
anism for  taking  up  the  film  after  leaving 
the  tension  device,  means  located  interme- 
diate said,  tension  device  and  the  take-up 

45  mechanism  for  intermittently  moving  the  film, 
together  with'means  for  feeding  the  film  so 
as  to  provide  slack  between  the  same  and  said 
tension  device,  whereby  the  pictures  may  be 
successively  placed  in  position  for  exposure 

5c  with  great  rapidity  without  unnecessary 
strain  and  wear  upon  the  film,  substantially 
as  described. 

9.  The  combination  with  a  film  or  strip  and 
means  for  imparting  movement  thereto,  of  a 

55  tension  device  provided  with  a  yielding  mem- 
ber adapted  to  hold  and  keep' the  film  taut 
and  prevent  flexing  or  puckeringat  the  point 
of  exposure,  arotatable  element  adapted  to 
contact  with  a  portion  of  the  yielding  mem- 

60  berso  as  to  reliev^the  pressure  exerted  there- 
by upon  the  film,  together  with  means  for  in- 
termittently moving  the  fiiin  through  the  ten- 
sion device,  substantially  as  described. 

10.  The  combination  with  a  film  or  strip,  of 
*)5  a  pair  of  feed-drums  adapted  to  be  continu- 
ously rotated  so  as  to  give  a  continuous  move- 
ment to  the  film,  a  tension  device  interposed 
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between  the  feed-drums  nnd  provided  with 
a  yielding  member  adapted  10  hold  and  keep 
the  film  taut,  so  as  to  provide  slack  on  one  70 
side  thereof,  a  rotary  disk  or  cam  adapted  to 
contact  with  a  portion  of  the  yielding  mem- 
ber so  as  to  release  the  pressure  thereof  on 
said  -film,  and  having  thereon  a  projecting 
portion  adapted  to  engage  the  film  and  in-  75 
termittently  move  the  same  when  the  pres- 
sure of  said  yielding  member  is  released",  sub- 
stantially as  described. 

11.  Ineombiuation  with  the  film  and  means 
for  imparting  movement-  thereto,  the  tensiou  80 
device  comprising  three    members  between 
which  the  film  is  adapted  to  pass,  one  mem- 
ber being  stationary  and  the  others  adapted 

to  press  the  film  against  said  stationary  mem- 
ber with  different  pressures  so  that  when  the  85 
pressure  of  one  of  the  yielding  -members  is 
released  the  other  may  exert  a  pressure  suf- 
ficient to  prevent  slipping  of  the  film  with- 
outpreventingits  proper  movement,  whereby 
the  film  may  be  successively  moved  a  uni-  90 
form  distance,  substantially  as  described. 

12.  The  combination  with  a  film  orstrip,  of 
a  tension  device comprisingastationary  mem- 
ber, two  spring -pressed  yielding  members 
adapted  to  press  the  film  against  said  sta-  95 
tionary  member  with  different  pressures, 
guides  for  alining  the  film,  and  means  where- 
by one  of  the  yielding  members  may  be  ac- 
tuated so  as  to  release  the  pressure  exerted 
thereby  upou  the  film,  substantially  as  de-  roc 
scribed. 

13.  The  combination  with  a  film  orstrip,  of 
a  tension  device  comprising  a  stationary  mem- 
ber, two  yielding  FTfcnibers  hinged  thereto 
adapted  to  press  the  film  against  said  sta-  105 
tionary  member  with  different  pressures, 
guides  for  alining  the  film,  means  where1  ,y 
one  of  the  yielding  members  may  be  actual  ed 

so  as  to  release  the  pressure  thereof  upon  the 
film,  and  a  plats  or  shield  carried  by  one  oft  10 
the  yielding  members  and  separated  there 
from  sufficiently  to  provide  space  for  the  cir- 
culation of  air,  whereby  the  film  may  be  pro- 
tected from  the  heat  of  the  illuminator  and 
the  parrs  kept  cool  by  the  fanniug  action  of  115 
said  plate,  substantially  as  described. 

14.  The  combination  with  a  film  or  strip  and 
means  for  imparting  movement  thereto,  of  a 
support,  banks  or  series  of  rollers  separated 
from  each  other  and  adjustably  held  upou  120 
said  support  so  that  the  film  may  pass  alter- 
nately from  a  roller  of  one  series  to  the  next 
succeeding  roller  of  the  other  series,  together 
with  an  arm  pivotally  held  to  the  support 
and  provided  with  a  roller  adapted  to  engage  125 
the  film  and  exert  a  tension  thereou,  sub- 
stantially as  described. 

In  testimony  whereof  I  affix  my  signature 
in  presence  of  two  witnesses. 

THOMAS  ARMAT. 

Witnesses: 

J.  A.  E.  Criswell, 
Charles  E.  Riordon. 
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'iu  all  wlvom  it  may  63ihcem: 

l>e  it  known  that  I,  Woodville  Latham, 
a  citizen  of  the  United  States,  and  a  resident  j 
of  New-  York,  in  the  county  and  State  of  New  ; 
5  York,  have  invented  certain  new  and  useful  i 
Improvements  in  Projecting-Einetoscopes,  of 
which  the  following  is  a  specification. 

vThe  present  inveutiou  has  reference  to  ap- 
paratus for  projecting  successively  and  at 

10  frequent  intervals  on  a  screen  or  other  plane 

surface  an  extended  series  of  photographs  of 

moving  objects,  whereby  the  movement  of 

the  objects  may  be  accurately  exhibited. 

The  purpose  of  the  invention  is  to  provide 

15  an  apparatus  capable  of  continuously  pro- 
jecting or'exhibiting  upon  a  suitable  surface 
a  great  number  of  pictures  taken  from  mov- 
ing objects  and  arranged  upon  a  strip  or  film 
of  great  length,  whereby  each  picture  in  the 

20  strip  is  brought  to  rest  at  the  moment  of  pro- 
jection, so  that  there  is  given  to  the  eye  an 
impression  of  objects  in  motion  in  a  manner 
now  well  understood. 
In  an  apparatus  organized  so  that  the  pic- 

25  ture-bearing  strip  is  caused  to  move  continu- 
ously and  uninterruptedly  across  the  optical 
axis  a  light  of  very  high  intensity  is  neces- 
sary to  give  satisfactory  results;  but  a  light 
of  such  power  is  not  required  for  satisfactory 

50  projection  by  means  of  an  apparatus  embody- 
ing the  principle  of  the  present  invention. 
The  stoppage  of  each  picture  during  its  ex- 
posure permits  the  requisite  quantity  of  light 
to  pass  through  the  condenser,  the  picture, 

-55  and  the  objective  to  the  screen  or  plane  sur- 
face upon  which  the  image  is  projected  when 
Ihe  light  employed  is  only  of  a  modemtely- 
high  power. 

The  invention  thcieioie  consists  in  an  ap- 

4^  paratu*  for.  "projectini»  successively  a  large 
number  ol  pictures  of  moving  objects,  em- 
bodyiug,amongother  things,  means  for  bring- 
ing each  picture  to  rest  at  the  moment  of  pro- 
jection, means  for  reducing  the  strain    the 

45  picture-film  would  otherwise  surfer  from  the 
rapid  interruption  and  renewal  of  its  move- 
ment, and  mean's  for'  maintaining  uniformity 
of  movement  of  the  film  as  it  unwinds  from 
the  deliverimr-reel  and  as  it  winds  unon  the 


receiving-reel,  all  as  set  forth  'in  the  claims  50 
at  the  end  of  this  specilication. 

In  the  accompanying  drawings,  which  form 
part  of  this  description,  one 'form  of  appara- 
tus embodying  the  invention  is  illustrated. 

In  thedrawiugslikefeaturesared^siguated  55 
in  theseveral  figures  by  like  numenUsof  infer- 
ence. 
,  Figure  1  is  a  side  elevation  of  the  appara- 
tus.    Fig.  2  is  a  cross-section  on  the  line  2  2 
of  Fig.  i,  partly  oroken  away.     Fig.  3  is  a  60 
section  on  broken  line  3  -3  of  Fig.  2  looking 
toward  the  machine.     Fig.  4  is  a  fragmentary 
section  on  line  -A  -i  of  Fig.  2.     Fig.  0  is  a  simi- 
lar section  on  the  line  5  5  of  Fig.  2.     Fig.  6  is 
a  vertical  section  through  the  machine,  show-  65 
ing  the  slack  in  the  film,  taken  on  the  line  6  6 
of  Fig.  2.     Fig.  7  is  a  similar  section  showing 
the  devices  for  pressing  the  film  into  contact, 
with  the  guide-rollers  and  drums  thrown  out 
of  action.     Fig.  8  is  a  sectional  view  on  the  70 
line  S  8  of  Fig.  2;.aud  Fig.  0  is  a  section  on 
the  line  9  9  of  .Figs.  1  and  3  through  the 
power-transmitting  appliances,  showing  the 
relation  of  the  parts  when  winding  back  the 
film  to  the  de'iveriug-reel.  75 

The  several  parts  of  the  apparatus  maybe 
mounted  upon  an  optical  bench  (indicated  in 
the  drawings  at  10)  of  any  convenient  design. 
At  the  ends  of  the  bench  10  are  the  brackets 
11,  furnishing  supports  for  the  pair  of  iongi-  So 
tudinal  rods  12,  upon  which  are  mounted  the 
standards  13  11  15,  said  standards  being  bi- 
furcated to  connect  with  the  rods  12.  The 
standard  13  supports  a  p.-ojectiug-lens  or  an 
ordinary  objective  16,  which  may  be  readily  S5 
adjusted  to  bring  it  in  proper  relation  to  the 
picture  beingt)rojected,  and  standard  1-1-  sup- 
ports the  condensing  lens  or  lenses  17,  while 
the  standard  15  supports  the  lamp  IS.  which 
in  this  instance  is  shown  as  a  focusing  arc-  90 
lamp.  The  lamp  IS  is  preferably  adjustable 
on  its  support  both  vertically  and  laterally, 
and  the  standards  for  the  condeusing-leus 
and  the  lamp  are  so  constructed  that  they 
maybe  adjusted  longitudinally  on  the  rods  95 
12  soas  to  obtain  the  proper  relative  relation 
between  the  lamp  and  the  condenser  and  the 
condenser  and  the  picture-strip.     The  mech- 
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an  ism  for  supporting  and  propelling  the  shut- 
ter and  the  picture-bearing  strip  is  arranged 
above  and  below  the  optical  bench  10  on 
standards  19,  which  extend  vertically  above 
5  the  bench  and  for  a  short  distance  beneath 
and  are  braced  by  the  brackets  20,  which  also 
furnish  bearings  for  the  longitudinal  rods  12, 
as  seen  in  Fig.  2.  The  picture-bearing  strip 
or  fihn,  which  may  be  of  any  desired  length 

io  without  in  any  way  affecting  the  operation 
of  the  machine,  is  indicated  at  21  in  the  sev- 
eral views.  It  is  wound  upon  the  deli  vering- 
reel  22,  the  shaft  of  which,  23,  is  journaled  in 
liie  lower  ends  of  the  standards  19.     The  re- 

15  ceiving-reel  24  is  similarly  mounted  at  the 
top  of  standards  19,  its  shaft  25  having  bear- 
ings in  said  standards  and  being  extended  at 
one  side  beyond  the  standard  to  receive  a 
pulley  26  for  the  belt  30%  transmitting  the 

20  motion  of  the  driving-shaft  to  the  receiving- 
reel.  The  function  of  these  two  reels  is 
merely  to  support  the  bulk  of  the  film  while 
successive  sections  of  it  are  subjected  to  the 
feeding  and  exposing  mechanism.     One  of 

25  the  reels  supplies  the  film  for  exposure,  and 
the  other  coils  up  and  takes  care  of  the  film 
after  exposure.  The  picture-bearing  strip  21 
is  conducted  through  and  over  its  guiding 
audcontrolling mechanism, mounted  in  stand- 

30  aids  19,  and  secured  to  the  hub  of  reel  24. 
The  said  strip  when  in  the  position  it  is 
caused  to  assume  when  the  apparatus  is  pro- 
jecting has  two  slack  sections  contiguous  to 
the  sprocketed,  feed-drums  for  the  purposes 

35  presently  explained. 

To  one  side  of  the  stand  aids  19  there  is  fixed 
a  bracket  27,  in  which  the  main  shaft  28  is 
mounted  in  bearings  28* .  Atone  end  of  this 
shaft  23  there  is  keyed  a  pulley  29  to  receive 

40  the  driving-belt  30,  and  at  its  opposite  end  is 
fixed  the  hub  of  the  shutter  31.  On  the  main 
shaft  28.  is  keyed  the  bevel-gear  32,  which 
meshes  with  a  bevel-gear  33,  fixed  to  the  end 
of  shaft  34,  which  revolves  in  bearings  34a  in 

45  bracket  27  and  adjacent  standard  19,  the  rev- 
olution of  tiieshaft-28  being  thereby  trans- 
mitted to  shaft  34.  The  shaft  34  has  keyed 
to  it  a  pulley  35,  which  receives  the  belt  30% 
transmitting  motion  to  the  receiving- reel, 

50  and  it  has  also  keyed  to  it  the  small  gear- 
wheel 30,  which  engages  with  the  large  gear- 
wheel 37,  keyed  to  shaft  38,  having  beaiiugs 
in  bracket  27  as  well  as  in  standards  19,  said 
shaft  carrying  the  toothed  drum  39  and  hav- 

55  iug  keyed  to  its  outer  end  a  bevel-gear  40, 
which  meshes  with  another  bevel-gear  41, fixed 
to  the  upright  shaft  42,  supported  in  brackets 
42'  on  standard  19,  and  having  at  its  upper 
end  a  bevel-gear  43,  which  meshes  with  a  like 

Go  gen*  44  on  the  end  of  shaft  45,  which  carries 
a  toothed  drum  40  and  has  bearings  in  stand- 
ards 1!).  By  this  mechanism  the  toothed 
drums  39  and  40  are  caused  to  revolve  contin- 
uously at  a  uniform  rate  when  power  is  com- 

65  municatedto  themainshaft28.  Itisobvious 
that  other  forms  of  gearing  may  be  employed 


to  drive  said  toothed  drams  39  and  4G  in  uni- 
son.    Shaft  34  has, also  keyed  to  it  broken 
gear  47,  Fig.  5,  which  is  adapted  to  engage 
with  a  broken  gear  48,  fixed  to  shaft  49,  hav-  79 
ing  bearings  and  standards  19  and  carrying  a 
toothed  drum  50.     The  gear  48  on  the  shaft 
of  drum  50  is  provided  with  a  series  of  four 
toothed  sections  and  a  series  of  four  plain  sec- 
tions, the  surfaces  of  the  latter  being  made  75 
to  conform  to  the  toothless  portion  of  the  cir- 
cumference of  the  broken  gear  47,  so  that 
while  the  gear  47  revolves   continuously  it 
intermeshes  with  gear  48  only  momentarily 
as  it  completes  each  revolution,  moving  the  80 
gear  48  intermittently,  and  thus  producing 
momentary  stoppage  of  the  drum  50  once  with 
each  complete  revolution  of  shaft  34,     At  the 
momentof  stoppageof  thedrum  50 the  smooth 
surfaces  of  the  gears  are  in  sliding  contact  85 
and  remain  so  until  the  shaft  34  completing 
another  revolution  the  teeth  of  the  two  gears 
again  interraesh,  revolving  the  drum  50  oue^ 
fourth  of  a  revolution,  and  so  on  continu- 
ously, said  drum  momentarily  stopping  as  the  9a 
picture-bearing, strip  is  moved  through  the 
apparatus  the  length  of  one  picture,  thus 
bringing  each  picture  to  rest  at  the  moment 
of  projection,  and  hence  in  a  device  of  the 
construction  described  the  period  of  rest  of  95 
the  film  is  four  times  greater  than  its  period 
of  movement.     To  prevent  any  vibration  of 
the  picture  at  the  moment  of  projection,  the 
smooth  surfaces  of  the  broken  gears  47  and 
48  should  preferably  be  held  in  close  sliding  100 
contact,  and  with  this  end  in  view  the  bear- 
ings_34a  34a  (see  Figs.  4,  5,  and  8)  of  the  shaft 
34  are  made  eccentric,  so  that  by  means  of 
the  adjusting-screws  51  51,  passing  through 
lugs  52  on  bracket  27  and  bearing  at  their  105 
points  on  opposite  sides  of  the  yoke  53,  con- 
nected to  or  formed  with  said  bearings,  the 
shaft  34  may  be  slightly  raised  or  lowered,  as 
required.     This  mode  of  adjustment  ha3  been 
found  in  practice  to  be  efficient  and  to  satis-  no 
factorily  answer  the  purposes  intended. 

Because  of  the  rapid  interruption  and  re 
sumption  of  the  movement  of  the  picture-film 
it  is  necessary  to  provide  means  for  reducing 
the  strain  on  the  same  to  prevent  its  being  115 
ruptured  by  the  teeth  of  the  sprocket-drum 
50,  which  actuates  or  feeds  the  film  intermit- 
tently by  engaging  in  holes  at  its  edges,  and 
it  is  also  necessar}7  or  desirable  to  provide 
means  for  maintaining  uniformity  of  tension  120 
of  the  film  as  it  unwinds  from  the  deliveriug- 
reei  and  winds  upon  the  receiving- reel.    The 
manner  whereby  these  objects  are  effected 
will  now  be  described. 

The  numerals  54, 55,  and  50  indicate  rollers  125 
for  supporting  and  guiding  the  picture-bear- 
ing strip  21  and  are  arranged  to  freely  revolve 
on  fixed  shafts  supported  in  the  staudards  19. 
The  picture-bearing  strip  or  film  21,  which 
has  photographically  produced  upon  it  a  se-  13c 
ries  of  pictures  representing  the  successive 
stages  or  positions  of  the  moving  object  or  ob- 
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jeets  to  be  reproduced,  is  conducted  from  tho  f 
delivering -reel  2-'  over  the  guide-roller  54,  | 
toothed  or  sprocketed  drum  39,  guide-rojler  | 
55,  past  exposure-window  56a,  which  is  at- 
5  tached  to  the  standards  19  in  theline  of  the  op- 
tical axis  of  the  apparatus,  toothed  drums  50 
and  4G,  and  guide-roller  5'5  to  tho  receiving- 
reel  -24,  to  the  hub  of  which  its  end  is  secured. 
The  strip  or  film  is  perforated  at  regular  iu- 

io  tervals  along  its  lateral  edges  to  correspond 

exactly  with  the  sprocket-like  teeth  arranged 

on  the  circumfereuce  of  the  drums  39, 4G,  and 

50,  near  their  ends,  respectively. 

In  Fig.  0  the  parts  of  the  mechanism  for 

15  controlling  and  guiding  the  picture-bearing 
strip  or  film,  as  well  as  the  strip  itself,  are  in 
position  for  projecting,  and  in  Fig.  7  the  parts 
are  shown  in  .the  position  they  are  made  to 
assume  when  the  rjicture-bearing  strip  is  be- 

20  ing  wound  back  from  the  receiving  to  the  de- 
livering reel. 

To  secure  the  necessary  engagement  be- 
tween the  picture-bearing  strfp  21  and*  the 
feeding-drums  39,  40,  and  50,  so  that  the  strip 

25  may  be  fed  or  moved  with  greater  accuracy 
and  certainty,  the  frames  57  and  5S,  pivoted; 
as  shown,  to  the'standards  19,  are  provided, 
and  they  are  sup]  died  with  the  freely-revolv- 
ing rollers  57;k  and  5S\     (See  Fig.  7.)     The 

30  rollers  58*,  carried  by  frame  5S,  are  adapted 
to  cooperate  with  the  toothed  drums4G  and  50, 
and  they  have  circumferentially  near  their 
ends  grooves,  as  shown  in  Fig.  °2.  to  receive 
the  teeth  or  sprockets  of  said  feed -drums 

35  when  the  frame  is  fixed  in  the  position  it  oc- 
cupies when  the  appara  us  is  projecting,  and 
the  rollers  C  l  of  frame  57,  one  of  which  co- 
operates with  c.otl\ed  drum  39,  are  similarly 
constructed  for  the  same  reason,  the  upper 

40  roller  57%  which  coacts  with  the  toothless 
guide-roller  00,  being  grooveless  on  its  cir- 
cumference. The  frames  57  5$  are  held  in 
the  two  positions  which  they  are  adapted  to 
occupy,  as  in  Fig.  G  when  projecting  or  as  in 

45  Fig.  7  when  the  picture-bearing  strip  is  re- 
leased so  as  to  be  wound  back  from  the  upper 
to  the  lower  reel  by  the  removable  rods  which 
pass  through  suitable  holes  in' the  standards 
19  and  engage  with  the  ends  of  the  frames, 

50  as  shown  in  Figs.  6  and  7.  When  in  the  po- 
sition shown  in  Fig.  0,  the  rollers  carried  by 
frame  57  are  between  the  sprocket-drum  39 
and  the  guide-roller  do,  while  the  rollers  car- 
ried by  frame  58  are  between  the  sprocket- 

55  drums  4G  and  50.  Within  the  plaues  occu- 
pied by  the  two  sets  of  rollers  57a  and  58a 
when  the  apparatus  is  adjusted  for  project- 
ing— i  e.,  when  in  operation — the  film  or  pic- 
ture-bearing strip  21  is  thrown  ouUn  the  form 

*3o  of  a  loop,  as  shown  at  21*  21b,  one  of  these 
slac-iv  portions  being  at  one  time  above  win- 
dow 50'  and  the  other  at  another  time  above 
the  same.  The  extent  of  each  of  said  slack 
portions  is  preferably  that  of  the  height  of  a 

65  picture  or  slightly  more.  It  will  be  under- 
stood from  the  description  that  follows  that 
the  loops  of  slack  below  and  above  the  ex- 


posure-window are  alternately  thrown  oat 
and  then  taken  up'by  the  operation  of  the 
sprocket-drums,  respectively,  and  that  they  70 
produce  and  take  up  the  slack  by  their  owu 
positive  action  entirely  independent  of  the 
film-supporting  reels  at  the  extremes  of  the 
apparatus.  In  the  operation  of  the  machine 
the  rollers  57*  58a  hold  the  strip  in  proper  75 
contact  with  the  respective  feed-drums  and 
guide-roller"  55,  as  will  be  understood  from 
Fig.  G,  and  insure  proper  contact  between  the 
strip  and  the  respective  drums.  The  pic- 
ture-bearing strip  is  carried  through  the  ap-  So 
paratus  with  great  rapidity,  and  because  of 
the  rapid  interruption  and  resumption  of  its 
movement  it  would  not  be  possible  for  the 
strip  to  withstand  the  strain  brought  upon  it 
for  any  considerable  time  if  there  were  not  85 
provision  made  for  the  slacks  in  the  film,  as 
just*  explained"!  The  instant  each  picture  of 
the  strip  is  brought  in  the  line  of  the  optical 
axis  the  toothless  surfaces  of  the  broken 
gears  47  48  are  in  sliding  contact,  their  re-  90 
spective  cogs  being  out  of  engagement,  with 
the  effect  of  causing  stoppage  of  revolution 
of  the  toothed  drum  50  and  consequent  mo- 
mentary stoppage  of  the  film  between  said 
toothed  drum  50  and  the  toothless  roller  do  95 
beneath  the  optical  axis;  but  the  revolution 
of  shaft  38  being  continuous  the  toothed 
drums  39  and  4G,  which  laiter  is  positively 
geared  from  said  shaft,  as  explained,  also  re- 
volve continuously,  takiug  up  the  slack  21b  100 
between  toothed  drums  46  and  5(»and  also  re- 
placing the  slack  21a  between  toothed  drum 
39  and  roller  55,  thus  restoring  the  slack  21% 
to  be  again  tak.en  up  when  the  broken  gears 

47  48  again  momentarily  intermesh.     It  will  105 
thus  be  seen  that  as  the  slack  21b  is  taken  up 

at  the  moment  of  stoppage  of  the  toothed 
drum  50  the  slack  21*  is  simultaneously  be- 
ing restored,  and  this  action  is  continuous 
and  positive  and  independent  of  the  other  no 
parts  of  the  machine  while  the  operation  of 
projection  is  going  on.  There  is  therefore 
but  little,  if  any,  additional  strain  on  the  film 
incident  to  the  rapid  interruption  and  re- 
sumption of  its  -^.ovement  through  the  appa-  115 
ratus. 

The  construction  aud  operatiou  of  the  de- 
vices which  produce  and  take  up  the  loops  of 
slack  film  and  also  those  which  intermittingly 
feed  or,  so  to  speak,  "jerk"  the  film  from  120 
picture  to  picture  across  tho  exposure -win- 
dow or  axis  of  the  lens  form  an  exceedingly 
important  part  of  this  invention.  It  will  be 
noted  that  they  are  entirejy  separate  and 
distinct  from  the  reels  which  support  the  125 
weight  of  the  bulk  of  the  film  and  which  are 
consequently  relatively  heavy,  so  that  tho 
length  and  consequent  weight  of  the  film 
may  be  indefinitely  extended  without  affect- 
ing the  operatiou  of  the  machine.  The  in-  130 
termittingly- feeding  devices,  on  the  other 
haud,  which  comprise,  only  the  broken  gear 

48  and  the  feed-drflm  50  with  its  shaft,  are 
yery  light,  and  consequently  have  very  little 
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inertia,  and  since  also  the  small  portion  of 
the  film  which  this  part  of  the  apparatus  ac- 
tuated has  scarcely  any  weight  these  parts 
will  instantly  stop  and  start  with  great  ra- 
5  pidity  and  with  a  minimum  of  strain  or  jar 
upon  the  mechanism  and  with  the  least  pos- 
sible wear  on  the  holes  for  the  sprocket-teeth 
in  the  film,  and  in  order  that  the  slack  may 
be  formed  and  the  intermittent  movements 

10  across  the  optical  axis  effected  with  accuracy 
and  certainty  it  is  desirable,  although  not 
essential,  that  the  rollers  which  effect  these 
movements  be  provided  with  the  sprocket- 
teeth  shown  or  their  equivalent,  so  that  they 

15  may  positively  engage  with  the  film  and  posi- 
tively move  it  without  the  possibility  of  any 
slipping,  which  is  apt  to  occur  when  fric- 
tional  contact  alone  is  relied  on,  because  such 
slipping  will  preclude  proper  registration  be- 

20  tween  the  picture  and  the  optical  axis.  In 
order  that  these  parts  may  operate  as  de- 
scribed, it  is  essential  that  the  loop  of  slack 
film  be  maintained  at  all  times  ready  for  the 
intermittingly- acting  device  and  also  that 

25  the  slack -manipulating  and  the  intermit- 
tingly-moving  devices  be  positively  driven  by 
mechanism  which  will  absolutely  insure  the 
presence  of  the  slack  and  the  accurate  move- 
ment of  the  film.    The  reason  these  parts  and 

30  their  arrangement  and  method  of  operation 
are  such  important  and  valuable  features  of 
the  invention  is  because  their  action  is  nec- 
essarily exceedingly  rapid,  and  if  the  inter- 
mittingty-feeding  mechanism  were  heavy,  so 

35  as  to  have  much  inertia,  or  if  any  consider- 
able portion  of  the  film  or  either  of  the  reels 
which  support  it  were  stopped  and  started  at 
each  transition  from  picture  to  picture  there 
would  be  such  strain  brought  to  bear  on  the 

40  sprocket-holes  in  the  film  as  would  speedily 
tear  it  adjacent  to  such  holes,  thus  ruining  it, 
and  since  these  films  are  expensive,  a  good 
one  being  capable  of  making  large  profits  for 
its  owner,  any  means  which  will  prolong  their 

45  life  is  of  great  value  in  this  art. 

Another  feature  peculiar  to  my  invention 
and  one  which  distinguishes  it  from  certain 
other  apparatus  is  the  important  fact  that 
the  intermitting  feed  devices  and  the  slack  - 

50  former  being  entirety  separate  and  distinct 
from  the  other  parts  are  alone  relied  upon 
for  securing  accurate  registration. of  the  suc- 
cessive pictures  with  the  axis  of  the  project- 
ing-lens.     The  supply  and  coiling  reels  at 

55  the  extremes  of  the  machine  inay  operate 
with  only  substantial  accuracy  and  still  the 
results  will  be  satisfactory,  because  they  have 
nothing  to  do  except  to  properly  support  and 
take  care  of  the  film,  supplying  it  at  one  side 

60  and  taking  it  away  at  the  other.  The  inter- 
mittingfeed  devices  and  the  slack-producing 
devices,  on  the  other  hand,  which  lie  between 
the  two  reels -and  immediately  adjacent  to 
the  exposure-window;  control  and  manipu- 

65  late  that  special  and  limited  part  of  the  film 
which  is  at  that  instant  relied  upon  for  the 
desired  results,  and  it  is  a  comparatively 


easy  matter  to  accomplish  exactness  in  Oper- 
ation when  this  part  of  the  mechanism  is 
separate  and  distinct  from  the  other.  70 

Uniformity  of  tension  of  the  film  as  it  un- 
winds from  the  delivering-reel,  t?0  prevent 
the  film  from  buckling  and  insure  its  proper 
entrance  to  the  apparatus,  is  secured  by  any 
suitable  friction  device  applied  to  the  shaft  75 
23  of  said  reel.  In  the  drawings  is  shown  a 
metallic  strap  with  an  adjusting-screw  for 
this  purpose.  This  friction  device  is  indi- 
cated by  GO. 

The  rate  of  winding  of  the  picture-bearing  8c 
strip  upon  the  receiving-reel  is  regulated  by 
automatically  controlling  the  revolution  of 
the  reel  by  means  of  the  idler  Gl,  which  is 
shown  loosely  journaled  on  shaft  34.  The 
idler  is  provided  with  a  slot,  as  shown,  in  85 
which  is  adjustably  fixed  roller  62,  and  around 
this  roller  is  passed  the  belt  30a.  By  adjust- 
ing roller  G2  in  the  slot  the  pressure  on  the 
belt  is  varied.  As  the  reel  24  becomes  larger 
by  the  winding  of  the  film  thereon  the  idler  90 
may  be  manipulated  to  loosen  the  belt  30a 
and  to  cause  it  to  slip  on  pulley  26  of  the 
reel-shaft.  This  slipping  is  or  may  be  a 
continuous  one  from  beginning  to  end  of  the 
operation  of  the  machine,  but  it  is  such  a  95 
gentle  slipping  that  no  appreciable  heat  is 
produced  and  no  appreciable  wearing  of  the 
belt.  The*  outer  end  of  the  idler  is  screw- 
threaded  and  provided  with  a  weight  63,  by 
means  of  which  a  nicer  adjustment  of  the  100 
pressure  exerted  by  the  idler  is  obtained. 
By  this  means  the  rate  of  revolution  of  the 
receiving-reel  is  automatically  maintained 
in  proper  correspondence  with  that  of  the 
feed-drum  46.  105 

The  shutter  31,  carried  by  the  shaft  28,  has 
but  a  small  solid  section.  Its  use  is  to  cover 
the  film  during  the  interval  of  movement  of 
each  picture. 

The  power  may  be  imparted  to  the  main  no 
shaft  28  through  a  friction  regulating  aud 
controlling  appliance  attached  to  the  bottom 
of  the  optical  bench  by  means  of  the  bracket 
64.     In  this  bracket  is  journaled  the  shaft  G5, 
carrying  at  one  end  a  friction-plate  GO  and  115 
having  keyed  to  its  opposite  end  a  pulley  07, 
adapted  to  receive  the  belt  30,  which  passes 
over  pulley  29  on  the  main  shaft  28.     The  fric- 
tion-plate 66  cooperates  with  a  friction-roller 
68,  keyed  to  shaft  69,  the  said  shaft  having  a  120 
longitudinal  groove  70  and  being  provided 
with  pulley  71,  receiving  the  belt  72  to  the 
motor,  and  also  with  pulley  73,  adapted  to 
receive  belt  74,  (see  Fig.  9,)  which  is  made 
use  of  to  transmit  the  power  of  the  motor  to  125 
the  delivering-reel  when  winding  back  the 
film  from  the  receiving-reel,  the  shaft  of  said 
reel  being  provided  with  pulley  75  to  receive 
said  belt.     The  pulleys  71  and  73  are  con- 
nected to  shaft  G9  by  feathers  entering  the  130 
groove  of  said  shaft,  as  shown  in  Fig.  9,  so 
that  while  these  pulleys  cannot  turn  on  the 
shaft  the  shaft  can  be  moved  through  the 
hubs  of  the  pulleys,  which  is  done  when  ad- 
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justing  the  friction-roller  63  with  relation  to 
the  friction-plate  GG.  The  hub  of  the  fricl  ion- 
roller  is  connected  by  an  arm  70,  having  a 

screw-threaded  sleeve  through  which  passes 
5  screw-threaded  shaft  77,  supported  in  bracket 
Ci  and  idapted  to  be  turned  by  crank  78  to 
permit  the  adjustment  of  the  friction-roller 
toward  or  from  the  center  of  the  friction-plate 
to  increase  or  diminish  the  rate  of  speed  of 

to  the  friction-pl.tte  shaft  Go  in  a  manner  well 
understood,  the  rate  of  speed  of  the  main  shaft 
23,  connected  to  the  friction-plate  shaft  Go 
through  belt  30,  being  thus  determined  and 
regulated  as  desired.     The  pressure  of  the 

15  friction-plate  GO  against  the  friction-roller  GS 
is  regulated  by  means  of  the  milled-head 
screw  70,  the  point  of  which  enters  a  depres- 
sion in  the  end  of  the  friction-plate  shaft,  as 
shown  in  Fig.  3.     In  Fig.  0  thefriction-speed- 

20  regulating  appliances  are  shown  adjusted  for 
winding  back  the  film  from  the  receiving  and 
delivering  reel,  the  friction-roller  GS  having 
been  shifted  across  the  center  of  the  friction- 
plate  so  as  to.  reverse  the  revolution  of  the 

25  shaft  Go.  When  winding  back  the  film,  the 
pulleys  73  and  ~o  are  connected  03'  belt  74 
and  the  frames  .57  58  are  swung  back,  as  shown 
in  Fig.  7,  so  as  to  relieve  the  film  of  all  bind- 
ing tension. 

30  The  reel's  may  be  of  size  suitable  to  carry 
any  length  of  picture-bearing  strip  that  may 
be  desired. 

In  operating  the  apparatus  power  is  trans- 
mitted from  the  motor  (not  shown)  by  belt  72 

35  and  through  friction-plate  shaft  by  belt  30  to 
main  shaft  28  of  the  apparatus.  The  opera- 
tion of  the  gearing  and  the  manner  in  which 
the  teeth  of  the  feed-drums  engage  the  per- 
forations in  the  edges  of  the  picture-bearing 

40  strip  and  move  it  from  the  delivering  to  the 
receiving  reel  and  across  the  opening  06  in 
the  line  of  the  optical  axis  of  the  apparatus, 
with  a  momentary  stoppage  of  the  rilm  cross- 
ing the  optical  axis  as  the  central  portion  of 

45  each  picture  is  brought  in  the  line  of  the  opti- 
cal axis,  will  all  be  understood  from  the  pre- 
ceding description.  Wheuever  the  central 
portion  of  a  picture  is'in  the  line  of  the  opti- 
cal axis  and  the  picture  comes  to  res*jthe  light 

50  will  pass  simultaneously  through  the  con- 
densing-lens,throughtuepicture,and  through 
the  objective  outward  to  the  screeu  or  other 
plane  surface.  The  light  of  course  must  be 
so  adjusted  as  to  cover  the  whole  of  the  pic- 

55  ture.  The  pictures  are  projected  successively 
with  such  greatrapidity,  each  succeeding  pic- 
ture showing  a  slightly-advanced  stage  of 
motion,  that  the  effect  on  the  eye  of  the  ob- 
server is  exactly  the  same  as  if  amoving  ob- 
r  60  ject  or  objects  were  being  looked  at  directly. 
It  is  to  be  understood  that  many  of  the 
merodetailsof  thCapparatus  herein  described 
may  be  varied  without  departing  from. the 
principle  of  my  invention — as,  for  example, 

65  while  the  mechanism  shown  and  described 
for  forming  the  slack  in  the  film  and  causing 
the  picture-bearing  strip  to  travel  in  such 


manner  that  there  is  a  real  stoppage  of  the 
film  as  each  picture  is  presented  in  the  line 
of  the  optical  axis  is  the  form  and  character  70 
preferred  by  me,  it  is  obvious  that,  the  princi- 
ple of  the  invention-  may  be  retained  with 
differently-organized  gearing  and  the  employ- 
ment of  other" appliances  than  those  shown 
and  described.  7.5 

Having  described  my  invention,  I  claim  as 
new — 

1.  The  combination  with  devices  for  suit- 
porting  the  bulk  of  a  flexible  film  before  and 
after  exposure, of  feeding  mechanisms  located  80 
between  the  devices  for  supporting  the  film 
and  separate  and  distinct  therefrom,  one  of 
said  feeding  mechanisms  being  constructed 

to  uniformly  feed  the  ii-Im  and  produce  a  pre- 
determined supply  of  slack,  and  the  other  85 
adapted  to  intermittently  feCd.the  slack  across 
the  exposure-window. 

2.  The  combination  with  devices  for  sup- 
porting the  bulk  of  the  film  before  and  after 
exposure,  of  feeding  mechanisms  located  be-  90 
tween  the  devices  for  supporting  the  film  and 
separate  and  distinct  therefrom,  one  of  said 
feeding  mechanisms  being  constructed  to  uni- 
formly feed  the  film  and  produce  a  prede- 
termined supply  of  slack,  and  the  other  adapt-  95 
ed  to  intermittently  feed  the  slack  film  across 
the  exposure-window,  and  constructed  also  to 
cause  the  intervals  of  rest  of  the  film  to  ex- 
ceed its  intervals  of  movement. 

3.  The  combination  with  devices  which  sup-   100 
port  the  bulk  of  the  film  and  supply  it  for  ex 
posure  and  receive  it  after  exposure,  of  posi- 
tively-driven devices  separate  and  distinct 
from  the  film-supporting  devices,  locate'd  be- 
tween them  and  at  opposite  sides  of  the  ex-  105 
posure-window,  and  which  respectively  en- 
gage with  and  accurately  and  uniformly  feed 
the  film,  and  which  respectively  produce  and 
take  up  slack'in  it,  and  an  intermittently-act- 
ing device  located  between  said  last-named  no 
devices  which  intermittently  moves  the  slack- 
ened part  of  the  film  across  the  exposure- 
window. 

4.  The  combination  witn  devices  which s u  p- 
port  the  bulk  of  a  flexible  strip  or  film  and  115 
supply  it  for  exposure  and  receive  it  after  ex- 
posure, of  positively-driven  devices  separate 
and  distinct  from  the  film-supporting  devices 
and  which  engage  the  film  and  accurately 
compel  its  movement,  and  which  feed  the  film  120 
by  uniform  and  continuous  rotary  action,  and 

an  intermittently-acting  device  located  be- 
tween said  last-named  devices  and  which 
moves  the  slackened  part  of  the  film  picture 
by  picture  across  the  exposure- window  and  125 
causes  its  period  of  rest  to  exceed  its  period 
of  movement. 

5.  The  combination  with  devices  which  sup- 
port the  bulk  of  a  flexible  film  and  supply  it 
for  exposure  and  receive  it  after  exposure,  of  130 
positively-driven  devices  separate  and  dis- 
tinct fpom  the  film-supporting  devices  and 
located  between  them  atopposite  sides  of  the 
exposure-window,  and  which  cngagothe  film 
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and  accurately  insure  its  feeding,  which  last- 
named  devices  respectively  produce  and  take 
up  slack  in  the  film,and  ail  intermittently-act- 
ing device  provided  with  teeth  which  engage 
5  in  holes  in  the  film  whereby  it  feeds  the  film 
across  the  exposure-opening. 

Q.  The  combination  with  devices  which  sup- 
port tiie  bulk  of  a  flexible  film  and  supply  it 
for  exposure  and  receive  it  after  exposure,  of 

10  a  positively -driven  device  entirely  discon- 
nected from  the  said  film-supporting  devices 
located  between  the  film-supplying  device  and 
the  exposure-window  and  which  produces  a 
loop  of  slack  film,  and  an  intermittently-act- 

15  ing  device  which  engages  with  the  film  and 
feeds  the  slackened  part  of  it  across  the  ex- 
posure-window, and  causes  its  period  of  rest 
to  exceed  it&  period  of  movement. 
7.  Thecombination  with  devices  adapted  to 

20  support  the  bulk  of  a  flexible  film  and  supply- 
it  for  exposure  and  receive  it  after  exposure, 
of  positively-driven  toothed  rotary  devices  lo- 
cated between  and  entirely  disconnected  from 
said  supporting  devices  and  at  opposite  sides 

25  of  the  exposure-window,  said  toothed  devices 
being  adapted  to  carry  and  feed  the  flexible 
film  fay  the  engagement  of  their  teeth  with 
oqually-spaced  holes  made  in  the  edges  of  the 
£lm  and  to  respectively  produce  and  take  up 

30  slack  in  the  film,  and  an  intermittently-act- 
ing rotary  feeding  device  also  provided  with 
teeth  which  engage  with  the  holes  in  the  film, 
whereby  the  film  is  intermittently  fed  across 
the  exposure-opening. 

35  8.  The  combination  with  two  reels  which 
support  the  bulk  of  a  flexible  film,  one  of 
which  supplies  it  for  exposure  and  the  other 
receives  it»  after  exposure,. of  a  positively- 
driven  device  separate  and  distinct  from  the 

40  .said  reels  and  located  between  the  supply- 
reel  and  the  exposure-window  and  which  pro- 
duces a  loopof  slack  film,  and  an  intermit- 
tently -  acting  device  likewise  positively 
driven  which  moves  the  film  picture  by  pic- 

45  tu re  into  the  optical  axis  at  the  exposure-win- 
dow and  causes  each  picture  to  remain  mo: 
mentarily  at  rest  in  the  optical  axis. 


0.  The  combination  with  two  rotary  reels 
which  support  tho  bulk  of  a  flexible  film,  (mc 
of  which  supplies  tho  film  for  exposure  and  5c 
the  other  coils  it  up  after  exposure,  of  two  ro- 
tary feeding  mechanisms  located  between  said 
reels  and  separate  and  distinct  from  them,  one 
constructed  to  feed  the  film  intermittently 
and  cause  it  to  move  picture  by  picture  across  55 
the  axis  of  the  lens  and  to  come  to  rest  in  said 
axis,  the  other  constructed  to  feed  the  film 
continuously  and  uniformly  and  thus  provide 
a  constant  supply  of  slack  film  and  gearing 
positively  connecting  the  said  two  feeding  6o 
mechanisms  for  maintaining  a  fixed  relation 
between  them. 

1Q.  The  combination  with  two  rotary  reels 
adapted  to  support  the  bulk  of  a  flexible  film, 
one  of  which  supplies  the  film  for  exposure  65 
and  the  other  receives  it  after  exposure,  of 
two  toothed  rotary  feeding-rollers  located  be- 
tween said  film-supporting  reels  and  separate 
and  distinct  therefrom  and  adapted  to  carry 
and  feed  the  film  by  the  engagementof  their  70 
teeth  with  equally-spaced  holes  in  the  edges 
of  the  film,  actuating  mechanism  and  con- 
necting-gearing between  said  feeding-rollers 
which'positively  actuates  one  of  the  feeding- 
rollers  so  as  to  feed  the  film  intermittently  and  75 
'cause  its -interval  of  rest  to  exceed  its  inter- 
val of  motion  and  which  positively  actuates 
also  the  other  feeding  -  roller  continuously 
and  thus  provides  a  constant  supply  of  slack 
film.  80 

11.  The  combination  with  the  main  shaft 
provided  with  a  broken  gear  mounted  in  ec- 
centric bearings  and  a  feed-drum  whose  shaft 
is  provided  with  a  broken  gear  which  meshes 
with  the  first-named  broken  gear,  of  means  85 
for. adjusting  said  bearings  to  regulate  the 
contact  between  said  gears. 

Signed  at  New  York,  in  tho  county  and 
State  of  New  York,  this  25th  day  of  May,  1890. 

WOODVILLE  LATHAM. 

Witnesses: 

J.  E.  M.  BQWEN, 
Alexis  C.  Smith. 
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To  all  whom  it  may  concern: 

Be  It  known  that  I,  John  A.  Pross,  a  citi- 
zen of  the  United  States,  residing  at  Oanas- 
tota,  county  of  Madison,  State  of  New  York, 

5  have  invented  certain  new  and  useful  Im- 
provements in  Animated-Picture  Apparatus, 
of  which  the  following  is  a  specification,  ref- 
erence being  had  to'tbe  drawings  accompany- 
ing and  for; aing  a  part  of  the  same. 

io      My  invention  relates  to  machiues, for  ex- 
hibiting animated  pictures,  and  has  for  its 
object  to  improve  the  effects  prod  need  by  such 
machines. 
Heretofore  it  has  been  found  impossible  to 

IS  avoid  the  wavering  or  flickering  caused  by 
the  rapid  succession  of  the  different  views  of 
the  moving  object,  although  numerous  at- 
tempts have  beeu  made  to  accomplish  the 
same — as,  for  example,  by  the  use  of  a  spe- 

;o  cially  -  constructed  shutter  which  obscures 
the  field  during  the  substitution  of  one  pic- 
ture for  the  preceding  or  by  the  use  of  a  ro- 
tating optical  system  which  keeps  each  suc- 
cessive   view    momentarily   at   rest  on   the 

5  screen,  althongh  the  picture -bearing  band 
itself  be  continuously  moving.  Such  expe- 
dients have  been  found  satisfactory  to  a  cer- 
tain extent;  but  they  have  all  possessed  in 
practice  certain  disadvantages,  and  I  have 

50  therefore  been  led  to  devise  my  preseut  in- 
vention, which  not  only  is  simple  in  construc- 
tion and  operation  and  adapted  for  use  with 
any  form  of  apparatus,  but  also  greatly  re- 
duces the  undesirable  "flicker"  which  has 

35  always  been  present  in  the  projection  of  pic- 
tures showing  objects  in  motion.  The  inven- 
tion involves  a  departure  from  hitherto  ac- 
cepted theories,  under  which  it  has  always 
been  thought  desirable  in  order  to  reduce  the 

to  flicker  to  the  minimum  to  make  the  period  of 
exposure  of  each  picture  as  long  as  possible 
in  comparison  with  the  period  of  obscura- 
tion during  substitution  or  change  consistent 
with  producing  the  illusion   of   motion.     I 

45  have  found,  however,  that  by  interposing  an 
opaque  shutter  to  obscure  the  field  during  the 
period  of  substitution  or  change  and  also  one 
or  more  times  during  the  period  of  rest  or  ex- 
posure the  objectionable  flickering  is  very 

50  greatly  reduced. 

The  invention  therefore,  broadly  stated, 
consists  in  means  for  obscuring  the  picture 


during  the  period  of  change  and  also  one  or 
more  times  between  changes.  I  have  shown 
it  in  the  accompanying  drawings  employed  55 
with  a  projecting  apparatus  in  which  the  pic- 
ture-bearing strip  or  film  is  moved  intermit- 
tently, so  as  to  hold  each  picture  stationary  in 
the  field  for  a  certain  proportion  of  the  time, 
which  may  be  substantially  equal  to  the  period  60 
of  motion  by  which  one  picture  succeeds  an- 
other, but  is  preferably  considerably  longer. 

It  should  be  understood,  of  course,  that  the 
use  of  my  invention  is  not  limited  to  the  ap- 
paratus just  mentioned,  butmay  be  employed  65 
with  advantage  in  connection  with  any  mech- 
auism  in  which  the  picture  or  the  image  re- 
mains stationary  for  a  period  of  time. 

Referring  now  to  the  drawings  for  a  better 
understanding  of  the  invention,  Figure  1  70 
shows  a  simple  apparatus  arranged  to  oper- 
ate in  accordance  with  my  invention.  Fig. 
2  is.a  rear  view  of  the  same  with  the  end  of 
the  case  and  other  parts  removed.  Figs.  3 
and  4  show  modified  forms  of  shutters.  75 

By  means  of  feed  devices  of  a  suitable  kind 
the  picture-bearing  band  or  film  1  is  intermit- 
tently moved  past  the  aperture  2,  behind 
which  is  located  a  source  of  light.  In  front 
of  the  film  or  band  is  the  objective  3.  At  any  80 
convenient  position — as,  for  example,  imme- 
diately in  front  of  the  objective— is  a  shutter 

4  of  suitable  form.     The  shutter  is  preferably 
of  the  form  shown  in  Fig.  2,  having  two  blades 

5  6,  each  substantially  equal  in  extent  to  the  £5 
open  or  cut-away  spaces  between  them.    The 
obscuringdeviceor  shutter  is  rotatably  mount- 
ed in  any  convenient  way  and  has  means  to 
revolve  the  same  once  for  each  picture.     It 
will  thus  be  seen  that  each  picture  or  phase  90 
of  motion  will  be  thrown  on  a  screen  twice, 
once  immediately  after  it  Lioves  into  the  field, 
followed  by  a  short  period  when  the  shutter 
intercepts  the  light,  then  again  when  the 
shutter  moves  away  before  the  picture  is  car-  95 
ried  out  of  the  field;  or,  stated  otherwise, 
the  pericd  during  which  the  picture  is  in  the 
field  is  broken  by  a  period  of  obscuration. 
This  operation  has  the  effect  of  very  materi- 
ally reducing  the  flicker.    It  is  not  necessary,   u  o 
of  course,  that  the  opeuings  in  the  shutter  be 
exactly  ninety  degrees,  as  they  may  be  in- 
creased or  decreased  at  will ;  but  it  is  essential 

to  the  ln>st  results  that  they  be  symmetrically 
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arranged;  nor  is  it  necessary  that  the  shutter 
have  only  two  openings,  since  the  same  effect 
maj'  be  obtained  with  one  of  three  blades,  as 
shown  in  Fig.  3,  by  rotating  it  at  lower  speed, 
5  or  by  a  half-and-half  shutter,  Fig.  4,  at  higher 
speed. 

Under  some  circumstances  it  may  be  de- 
sirable to  intercept  the  light  two  or  more  times 
during  the  period  of  exposure  instead  cf  once, 

io  and  this  may  be  accomplished,  as  will  readily 
be  understood,  by  increasing  the  speed  of  ro- 
tation of  the  shutter  or  without  changing  the 
speed  by  a  shutter  having  a  larger  number  of 
blades  and  openings.    Such  devices,  however, 

15  are  clearly  within  the  scope  of  my  invention. 
One  very  important  result  accomplished  by 
my  invention  is  that  it  makes  it  possible  to 
exhibit  moving  pictures  at  a  very  much  lower 
rate  of  speed  than  has  heretofore  been  nec- 
essary for  good  results.  Where  the  ordinary 
form  of  mechanism  is  employed,  in  which  the 
picture-bearing  strip  is  obseured  only  during 
the  substitution  of  the  pictures,  the  flicker- 
ing is  less  objectionable  if  the  frequency  of  the 

25  transposition  of  the  pictures  is  very  great — 
say  forty  or  fifty  pictures  per  second;  but 
this  involves  the  use  of  a  large  amount  of  film. 
If  the  attempt  is  made  to  economize  in  film 
by  exhibiting  only  twelve  or  fifteen  pictures 

30  per  second,  the  flickering  becomes  very  uo- 
ticeable  and  objectionable;  but  by  obscuring 
the  picture  one  or  more  times  during  each 
period,  according  to  the  speed  of  change,  the 
number  of  flickers  per  second  is  increased  two 

35  or  three  fold,  and  the  effect  upon  the  eye  is 
much  less  disagreeable.  This  operation  is 
analogous  to  the  case  of  an  incandescent  elec- 
tric lamp,  which  when  operated  by  current  of 
low  frequency  has  an  objectionable  pulsation, 

40  whereas  if  operated  upon  a  current  of  the 
proper  high  frequency  appears  to  give  a  steady 
uniform  light.  I  have  also  discovered  that 
while  the  result  aimed  at — namely,  increased 
steadiuess  and  freedom  from  flicker— is  ac- 

45  complished  to  a  degree  by  the  employment  of 
a  multiplicity  of  shutter-blades  and  an  inter- 
ruption of  the  light  several  times  during  each 
exposure  and  transposition  regardless  of  the 
proportion  and  arrangement  of  the  opaque 

50  and  transparent  portions  of  the  shutter,  yet 
under  certain  conditions  better  results  are  ob- 
tained when  the  openings  in  a  shutter  are 
equal  to  each  other  in  extent  and  symmetric- 
ally arranged  with  refereuce  to  the  axis  of 

55  rotation  in  the  case  of  a  rotating  shutter  and 
with  reference  to  the  extent  and  movement 
when  a  reciprocating  shutter  is  employed. 
All  of  these  forms,  however,  are  within  the 
scope  of  my  invention. 

60  I  have  found  that  the  loss  of  illumination 
caused  by  the  interposition  of  the  opaque 
portions  of  the  shutter  duriug  the  periods  of 
exposure  of  the  picture  is  more  than  counter- 
balanced by  the  elimination  or  reduction  of 

65  the  flickering  normally  present  when  the  al- 
ternations of  light  and  shade  follow  each 
other  more  slowly. 


The  mechanism  herein  shown  and  de- 
scribed represents  merely  one  embodiment  of 
my  invention,  which  obviously  may  be  em-  70 
bodied  in  apparatus  of  widely- varying  forms, 
so  long  as  they  are  arranged  to  intercept  the 
light  one  or  more  times  during  each  period 
of  exposure  as  well  as  during  the  period  of 
substitution  or  change.  75 

What  I  claim  is — 

1.  In  an  apparatus  for  projecting  a  series 
of  pictures  of  successive  phases  of  moving  ob- 
jects, the  combination  with  means  for  expos- 
ing the  pictures  in  rapid  succession,  of  means  80 
for  intercepting  the  light  during  each  period 

of  substitution  of  the  pictures,  and  also  one 
or  more  times  in  each  period  of  exposure,  as 
and  for  the  purposes  set  forth. 

2.  In  an  apparatus  for  projecting  a  series  8«> 
of  pictures  of  successive  phases  of  moving  ob- 
jects, the  combination  with  means  for  expos- 
ing the  pictures  in  rapid  succession,  of  a 
shutter  arranged  to  intercept  the  light  during 
the  periods  of  substitution  of  the  pictures,  90 
and  also  one  or  more  times  between  succes- 
sive substitutions,  as  and  for  the  purposes 
set  forth. 

3.  In  an  apparatus  for  projecting  a  series 

of  pictures  of  successive  phases  of  moving  ob-  95 
jects,  the  combination  with  means  for  expos- 
ing the  pictures  iri  rapid  succession,  of  a  ro- 
tary shutter  arranged  to  intercept  the  light 
during  the  periods  of  substitution  of  the  pic- 
tures, and  also  one  or  more  times  between  ic< 
successive  substitutions,  as  set  forth. 

4.  In  an  apparatus  for  projecting  a  series 
of  pictures  of  successive  phases  of  moving  ob- 
jects, the  combination  with  means  for  expos- 
ing the  pictures  in  rapid  succession  of  a  ro- 
tary shutter  having  a  plurality  of  .blades  and 
openings  symmetrically  arranged,  adapted  to 
intercept  the  light  during  the  periods  of  sub- 
stitution, and  also  one  or  more  times  between 
successive  substitutions,  as  set  forth.  11c 

5.  In  an  apparatus  for  projecting  a  series 
of  pictures  of  successive  phases  of  moving  ob- 
jects, the  combination  with  means  for  expos- 
ing the  pictures  in  rapid  succession,  of  a  ro- 
tary shutter  having  a  plurality  »f  symmet-  115 
rically-arranged  blades  of  substantially  equal 
extent,  adapted  to  intercept  the  light  during 
the  periods  of  substitution  of  the  pictures, 
and  also  one  or  more  times  between  succes- 
sive substitutions,  as  set  forth.  12c 

6.  In  an  apparatus  for  projecting  a  series 
of  pictures  of  successive  phases  of  moving  ob- 
jects, the  combination  with  means  for  expos- 
ing the  pictures  in  rapid  succession,  of. a  ro- 
tary shutter  having  a  plurality  of  symmet- 
rically-arranged blades  and  openings  of  sub- 
stantially equal  extent,  adapted  to  intercept 
the  light  duriug  the  periods  of  substitution 
of  the  pictures,  and  also  one  or  more  times 
between  success!  vesubstitutions,as  set  forth; 

JOHN  A.  PROSS. 
Witnesses: 

Herman  Casler, 
J.  S.  Pickkl. 
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IN  THE 

DISTRICT  COURT  OF  THE  UNITED  STATES 

For  the  Eastern  District  of  Pennsylvania. 


United  States  of  America, 

Petitioner, 

v. 

Motion  Picture  Patents  Co.  and  others, 

Defendants. 


No.  889. 
Sept.  Sess.,  1912. 


New  York  City,  April  6,  1914. 

Hearings  in  this  case  were  resumed  at  the  Hotel  Mc- 
Alpin,  on  April  6th,  1914,  at  2.30  P.  M.,  for  the  purpose 
of  taking  evidence  in  rebuttal  on  behalf  of  the  petitioner 
herein. 

Present  on  behalf  of  the  Petitioner,  Hon.  Edwin 
P.  Grosyenor,  Special  Assistant  to  the  Attor- 
ney General. 

Joseph  R.  Darling,  Esq.,  Special  Agent. 

Charles  F.  Kingsley,  Esq.,  George  R.  Willis, 
Esq.,  Fred  R.  Williams,,  Esq.,  and  Mel- 
ville Church,  Esq.,  appearing  for  Motion 
Picture  Patents  Company,  Biograph  Com- 
pany, Jeremiah  J.  Kennedy,  Harry  N.  Marvin, 
Ararat  Moving  Picture  Company,  Melies 
Manufacturing  Co.  and  Gaston  Melies. 

J.  H.  Caldwell,  Esq.,  and  H.  K.  Stockton,  Esq., 
appearing  for  William  Pelzer,  General  Film 
Company,  Thomas  A.  Edison,  Inc.,  Kalem 
Company,  Inc.,  Pathe  Freres,  Frank  L.  Dyer, 
Samuel  Long  and  J.  A.  Berst. 

Henry  Melville,  Esq.,  attorney  for  George  Kleine, 
Essanay  Film  Manufacturing  Company.  Selig 
Polyscope,  George  K.  Spoor  and  W.  N.  Selig. 

James  J.  Allen,  Esq.,  appearing  for  Vitagrapli 
Company  of  America,  and  Albert  E.  Smith. 
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Petitioner's  Evidence  in  Rebuttal. 

The  petitioner  then  offered  the  following  evidence  in 
rebuttal. 

Thereupon  FREDERICK  C.  BEACH,  being  first  duly 
sworn  by  the  Examiner,  deposed: 

Direct  examination  by  Mr.  Grosvenor: 

Q.  Mr.  Beach,  what  is  your  business?  A.  Publisher  and 
patent  solicitor. 

Q.  Are  you  connected  wTith  the  publication  called  the 
Scientific  American?    A.  Yes,  sir. 

Q.  Are  you  one  of  the  owners  of  that  magazine?  A.  I 
am,  yes,  sir. 

Q.  Do  you  know  Mr.  Frederick  A.  Talbot?    A.  Yes,  sir. 

Q.  Does  Mr.  Talbot  have  any  relation  to  the  Scientific 
American?    A.  Yes,  he  has.    He  is  English  correspondent. 

Q.  How  long  has  Mr.  Talbot  been  the  English  corre- 
spondent of  the  Scientific  American?    A.  About  15  years. 

Q.  Has  Mr.  Talbot  written  from  time  to  time,  articles 
on  photography  for  the  Scientific  American?  A.  Well,  he 
has  written  some  articles  on  that,  and  some  on  cameras. 

Q.  Has  he  written  any  articles  for  the  Scientific  Amer- 
ican relating  to  the  motion  picture  art?    A.  Yes. 

Q.  Do  you  know  of  Mr.  Talbot  writing  any  articles  of 
a  similar  character  for  any  English  journal?  A.  Yes.  I 
know  that  lie  has  written  articles  for  a  journal  called  the 
British  Journal  of  Photography. 

Q.  Please  state  what  that  journal  is. 

Mr.  Kingsley:  I  object  to  that  as  incompetent, 
immaterial  and  irrelevant,  calling  for  a  conclusion 
of  the  witness,  and  not  binding  upon  any  of  these 
defendants. 

The  Witness:  The  British  Journal  of  Photography  is 
a  technical  journal  on  photographic  subjects,  generally;  one 
of  the  oldest  journals  published. 

By  Mr.  Grosvenor: 

Q.  Please  state  from  your  knowledge  of  the  work  done 
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by  Mr.  Talbot  whether  or  not  he  is  generally  recognized  as 
an  authority  on  photography. 

Mr.  Kingsley:  I  object,  on  the  ground  it  is  in- 
competent, immaterial  and  irrelevant,  calls  for  a 
conclusion  of  the  witness;  on  the  further  ground  the 
witness  has  not  been  shown  to  be  competent  to  give 
expert  testimony,  and  the  question  is  in  effect  calling 
for  expert  testimony. 

Mr.  Kingsley:  Is  this  from  your  knowledge  of 
his  work? 

The  Witness:  This  is  from  my  knowledge,  yes.  He  is 
recognized  on  general  things  relating  to  photography. 

By  Mr.  Grosvenor: 

Q.  I  show  you  a  book  entitled  "Moving  Pictures,"  by  Fred- 
erick A.  Talbot.  Please  state  whether  that  is  a  book  written 
by  Mr.  Talbot,  regarding  whom  you  have  been  testifying. 

Mr.  Kingsley:  I  object  to  that  on  the  ground 
it  calls  for  a  conclusion  of  the  witness.  The  mere 
fact  that  the  book  purports  to  have  been  written  by 
Frederick  A.  Talbot  is  no  proof  that  the  book  was 
written  by  him.    The  chances  are  that  it  was  not. 

The  Witness:  I  should  say  that  it  was  put  together  by 
him.  I  do  not  know  that  all  of  the  book  was  originated  by 
him.  I  think  it  was  compiled  by  him.  That  is  the  way 
I  would  put  it. 

By  Mr.  Grosvenor: 

Q.  Is  that  a  book  which  is  distributed  and  sold  by  the 
Scientific  American?     A.  Yes,  sir. 

Q.  You  may  state  whether  or  not  that  book  is  consid- 
ered by  you  to  be  a  standard  book  on  the  motion  picture 
art. 

Mr.  Kingsley:  Objected  to  as  calling  for  a  con- 
clusion of  the  witness.  I  also  object  to  the  question 
on  the  further  ground  that  the  witness  is  not  shown 
to  be  qualified  to  testify  with  respect  to  what  is  or 
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is  not  a  standard  book  upon  the  motion  picture  art, 
or  any  other  art. 

The  Witness:  I  consider  it  to  be  a  standard  compilation 
on  the  art.  I  do  not  know  that  it  is  the  original  ideas  of 
the  author. 

Mr.  Kingsley:  I  move  to  strike  out  the  answer 
as  being  incompetent,  immaterial  and  irrelevant, 
having  no  probative  force,  and  not  binding  upon  any 
of  these  defendants. 

By  Mr.  Grosvenor: 

Q.  Where  is  Mr.  Talbot  to-day,  Mr.  Beach?  A.  He  is  a 
resident  of  England,  South  Sea,  England. 

Mr.  Kingsley:    Do  you  know  where  he  is  to-day? 
The  Witness:    I  do  not  know,  no,  sir. 

Mr.  Grosvenor:  I  offer  this  book  in  evidence,  to 
wit,  the  book  referred  to  by  the  witness,  "Motion 
Pictures,  How  They  are  Made  and  Worked,"  by 
Frederick  A.  Talbot,  published  in  1912.  This  ex- 
hibit is  offered  for  the  purpose  of  having  readily 
available  for  use  as  a  reference  by  the  Court  and 
counsel,  a  standard  history  and  description  of  the 
motion  picture  art.  I  herewith  present  two  copies, 
one  copy  for  counsel  for  the  defendants,  and  one  for 
the  Examiner.  I  shall  present  at  the  final  hearing, 
three  additional  copies  of  this  book,  one  for  each  of 
the  judges  who  may  hear  the  case. 

The  Examiner:  The  book  is  marked  Petitioner's 
Exhibit  No.  268. 

Mr.  Kingsley:  I  object  to  the  introduction  of 
the  book  entitled  "Moving  Pictures1'  by  Frederick 
A.  Talbot,  in  evidence  in  this  case,  on  the  ground 
that  it  is  incompetent,  immaterial  and  irrelevant, 
that  according  to  the  testimony  of  the  witness  now 
on  the  stand,  it  is  nothing  but  a  compilation,  that 
there  is  nothing  in  his  evidence  and  nothing  in  the 
proof  in  this  case  to  indicate  that  it  is  a  standard 
work,  that  there  is  nothing  in   evidence  to  indicate 
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that  Talbot,  in  compiling  this  book,  was  actuated  by 
a  desire  to  compile  a  standard  work,  that  he  prob- 
ably threw  together  a  mass  of  disconnected  ma- 
terial for  the  purpose  of  making  up  a  book  for  sale. 
1  also  object  to  the  introduction  of  this  book  in  evi- 
dence, on  the  ground  that  there  is  nothing  here 
shown  to  the  effect  that  Talbot  is  himself  an  expert 
with  respect  to  the  motion  picture  art,  or  photogra- 
phy. I  also  object  to  the  introduction  of  this  work 
in  evidence,  on  the  further  ground  that  although  it 
purports  to  have  been  printed  in  1912,  there  is  noth- 
ing to  show  that  it  was  not  written  long  anterior  to 
that  date,  and  according  to  the  evidence  of  the  wit- 
ness now  on  the  stand,  it  is  but  a  compilation  of  the 
works  of  various  individuals. 

By  Mr.  Grosvenor: 

Q.  Mr.  Beach,  in  using  the  word  "compilation'1  as  ap- 
plied to  that  book,  did  you  mean  a  bringing  together  into 
one  book  of  various  articles  written  by  Mr.  Talbot,  or  the 
bringing  together  into  one  book  of  various  articles  written 
by  different  individuals?  A.  I  should  say  that  it  was  writ- 
ten by  Mr.  Talbot,  containing  the  various  different  features 
of  the  moving  picture  machine,  in  order  to  make  it  a  read- 
able, understandable  book. 

Q.  That  is  to  say,  the  l>ook  is  written  by  him,  and  he 
has  embodied  in  it  information  which  he  has  gained  in 
regard  to  the  art  from  various  sources? 

Mr.  Kingsley  :  I  object  to  the  question  on  the 
ground  that  it  calls  for  a  conclusion  of  the  witness, 
the  witness  manifestly  being  unable  to  say  whether 
Talbot  lias  successfully  embodied  the  information 
which  he  has  received  from  various  sources,  in  the 
articles  which  appear  in  this  work.  lie  may  have,  in 
fact,  embodied  a  large  amount  of  misinformation, 
and  probably  has. 

The  Witness:     Yes. 

Mr.  Kingsley:  That  is  your  opinion  of  what  he 
has  done? 

The  Witness:     That  is  my  opinion. 
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Mr.  Kingsley:  You  don't  know  whether  it  is 
information  or  misinformation,  as  a  matter  of  fact? 
I  am  asking  you  what  you  know,  not  what  you  think. 

The  Witness:     I  should  say  it  is  reliable  information. 

Mr.  Kingsley:    Have  you  read  the  book? 

The  Witness :    No,  I  have  not. 

Mr.  Kingsley  :  Then  how  do  you  know  it  is  reli- 
able information? 

The  Witness:     Because  he  has  written  so  many  articles 
for  the  Scientific  American  that  I  am  pretty  well  sure. 

Mr.  Kingsley  :  Is  that  the  source  of  your  au- 
thority? 

The  Witness:     Yes. 

Mr.  Kingsley  :  Is  that  the  reason  for  your  opin- 
ion that  it  is  responsible  and  reliable,  because  lie  has 
written  numerous  articles  for  the  Scientific  Ameri- 
can? 

The  Witness:     That  would  be  the  reason,  yes. 

Mr.  Kingsley:  I  move  to  strike  out  the  witness' 
evidence  with  respect  to  Talbot's  work,  on  the  ground 
that  he  manifestly  does  not  know  whether  it  is  cor- 
rect or  incorrect,  whether  it  is  expert  or  inexpert. 

Mr.  Grosvenor:  I  am  afraid  counsel  for  the  de- 
fendants is  not  acquainted  with  the  reliability  of 
the  Scientific  American.     It  is  a  scientific  magazine. 

Mr.  Kingsley:  I  am  talking  about  this  witness' 
testimony,  not  about  the  Scientific  American. 

Cross  examination  by  Mr.  Kingsley: 

Q.  As  I  understand  it,  you  have  never  read  this  book 
at  all.     A.  I  have  read  parts  of  it. 
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Q.  This  book  or  some  articles  that  you  think  appear  in 
this  book?    A.  Part  of  this  book. 

Q.  What  part  of  this  book  have  you  read?  A.  I  think 
I  read  the  first  part  of  it. 

Q.  On  what  subject  was  the  first  part  of  the  book  writ- 
ten? A.  The  part  that  tells  about  the  beginning  of  the  art 
of  moving  pictures. 

Q.  How  far  did  you  read?  A.  About  ten  or  fifteen 
pages. 

Q.  Now,  as  a  matter  of  fact,  you  did  not  read  those 
ten  or  fifteen  pages  until  the  last  few  days?  A.  I  did  not 
read  them  until  recently,  no. 

Q.  When  you  say  "recently,"  yon  mean  within  the  last 
48  hours,  don't  you?    A.  Yes,  sir. 

Q.  You  read  these  first  few  pages  here  because  you  knew 
you  were  going  to  testify  with  regard  to  this  book,  didn't 
you?  A.  Yes,  I  suppose  so.  Well,  we  have  the  book  on 
file  at  the  Scientific  American  office,  and  that  is  where  I 
read  it. 

Mr.  Kingsley:  Will  you  please  read  my  ques- 
tion and  read  Mr.  Beach's  answer  to  him,  and  give 
him  another  chance  to  answer  it,  because  he  will  see 
he  has  not  answered  it? 

The  question  and  answer  are  repeated  to  the  wit- 
ness as  follows : 

"Q.  You  read  these  first  few  pages  here  because 
you  knew  you  were  going  to  testify  with  regard  to 
this  book,  didn't  yon?  A.  Yes,  I  suppose  so.  Well, 
we  have  the  book  on  file  at  the  Scientific  American 
office,  and  that  is  where  I  read  it." 

The  Witness :     That  is  correct. 

By  Mr.  Kingsley: 

Q.  Are  you  a  photographer?  A.  Yes,  sir.  I  have  been 
a  photographer  for  the  past  50  years. 

Q.  Have  you  ever  made  any  moving  pictures?  A.  No, 
sir. 

Q.  What  was  the  subject  of  the  first  twelve  or  fifteen 
pages  of  this  book  entitled  "Moving  Pictures"  that  yon  read 
within  the  past  18  hours?  A.  It  related  to  the  history — a 
brief  history  of  the  art. 
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Q.  Did  it  discuss,  "What  is  Animated  Photography"? 
A.  I  think  so,  yes,  sir. 

Q.  Was  this  the  first  knowledge  that  you  had  of  what  is 
animated  photography,  when  you  read  it?    A.  No. 

Q.  After  reading  twTelve  or  fifteen  pages,  you  desisted, 
did  you  not?  You  did  not  go  ahead  with  the  reading?  A. 
I  glanced  through  the  book. 

Q.  Do  you  know  Mr.  Talbot?  A.  I  have  never  seen  him, 
but  I  know  him,  from  the  fact  that  he  is  a  correspondent 
of  the  Scientific  American  and  has  been  for  several  years. 

Q.  How  many  years?    A.  About  fifteen. 

Q.  On  what  various  subjects  has  he  written?  A.  He  has 
written  recent  articles  on  the  use  of  the  moving  picture  ma- 
chine, and  on  a  new  moving  picture  machine,  also. 

Q.  What  other  subjects  has  he  written  on?  A.  I  could 
not  go  over  a  Avhole  list  of  them  unless  I  went  through  the 
files — 

Q.  Give  us  a  list  of  some  of  them  besides  photography. 
A.  I  could  not  enumerate  offhand  all  the  articles,  be- 
cause it  covers  such  a  long  period  of  time,  but  I  have 
brought  papers  here  to  show  articles  he  has  written  for 
the  Scientific  American  relating  to  moving  pictures  and  to 
moving  picture  machines. 

Q.  Outside  of  moving  pictures,  hasn't  he  written  a  great 
many  articles  for  you?    A.  Yes. 

Q.  Doesn't  he  write  on  a  variety  of  subjects  outside  of 
photography  and  moving  pictures?    A.  Yes. 

Q.  He  is  one  of  your  regular  contributors,  isn't  he,  on 
a  number  of  subjects  of  more  or  less  scientific  aspects?  A. 
Yes,  scientific  subjects. 

Q.  He  is  in  a  sense,  a  scientific  reporter,  is  he  not?  A. 
Yes. 

Q.  And  writes  from  a  variety  of  standpoints,  and  with 
respect  to  a  variety  of  subjects?    A.  Yes. 

Q.  And  in  so  writing,  phrases  his  articles  in  a  popular 
way?  A.  Well,  he  writes  them  so  that  they  will  be  under- 
stood. I  do  not  know  what  you  mean  by  "in  a  popular 
way." 

Q.  When  you  say  that  they  will  be  readily  understood 
— by  whom  do  you  mean  that  they  will  be  readily  under- 
stood— by  scientists  or  by  the  general  public?  A.  T  think 
by  the  general  public.     There  is  an  article  here  of  a  new 
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kind  of  a  hand  camera,  moving  picture  camera  (indicating 
loose  copies  of  Scientific  American).  Here  is  an  article  by 
Mr.  Talbot  on  the  subject  of  Kinematographing  the  Matter- 
horn  (indicating). 

Mr.  Grosyenor:     What  is  the  date  of  the  issue? 

The  Witness:    The  date  of  the  issue  is  March  21st,  1914. 

By  Mr.  Kingsley: 

Q.  Did  you  know  by  what  publisher  "Moving  Pictures,'' 
by  Frederick  A.  Talbot  had  been  published?  A.  In  this 
country  by  Lippincott  &  Company. 

Q.  Is  Frederick  A.  Talbot  also  the  author  of  the  work 
known  as  "Conquests  of  Science"  published  by  J.  B.  Lip- 
pincott Company?  A.  I  could  not  tell.  I  have  not  looked 
that  up. 

Q.  Is  Mr.  Talbot  the  author  of  the  work  known  as  the 
"Railway  Conquest  of  the  World,"  published  by  the  same 
company?    A.  I  don't  know. 

Q.  Is  Mr.  Talbot  author  of  the  work  known  as  "Steam- 
ship Conquest  of  the  World"  published  by  the  same  com- 
pany?   A.  I  haYe  not  looked  it  up. 

Q.  Then  you  are  not  prepared  to  say  to-day  that  Mr. 
Talbot  is  an  authority  with  respect  to  the  Railway  Con- 
quest of  the  World?    A.  I  am  not. 

Q.  You  are  not  prepared  to  say  to-day  that  he  is  an 
authority  with  respect  to  the  Steamship  Conquest  of  the 
World?    A.  No,  sir. 

Q.  You  have  not  evinced  any  interest  in  his  work  en- 
titled "Railway  Conquest  of  the  World"  or  the  other  work, 
entitled  "Steamship  Conquest  of  the  World"?     A.  No,  sir. 

Q.  You  were  not  asked  to  read  either  of  those  within 
the  past  48  hours,  or  to  glance  them  over?    A.  No,  sir. 

Redirect  examination  by  Mr.  Grosvenor: 

Q.  The  name  of  the  company  which  publishes  the  Scien- 
tific American  is  Munn  &  Company,  Incorporated?  A.  Yes, 
sir. 

Q.  Does  Munn  &  Company  and  the  Scientific  American 
have  a  catalogue  of  the  scientific  and  technical  books  which 
it  sells  to  the  general  public?    A.  It  has,  yes,  sir. 


3336     Frederick  C.  Beach,  Redirect  Examination. 

Q.  Is  this  catalogue  generally  limited  to  books  of  that 
character,  that  is,  scientific  or  technical,  or  having  a  popu- 
lar interest,  or  to  books  that  relate  to  scientific  and  tech- 
nical subjects  having  popular  interest,  that  is,  that  describe 
scientific  and  technical  subjects  in  a  popular  way,  so  as  to 
be  interesting  to  people  generally?    A.  It  is. 

Q.  Is  this  book  which  I  show  you  your  catalogue  for 
1914?    A.  Yes,  sir. 

Mr.  Grosvenor:  Please  mark  that  Petitioner's 
Exhibit  for  identification. 

The  book  identified  by  the  witness  is  marked  "Pe- 
titioner's Exhibit  for  Identification  No.  269." 

By  Mr.  Grosvenor: 

Q.  I  direct  your  attention  to  page  93  of  that  catalogue, 
to  the  list  of  books  under  the  title  "Photography"  and  to 
an  advertisement  in  the  column  with  the  heading  "Pho- 
tography" of  a  book,  "Romance  of  Modern  Photography, 
Its  Discovery  and  Its  Achievements,"  by  Charles  R. 
Gibson.  Is  that  book  a  book  which  you  advertise  for  sale 
as  a  book  dealing  with  photography? 

Mr.   Kingsley:     Objected  to  as  incompetent,  Im- 
material and  irrelevant. 

The  Witness:     It  is. 

By  Mr.  Grosvenor: 

Q.  I  show  you  a  book  entitled  "Romance  of  Modern 
Photography,"  by  Charles  R.  Gibson.  Please  state  whether 
or  not  this  is  the  book  which  you  advertise  in  your  cata- 
logue?   A.  It  is,  yes,  sir. 

Mr.  Grosvenor:  I  offer  in  evidence,  but  not  to  be 
copied  in  the  record, — the  book  entitled  "Romance  of 
Modern  Photography,"  by  Charles  R.  Gibson, 
F.R.S.E.  The  purpose  of  the  introduction  of  this 
book  is  to  have  readily  available  and  accessible  for 
the  use  of  the  Court  and  counsel,  history  of  pho- 
tography, and  a  description  of  the  modern  art  of 
photography. 
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Mr.  Kingsley  :  Objected  to  on  the  ground  that  it 
is  incompetent,  immaterial  and  irrelevant,  that  it  is 
not  shown  that  the  author  Gibson  is  an  authority  on 
the  subject  of  photography,  that  the  work  itself  pur- 
ports to  be  a  romance,  and  is  necessarily  largely 
imaginative;  on  the  further  ground,  that  the  only 
proof  respecting  the  value  of  this  work  is  the  testi- 
mony of  the  witness  now  on  the  stand,  to  the  effect 
that  its  name  appears  in  a  catalogue  issued  by  a 
firm  of  which  he  is  a  member. 

Mr.  Grosvenor:  I  produce  two  copies,  one  for 
the  Examiner,  and  one  for  counsel  for  the  defend- 
ants, and  I  will  produce  three  more  copies  at  the 
final  hearing,  one  copy  for  each  of  the  three  judges 
who  may  hear  the  case. 

Mr.  Kingsley  :  I  also  object  to  the  introduction 
of  this  work  in  evidence,  on  the  ground  that  the 
author  in  his  preface  himself  says  "It  is  not  the  au- 
thor's purpose  in  the  present  volume  to  give  any 
instruction  in  the  practice  of  photography.  There 
are  many  useful  works  dealing  with  the  practical 
side  of  the  subject.  His  object  is  to  tell  the  romantic 
story  of  the  discovery  of  this  wonderful  art  and  the 
steps  by  which  its  range  has  been  extended  until  it 
can  achieve  results  which  only  a  few  years  ago 
would  have  been  thought  impossible.1' 

The  book  offered  is  received  in  evidence  and 
marked  "Petitioner's  Exhibit  No.  270." 

RecrOss  examination  by  Mr.  Kingsley: 

Q.  Do  you  know  anything  about  Gibson?  A.  I  know 
that  he  is  in  our  catalogue.     That  is  all. 

Q.  He  has  not  even  joined  the  list  of  your  contributors, 
has  he?  A.  No.  Not  that  I  know  of.  I  see  that  he  writes 
a  great  many  books  of  romance.  The  romance  of  this,  of 
that,  and  the  other  thing. 

Q.  He  is  a  steady  workman  in  that  field?  A.  It  looks 
so,  yes. 

Q.  Is  he  the  author  of  that  work  known  as  "The  Ro- 
mance of  Modern  Electricity''?  A.  The  same  book,  yes,  sir. 

Q.  Is  he  the  author  of  the  work  known  as  "The  Ro- 
mance of  Modern  Manufacture"?    A.  Yes,  sir,  I  think  so. 
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Q.  Do  you  happen  to  think  of  any  other  romantic  works 
of  which  he  is  the  author?  A.  I  have  seen  a  list  of  them 
somewhere. 

Q.  There  is,  then,  a  longer  list  than  the  one  in  this  book 
here?    A.  I  don't  know,  but  I  think  there  is. 

Q.  About  how  many  romances  would  you  say  he  has 
written?    A.  I  don't  know. 

Q.  Have  you  read  any  of  his  romances?  A.  No,  I  have 
not.  Because  I  am  more  of  a  technical  man  than  a  ro- 
mance man. 

Q.  Not  even  to  the  extent  of  ten  or  fifteen  pages?  A. 
No. 

Mr.  Kingsley:  I  offer  in  evidence  the  last  full 
page  of  the  cover  of  the  work  entitled  "Moving  Pic- 
tures," by  Frederick  A.  Talbot,  which  is  an  an- 
nouncement of  the  alleged  fascinating  and  instruct- 
ive accounts  of  the  Railway  Conquest  of  the  World, 
and  of  the  Steamship  Conquest  of  the  World. 

The  same  is  received  in  evidence  and  is  marked 
"Defendants'  Exhibit  No.  202." 

Defendants'  Exhibit  No.  202. 

Conquests  of  Science  Series 

THE  RAILWAY  CONQUEST  OP  THE  WORLD 

By  Frederick  A.  Talbot 

A  fascinating  and  instructive  account  of  Railway 
Building  all  over  the  world  since  the  earliest  days  of  Rail- 
roading. The  author  describes  for  us  the  difficulties  and 
obstacles  which  were  overcome  by  the  men  of  genius  whose 
names  are  immortalized  in  Railway  annals.  The  technical 
terms  are  expressed  in  a  popular  manner  and  the  narrative 
is  interspersed  with  many  stories  of  adventures  and  hu- 
morous incidents.  It  is  not  merely  a  chronicle  of  Railway 
history,  but  is  a  real  romance  of  great  achievements  heroic- 
ally performed. 

As  the  English  correspondent  of  the  Scientific  American, 
Mr.  Talbot  came  in  touch  with  many  great  engineers  and 
knows  his  subject  thoroughly. 

About   100   illustrations   from   photographs. 

Numerous  maps  and  diagrams. 

8vo.     Cloth,  $1.50  net. 
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STEAMSHIP  CONQUEST  OF  TITE  WORLD 

By  Frederick  A.  Talbot 

In  this  work  Mr.  Talbot  traces  the  remarkable  conquest 
of  the  sea  from  the  earliest  days  of  wooden-hulled  steam- 
ships until  the  present  time  of  gigantic  steel  liners.  He 
describes  the  various  dangers  which  have  been  overcome 
by  man's  ingenuity,  and  intersperses  his  narrative  with 
stories  of  the  disasters  and  accidents  which  have  been  the 
means  of  bringing  about  the  invention  of  new  life-saving 
devices  and  more  comfortable  quarters  for  those  who  travel 
the  ocean  highways.  There  are  also  chapters  devoted  to 
the  planning  and  building  of  ocean  liners,  and  the  latest 
methods  which  have  been  used  to  make  them  unshakable. 
Some  of  the  other  subjects  dealt  with  in  an  interesting  and 
instructive  manner  are  derelicts,  floating  docks,  salvage, 
how  a  liner  is  run,  wireless  telegraphy,  charting  new  seas, 
famous  vessels,  etc. 

142  illustrations  from  photographs. 

8vo.     Cloth,  $1.50  net. 

J.  B.  LIPPIXCOTT  COMPANY 

Publishers  Philadelphia 


By  Mr.  Kingslby: 

Q.  Do  you  know  that  in  your  catalogue,  and  by  that  I 
mean  the  catalogue  of  Munn  &  Company,  Incorporated, 
there  appears  this  entry:  "Railway  Conquest  of  the  World, 
by  Frederick  A.  Talbot,  price  1.50"?  A.  If  it  is  there,  I 
suppose  it  is. 

Q.  Do  you  know  that  it  is  there?    A.  I  don't  know. 

Q.  You  don't  know  the  work  at  all,  do  you?    A.  Xo. 

Q.  You  have  paid  no  attention  to  it?    A.  No,  sir. 

Whereupon,  at  3  :45  o'clock  P.  M.,  on  this  Monday,  the 
6th  day  of  April,  1914,  the  hearings  are  adjourned  until 
2:30  o'clock  P.  M.  on  Tuesday,  April  7th,  1914,  at  the  Hotel 
McAlpin,  New  York  City. 


1 
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IN  THE 

DISTRICT  COURT  OF  THE  UNITED  STATES 

For  the  Eastern  District  of  Pennsylvania. 


United  States  of  America 


Petitioner, 
v  \ 

Sept.  Sess.,  1912. 

Motion  Picture  Patents  Co.  and  others, 

Defendants. 


New  York  City,  April  7,  1914. 

The  hearings  were  resumed,  pursuant  to  adjournment,  at 
the  Hotel  McAlpin,  New  York  City,  on  Tuesday,  April  7th, 
1914,  at  2 :30  o'clock  P.  M. 

Present  on  behalf  of  the  Petitioner,  Hon.  Edwin 
P.  Grosvenor,  Special  Assistant  to  the  Attor- 
ney General. 

Joseph  It.  Darling,  Esq.,  Special  Agent. 

Charles  F.  Kingsley,  Esq.,  George  R.  Willis, 
Esq.,  Fred  R.  Williams,  Esq.,  and  Mel 
ville  Church,  Esq.,  appearing  for  Motion 
Picture  Patents  Company,  Biograph  Com- 
pany, Jeremiah  J.  Kennedy,  Harry  N.  Marvin, 
Armat  Moving  Picture  Company,  Melies 
Manufacturing  Co.  and  Gaston  Melies. 

J.  H.  Caldwell,  Esq.,  and  H.  K.  Stockton,  Esq  , 
appearing  for  William  Pelzer,  General  Film 
Company,  Thomas  A.  Edison,  Inc.,  Kalem 
Company,  Inc.,  Pathe  Freres,  Frank  L.  Dyer, 
Samuel  Long  and  J.  A.  Berst. 

Henry  Melville,  Esq.,  attorney  for  George  Kleine, 
Essanay  Film  Manufacturing  Company,  Selig 
Polyscope,  George  K.  Spoor  and  W.  N.  Selig. 

James  J.  Allen,  Esq.,  appearing  for  Vitagraph 
Company  of  America,  and  Albert  E.  Smith. 

Mr.  Grosvenor:  Petitioner's  Exhibit  No.  220  for 
identification,  which  was  produced  by  Mr.  Pelzer,  as 


Petitioner's  Exhibit  No.  220. 
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appears  in  the  record  at  Volume  1,  page  389,  and  sub- 
sequently introduced  by  me  at  Volume  II,  page  1217, 
has  not  been  copied  in  the  record.  I  ask  to  have 
that  copied  at  this  point. 

Petitioner's  Exhibit  No.  220. 

REPLEVIN   SUITS   INSTITUTED   BY   MANUFACTURERS    LICENSED    BY 
MOTION   PICTURE   PATENTS  COMPANY. 


ACTION. 


COURT. 


DATE. 


Edison  Mfg.  Co.  vs.  Seabury 
Lubin  Mfg.  Co.  vs.  Seabury 
Kalem  Co.  vs.  Seabury 
Selig  Polyscope  Co.  vs.  Seabury 

Biograph  Co.  vs.  C.  M.  Kessel  and  F. 

H.   Graf,  doing  business  under  the 

name  of  Empire  Film  Co. 
Biograph  Co.  vs.  John  Cachapus  et  al. 

Vitagraph   Co.   of  America    vs.    John 

Cachapus  et  al. 
Edison  Mfg.  Co.  vs.  Edward  Dunn 

Pathe  Freres  vs.  Edward  Dunn 
Selig  Polyscope  Co.  vs.  C.  M.  Kessel 

and  F.  H.  Graf 
Pathe  Freres  vs.  C.  M.  Kessel  and  F. 

H.  Graf 
Edison  Mfg.  Co.  vs.  C.  M.  Kessel  and 

F.  H.  Graf 
Biograph  Co.  vs.  Samuel  Warwick 

Selig   Polyscope   Co.   vs.   Knieriem   & 

Meehan 
Biograph  Co.  vs.  Benjamin  Marks 

Biograph  Co.  vs.  Jerome  Rosenberg 
Edison  Mfg.  Co.  vs.  Jerome  Rosenberg 
Selig  Polyscope  Co.  vs.  Jerome  Rosen- 
berg, 
Essanay  Film  Mfg.  Co.  vs.  Jerome  Ro- 
senberg, 
Lubin  Mfg.  Co.  vs.  Jerome  Rosenberg, 


Supreme  Ct.,  Westches- 
ter Co.,  New  York 

Supreme  Ct,  Westches- 
ter Co.,  New  York 

Supreme  Ct.,  Westches- 
ter Co.,  New  York 

Supreme  Ct.,  Westches- 
ter Co.,  New  York 

Municipal  Court,  City  of 
New  York,  9th  District 

Municipal  Court,  City  of 
New  York,  5th  District 


Municipal  Court,  City  of 

New  York,  2nd  District 
••  « 

Municipal  Court,  City  of 
New  York,  1st  District 


Municipal  Court,  City  of 
New  York,  2nd  District 

Municipal  Court,  City  of 
New  York,  2nd  District. 

Municipal  Court,  City  of 
New  York,  1st  District 


Sept. 

4, 

1909 

Sept. 

4, 

1909 

Sept. 

4, 

1909 

Sept. 

4, 

1909 

Sept. 

7, 

1909 

Oct. 

13, 

1909 

<< 

<< 

3 

Nov. 

30, 

1909 

<• 
Jan. 

12, 

1910 

Jan.  12,  1910 

Jan.  14,  1910 

Feb.  10,  1910 

Feb.  23,  1910 

«  M 
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ACTION. 


COURT. 


DATE. 


Biograph  Co.  vs.  Benjamin  Marks, 

Biograph  Co.  vs.  Walter  Rosenberg, 

Edison  Mfg.  Co.  vs.  Walter  Rosenberg, 

Selig  Polyscope  Co.  vs.  Walter  Rosen- 
berg, 
Essanay  Film  Mfg.  Co.  vs.  Walter  Ro- 
senberg, 
Vitagraph  Co.  of  America  vs.  Walter 

Rosenberg, 
Kalem  Co.  vs.  Walter  Rosenberg, 
Lubin  Mfg.  Co.  vs.  Walter  Rosenberg, 
Edison  Mfg.  Co.  vs.  Walter  Rosenberg, 
Kalem  Co.  vs.  Walter  Rosenberg, 
Biograph  Co.  vs.  Anthony  Jenelli, 
Selig    Polyscope    Co.    vs.    Carrick    & 
Burnstein,    doing   business   as   Fed- 
eral Film  Co., 
Biograph  Co.  vs.  Pechette, 
Kalem  Co.  vs.  Pechette, 
Pathe  Freres  vs.  Wm.  Morris,  Inc., 
Pathe  Freres  vs.  Wm.  Hammerstein, 
Pathe   Freres   vs.   Fulton  Amusement 

Co., 
Pathe  Freres  vs.  Wm.  Morris,  Inc., 
Pathe  Freres  vs.  Wm.  Hammerstein, 
Pathe   Freres  vs.   Fulton  Amusement 

Co., 
Pathe  Freres  vs.  Miner  &  Marion's  Jar- 
din  de  Paris  Girls  Co., 
Selig  Polyscope  Co.  vs.  Advance 

Amusement  Co., 
Selig  Polyscope  vs.  Burkett  &  George, 

Kalem  Co.  vs.  Sellers  et  al., 
American  Mutoscope  &  Biograph  Co. 

vs.  Burkett  &  George, 
Pathe  Freres  vs.  Burkett  &  George, 
Pathe  Freres  vs.  Horowitz, 

Lubin  Mfg.  Co.  vs.  J.  Stamford, 
Pathe  Freres  vs.  Kohler, 

American  Mutoscope  &  Bio.  Co.  vs.  L. 

P.  Saul, 
Edison  Mfg.  Co.  vs.  Samuel  McKim, 
Edison  Mfg.  Co.  vs.  Wm.  Erwin, 


Municipal  Court,  City  of      Feb.    24,  1910 

New  York,  1st  District 
Municipal  Court,  City  of      Mar.      8,  1910 

New  York,  1st  District 
Municipal  Court,  City  of      Mar.      8,  1910 

New  York,  1st  District 


Municipal  Court,  City  of 
New  York,  1st  District 


Mar. 

9, 

1910 
it 

Mar. 

8, 

1910 

Mar. 

12, 

1910 

Mar. 

17, 

1910 

<< 

M 

Apr. 

15, 

1910 

Apr.    20,  1910 


u                               M 

Apr. 

25,  1910 

«                       « 

Apr. 

28,  1910 

Common  Pleas,  Dauphin 

Mar. 

26,  1909 

Co.,  Pennsylvania 

Common  Pleas,  Philadel- 
phia Co.,  Pennsylvania 
«<  << 

Common  Pleas,  Philadel- 
phia Co.,  Pennsylvania 

Common  Pleas,  Allegheny 
Co.,  Pennsylvania 

Common  Pleas,  Allegheny 
Co.,   Pennsylvania 


Mar. 

25, 

1909 

Mar. 

12, 

1909 

Mar. 

13, 

1909 

Mar. 

13, 

1909 

Mar.  12,  1909 


Mar. 
Mar. 


11,  1909 
11,  1909 
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ACTION. 


COURT. 


DATE. 


Geo.  Kleine  vs.  Allison  et  al., 

Pathe  Freres  vs.  Baldauff, 
Selig  Polyscope  Co.  vs.  Jackson, 
Lubin  Mfg.  Co.  vs.  Scott, 
Edison  Mfg.  Co.  vs.  Kohler, 

Biograph  Co.  vs.  Kline, 

Selig  Polyscope  Co.  vs.  Sohlank, 

Selig  Polyscope  Co.  vs.  MacMahon, 

Biograph  Co.  vs.  Much, 

Kalem  Co.  vs.  Doran, 

Pathe   Freres   vs.    American   Express 

Co., 
Biograph  Co.  vs.  Charles  Rehn, 

Essanay    Film    Mfg.    Co.    vs.    Charles 

Rehn, 
Pathe  Freres  vs.  Edward  Hesse, 
Pathe  Freres  vs.  John  C.  Weideman, 
Essanay   Film   Mfg.    Co.   vs.   John   C. 

Weideman, 
Selig  Polyscope  Co.  vs.  John  C. 

Weideman, 
Biograph  Co.  vs.  John  C.  Weideman, 
Vitagraph  Co.  of  America  vs.  John  C. 

Weideman, 
Kalem  Co.  vs.  John  C.  Weideman, 
George  Kleine  vs.  John  C.  Weideman, 
Biograph  Co.  vs.  George  Wright,  trad- 
ing as  Georgia  Film  Exchange, 
Essanay    Film    Mfg.    Co.    vs.    George 
Wright,    trading    as    Georgia    Film 
Exchange, 
Edison   Mfg.    Co.   vs.    George   Wright, 
trading  as  Georgia  Film  Exchange, 
George  Kleine  vs.  George  Wright,  trad- 
ing as  Georgia  Film  Exchange, 
G.  Melies  vs.  George  Wright,  trading 

as  Georgia  Film  Exchange, 
Selig  Polyscope  Co.  vs.  George  Wright, 
trading  as  Georgia  Film  Exchange, 


Common  Pleas,  Allegheny 
Co.,  Pennsylvania 


Athens  Co.,  Ohio 

Common  Pleas,  Philadel- 
phia Co.,  Pennsylvania 

First  District  Court, 
Newark,  N.  J. 

First  District  Court, 
Newark,  N.  J. 

District  Court,  New 
Britain,  Conn. 

District  Court,  Eliza- 
beth, N.  J. 

District  Court,  Ames- 
bury,  Mass. 


Municipal  Court,  City  of 
New  York,        District 


York,  Pennsylvania 
Baltimore,  Md. 


Mar.  11,  1909 

<<  << 

Sept.  9,  1909 

Sept.  20,  1909 

Nov.  3,  1909 

Dec.  2,  1909 

Nov.  5,  1909 

Jan.  3,  1910 

Apr.  30,  1910 

May  7,  1910 


May  13,  1910 
Aug.   4,  1910 


Atlanta,  Ga. 


Sept.  14,  1910 
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action. 


COURT. 


DATE. 


Kalem  Co.  vs.  George  Wright,  trad- 
ing as  Georgia  Film  Exchange, 

Lubin  Mfg.  Co.  vs.  George  Wright,  trad- 
ing as  Georgia  Film  Exchange, 

Pathe  Freres  vs.  George  Wright,  trad- 
ing as  Georgia  Film  Exchange, 

Vitagraph  Co.  of  America  vs.  George 
Wright,  trading  as  Georgia  Film 
Exchange, 

Biograph  Co.  vs.  Imperial  Film  Ex- 
change, f 

Biograph  Co.  vs.  Wm.  Kelly, 

Selig  Polyscope  Co.  vs.  Wm.  Kelly, 
Pathe  Freres  vs.  Wm.  Kelly, 
Pathe  Freres  vs.  Wm.  Kelly, 
Edison  Mfg.  Co.  vs.  Wm.  Kelly, 
Biograph  Co.  vs.  Wm.  Kelly, 
Vitagraph  Co.  of  America    vs.    Wm. 

Kelly, 
Biograph  Co.  vs.  Lewis  Swaab, 

Edison  Mfg.  Co.  vs.  Lewis  Swaab, 
Essanay  Film  Mfg.  Co.  vs.  Lewis 

Swaab, 
Kalem  Co.  vs.  Lewis  Swaab, 
George  Kleine  vs.  Lewis  Swaab, 
Lubin  Mfg.  Co.  vs.  Lewis  Swaab, 
G.  Melies  vs.  Lewis  Swaab, 
Pathe  Freres  vs.  Lewis  Swaab, 
Selig  Polyscope  Co.  vs.  Lewis  Swaab, 
Vitagraph  Co.  of  America  vs.  Lewis 

Swaab, 
Biograph  Co.  vs.  W.  Scott  Wilkie, 

Edison  Mfg.  Co.  vs.  W.  Scott  Wilkie, 
Essanay  Film  Mfg.  Co.  vs.  W.  Scott 

Wilkie, 
Kalem  Co.  vs.  W.  Scott  Wilkie, 
Lubin  Mfg.  Co.  vs.  W.  Scott  Wilkie, 
Pathe  Freres  vs.  W.  Scott  Wilkie, 
Selig  Polyscope  Co.  vs.  W.  Scott 

Wilkie, 
Vitagraph  Co.  of  America  vs.  W.  Scott 

Wilkie, 


Atlanta,   Ga. 


«<  « 


Atlanta,  Ga. 


«*  « 


Sup.  Ct.,  New  York 
County,  New  York 

Common  Pleas,  York 
County,  Pennsylvania 


Common  Pleas,  Philadel- 
phia Co.,  Penna. 


Sept.  14,  1910 
<«  <« 

Sept.  14,  1910 
«  it 

Sept.  14,  1910 

Nov.    30,  1910 

<«  « 

«<  « 

Apr.    12,  1911 
«  << 

"  tt 

«  tt 

Jan.    24,  1911 


County  Court,  Carroll 
Co.,  Arkansas 


Aug.    31,  1911 


«  a 
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ACTION. 


COURT. 


DATE. 


Biograph    Co.    vs.    The    International 

Film  Traders,  Inc., 
Essanay  Film  Mfg.  Co.  vs.  The  Inter- 
national Film  Traders,  Inc., 
Kalem  Co.  vs.  The  International  Film 

Traders,  Inc., 
George  Kleine  vs.   The   International 

Film  Traders,  Inc., 
Lubin  Mfg.  Co.  vs.  The  International 

Film  Traders,  Inc., 
Pathe  Freres   vs.    The    International 

Film  Traders,  Inc., 
Selig  Polyscope  Co.  vs.  The  Interna- 
tional Film  Traders,  Inc., 
Vitagraph  Co.  of  America  vs.  The  In- 
ternational Film  Traders,  Inc., 
Biograph  Co.  vs.  Jackson  Hoyt, 
Edison  Mfg.  Co.  vs.  Jackson  Hoyt, 
Essanay  Film  Mfg.   Co.  vs.  Jackson 

Hoyt, 
Kalem  Co.  vs.  Jackson  Hoyt, 
George  Kleine  vs.  Jackson  Hoyt, 
Lubin  Mfg.  Co.  vs.  Jackson  Hoyt, 
Pathe  Freres  vs.  Jackson  Hoyt, 
Selig  Polyscope  Co.  vs.  Jackson  Hoyt, 
Biograph  Co.  vs.  George  Bradenburgh, 

Edison  Mfg.  Co.  vs.  George  Braden- 
burgh, 

Essanay  Film  Mfg.  Co.  vs.  George 
Bradenburgh, 

Kalem  Co.  vs.  George  Bradenburgh, 

George    Kleine    vs.    George    Braden- 
burgh, 

Lubin    Mfg.    Co.    vs.    George   Braden- 
burgh, 

Pathe  Freres  vs.  George  Bradenburgh, 

Selig  Polyscope  Co.  vs.  George  Bra- 
denburgh, 

Vitagraph  Co.  of  America  vs.  George 
Bradenburgh, 

Vitagraph  Co.  of  America  vs.  John 
Wright, 

Biograph  Co.  vs.  George  Geaneas  & 
Bro., 

Edison  Mfg.   Co.  vs.   George  Geaneas 
&  Bro., 


Municipal  Court,  City  of      May    19,  1911 
New  York,         District 


Jacksonville,  Fla. 


Mar.  1911 


Common  Pleas,  Philadel- 
phia Co.,  Pennsylvania 


1911 


Municipal  Ct.,  City  of  N.      Jan.      6,  1913 

Y.,  District 

Municipal  Ct.,  New  York      Nov.      6,  1912 

City,  1st  District 
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action. 


court. 


DATE. 


Essanay  Film  Mfg.  Co.  vs.  George 
Geaneas  &  Bro., 

Kalem  Co.  vs.  George  Geaneas  &  Bro., 

George  Kleine  vs.  George  Geaneas  & 
Bro., 

Lubin  Mfg.  Co.  vs.  George  Geaneas  & 
Bro., 

G.  Melies  vs.  George  Geaneas  &  Bro., 

Pathe  Freres  vs.  George  Geaneas  & 
Bro., 

Selig  Polyscope  Co.  vs.  George  Gean- 
eas &  Bro., 

Vitagraph  Co.  of  America  vs.  George 
Geaneas  &  Bro., 

Biograph  Co.  vs.  Mclntyre  &  Richter, 

Edison  Mfg.   Co.  vs.  Mclntyre   & 
Richter, 

Essanay  Film  Mfg.  Co.  vs.  Mclntyre 
&  Richter, 

Kalem  Co.  vs.  Mclntyre  &  Richter, 

George  Kleine  vs.  Mclntyre  &  Richter, 

Lubin  Mfg.  Co.  vs.  Mclntyre  & 
Richter, 

G.  Melies  vs.  Mclntyre  &  Richter, 

Pathe  Freres  vs.  Mclntyre  &  Richter, 

Selig   Polyscope    Co.   of   America   vs. 
Mclntyre  &  Richter, 

Vitagraph   Co.   of  America   vs.   Mcln- 
tyre &  Richter, 

Vitagraph  Co.  of  America  vs.  Rohl- 
endsen, 

Selig  Polyscope  Co.  vs.  Robinson  & 
Normal, 

Vitagraph  Co.  of  America  vs.  Jacob- 
son  &  Carlson, 

Vitagraph   Co.   of  America   vs. 
Schmuck, 

vs.  Sodini, 


Municipal  Ct.,  New  York 
City,  1st  District 


Nov.      6,  1912 


Aug.      1,  1912 


Circuit  Ct.,   Cook  Coun- 
ty, Illinois 


Justice's  Court,  Auburn, 

Indiana 
Justice's  Court,  Clinton, 

Iowa 


Mar.    11,  1909 


Oct.       7,  1910 
Nov.    10,  1909 


Hector  J.  Streyokmans,  Direct  Examination.     3341 

HECTOR  J.  STREYOKMANS,  subpoenaed  on  behalf  of 
the  Petitioner,  already  sworn,  deposed  : 

Direct  examination  by  Mr.  Grosvenor: 

Q.  I  show  you  a  copy  of  the  Show  World  of  March  7, 
1908,  and  direct  your  attention  to  an  article  entitled 
"Kleine  Talks.  Biograph  Company  Denies  Validity  of  Pat- 
ents." Were  you  connected  with  the  Show  World  at  the 
time  of  the  date  of  that  issue,  March  7,  1908?     A.  Yes. 

Q.  Please  state  whether  or  not  you  saw  Mr.  George  Kleine 
in  regard  to  this  interview  on  the  subject  covered  by  this 
interview  before  it  was  printed  in  the  Show  World.  A.  The 
interview  was  given  to  me  by  Mr.  Kleine,  was  submitted  to 
him  for  approval,  was  set  up  in  type,  and  the  proof  sheets 
were  also  submitted  to  him  for  his  final  O.  K.  before  the 
papers  were  run  off. 

Q.  And  then  it  was  after  the  proof  had  been  returned 
by  him  that  it  was  printed?     A.  It  was  printed. 

Q.  And  is  this  a  copy  of  the  proof  as  it  was  when  it  was 
returned  to  you  by  him?  A.  Absolute  copy  of  the  proof  as 
returned  by  him  with  his  approval. 

Mr.  Grosvenor  :  I  offer  it  in  evidence. 

Mr.  Kingsley  :  Objected  to  as  incompetent,  imma- 
terial and  irrelevant,  as  being  hearsay  and  as  not 
being  binding  upon  any  of  the  defendants,  and  as  not 
relating  to  the  issues  in  this  action. 

Mr.  Grosvenor:  That  exhibit  is  offered  in  part  on 
the  theory  of  admissions,  the  person  giving  the  inter- 
view, George  Kleine,  being  a  defendant  in  this  suit. 

The  paper  offered  is  received  in  evidence  and 
marked  "Petitioner's  Exhibit  No.  271,"  and  the  same 
is  as  follows  : 

Petitioner's  Exhibit  No.  271. 

KLEINE     TALKS— BIOGKAPII     COMPANY     DENIES 
VALIDITY  OF  PATENTS. 

George  Kleine,  president  of  the  Kleine  Optical  Company, 

was  interviewed  last  week  by  a  reporter  for  THE   SHOW 
WORLD,  and  he  authorized  the  publication  of  his  views  re- 
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garding  the  moving  picture  industry,  which  are  as  follows: 

"The  moving  picture  business  of  the  United  States  is 
now  divided  into  two  distinct  sources  of  supply,  and  neither 
the  rental  exchange  nor  the  exhibitor  can  secure  films  from 
both. 

"The  Edison  Manufacturing  company,  acting  under  its 
own  patents,  has  licensed  certain  manufacturers  to  make 
and  sell  moving  picture  films. 

"The  Biograph  company,  under  its  patents,  has  licensed 
the  Kleine  Optical  company,  representing  nine  European 
manufacturers;  Italian  Cines;  Williamson  &  Co.,  London, 
and  Williams,  Brown  &  Earl,  who  import  certain  other 
lines  of  English  films. 

"As  the  bearing  of  these  patent  claims  is  of  the  utmost 
importance,  and  appears  to  be  so  slightly  understood,  not 
only  by  the  rental  exchanges  but  by  the  exhibitors  as  well, 
I  will  attempt  to  explain  the  situation  as  briefly  as  possible, 
as  I  understand  it. 

EDISON  PATENTS  LITIGATION. 

"Mr.  Edison  received  letters  patent  No.  589,168  on  Aug. 
31,  1897,  covering  moving  picture  cameras  and  films.  Litiga- 
tion ensued  between  himself  and  the  Biograph  company,  the 
latter  being  made  defendants  as  infringers  of  this  patent. 
The  question  was  fought  through  the  courts  during  an  ex- 
tended period,  and  the  final  decision  upon  this  patent  was 
rendered  by  the  U.  S.  Circuit  Court  of  Appeals  on  March 
10,  1902,  by  Judges  Wallace,  Lacombe  and  Townsend,  dis- 
allowing the  Edison  claims  in  toto. 

"The  court  stated  in  effect  that  application  should  have 
been  made  to  cover  the  specific  apparatus  used  by  Edison, 
mid  that  the  attempt  to  cover  the  entire  moving  picture  art, 
broadly,  could  not  stand. 

"Edison  then  applied  at  the  patent  office  for  a  re-issue, 
dividing  his  original  claim  into  two  applications  for  pat- 
ents, one  of  them  covering  his  specific  type  of  moving 
picture  camera  and  the  other  covering  motion  picture  films. 
Letters  patent  No.  13,037  were  granted  thereon,  Sept.  30, 
1902. 

"Suits  were  then  brought  against  the  Biograph  company 
and  others  for  infringement  of  the  camera  claim,  and  these 
were  strenuously  defended  for  the   Biograph  company  by 
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Messrs.  Kerr,  Page  &  Cooper,  whom  I  consider  the  most 
thoroughly  informed  firm  of  patent  attorneys  on  moving  pic- 
ture matters  in  the  United  States. 

DECISION   APPLIED    TO    CAMERA   ONLY. 

"This  litigation  passed  through  the  lower  and  the  higher 
courts,  and  a  decision  was  rendered  early  in  1907.  In  order 
to  understand  the  question  properly  it  must  be  emphasized 
that  this  decision  applied  to  the  camera  only,  and  not  to 
motion  picture  films,  which  the  court  dismissed  m  the 
following  terms : 

"  'In  the  prior  suit  the  circuit  court  sustained  claims 
Numbers  1,  3  and  5,  and  those  only  came  to  this  court  upon 
the  appeal.  It  was  held  that  the  patentee  was  not  entitled 
to  such  broad  claims,  the  decree  of  the  circuit  court  was  re- 
versed, and  the  bill  dismissed. 

"  'Thereupon  the  patentee  applied  for,  and  obtained,  a 
re-issue  in  two  patents,  one  for  the  film  as  a  new  article  of 
manufacture  (the  subject  of  original  claim  Number  6), 
which  is  not  involved  in  this  case,  and  the  other  (camera 
patent),  which  is  now  sued  upon.' 

VALIDITY  OF  PATENTS  ESTABLISHED. 

"This  decision  was  advantageous  to  both  litigants,  as  it 
established  the  validity  of  the  Edison  and  the  Biograph 
patents  on  cameras,  i.  e.,  the  court  declared  that  the  Bio- 
graph company  owned  an  original,  valid  patent  covering  its 
own  apparatus,  entirely  distinct  from  the  Edison  camera, 
and  the  patents  covering  the  latter  were  also  upheld. 

"According  to  the  present  situation,  therefore,  no  moving 
picture  negative  can  be  made  in  the  United  States  without 
infringing  either  the  Edison  or  the  Biograph  camera  pat- 
ent. The  rights  of  these  two  patentees  are  independent  of 
each  other,  and  each  can  license  a  manufacturer  to  make 
moving  picture  negatives  in  the  United  States  upon  his  own 
apparatus. 

"We  now  come  to  the  Edison  patent  covering  films. 
Clauses  5  and  G  of  the  original  application  by  Edison, 
covering  films  as  'an  unbroken  transparent  or  translucent 
tape-like  photographic  film,  having  therein  equi-distant 
photographs  of  successive  positions  of  an  object  in  motion, 
all  taken  from  the  same  point  of  view,  such  photographs 
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being  arranged  in  a  continuous,  straight-line  sequence,  un- 
limited in  number,  save  by  the  length  of  the  film/ 

QUESTION  OF  PERFORATED  EDGES. 

"Paragraph  G  of  the  original  application  covers  films 
in  the  same  terms,  adding  the  phrase  'with  perforated  edges/ 

"If  these  claims  were  declared  valid,  Edison  would  con- 
trol the  making  of  motion  picture  films,  with  or  without 
perforated  edges.  However,  these  claims  have  never  been 
fought  through  the  courts,  although  I  have  been  informed 
that  suits  having  been  brought  from  time  to  time  against 
Pathe  Freres,  the  Yitagraph  Company  of  America,  and 
possibly  others  unknown  to  me.  They  were  never  adjudi- 
cated nor  brought  to  a  conclusion. 

"The  question  that  arises,  therefore,  which  is  of  greatest 
interest  to  film  buyers  and  users,  is,  what  is  the  possibility 
of  the  courts  declaring  the  validity  of  the  Edison  film  pat- 
ents? 

"I  consider  the  decision  of  the  Circuit  Court  of  Appeals, 
referred  to  above,  of  March  10,  1902,  as  a  precedent  of  the 
greatest  value  in  enabling  us  to  reach  a  conclusion  as  to 
the  probable  action  of  the  court  when  this  matter  comes 
before  it. 

EXTRACTS  FROM  DECISION. 

"That  decision  commented  upon  the  film  claims  as  fol- 
lows : 

"'It  is  obvious  that  Mr.  Edison  was  not  a  pioneer,  in 
the  large  sense  of  the  term,  or  in  the  more  limited  sense 
in  which  he  would  have  been  if  he  had  also  invented  the 
film.  He  was  not  the  inventor  of  the  film.  He  was  not  the 
first  inventor  of  apparatus  capable  of  producing  suitable 
negatives,  taken  from  practically  a  single  point  of  view,  in 
single-line  sequence,  upon  a  film  like  his,  and  embodying 
the  same  general  means  of  rotating  drums  and  shutters  for 
bringing  the  sensitized  surface  across  the  lens,  and  exposing 
successive  portions  of  it  in  rapid  succession/ 

"The  Court  then  says  regarding  original  claim  No.  5: 
"  'The  fifth  claim  of  the  patent  is  obviously  an  attempt  by 
the  patentee  to  obtain  a  monopoly  of  the  product  of  the  ap- 
paratus described  in   the  patent,   so   that  in   the  event   it 
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should  turn  out  that  his  apparatus  was  not  patentable,  or 
the  product  could  bo  made  by  apparatus  not  infringing  his, 
he  could  nevertheless  enjoy  the  exclusive  right  of  making  it. 
A  claim  for  an  article  of  manufacture  is  not  invalid  merely 
because  the  article  is  the  product  of  a  machine,  whether 
the  machine  is  patented  or  unpatented:  but  it  is  invalid 
unless  the  article  is  new  in  a  patentable  sense — that  is,  un- 
less its  original  conception  or  production  involved  inven- 
tion, as  distinguished  from  ordinary  mechanical  skill.  If 
it  is  new  only  in  the  sense  that  it  embodies  and  repre- 
sents superior  workmanship,  or  is  an  improvement  upon  an 
old  article  in  degree  and  excellence,  within  all  authorities 
the  claim  is  invalid.     *     *     * 

LENGTH  OF  FILM  NOT  DEFINED. 

"  'By  the  terms  of  the  claim  the  length  of  the  film  is 
not  defined,  nor  is  the  number  of  photographs  which  it  is 
to  represent  defined.  It  is  to  be  an  unbroken,  transparent 
or  translucent,  tape-like  photographic  film;  it  is  to  have 
thereon  equi-distant  photographs  of  successive  positions  of 
an  object  in  motion;  these  photographs  are  to  be  arranged 
in  a  continuous  straight-line  sequence,  and  the  number 
of  them  is  not  limited,  save  by  the  length  of  the  film.  The 
film  was  not  new.  and  if  the  other  characteristics  of  the 
product  are  not  new,  or  are  neAv  only  in  the  sense  that 
they  add  to  the  article  merely  a  superiority  of  finish,  or  a 
greater  accuracy  of  detail,  the  claim  is  destitute  of  patent- 
able novelty. 

"  'In  view  of  these  proceedings,  and  the  acquiescence  of 
the  patentee  in  the  limitations  imposed  upon  the  claim  by 
the  patent  office,  its  novelty  depends  mainly  upon  the 
length  of  the  film.  This  feature  of  the  claim  is  satisfied  by 
any  film  which  is  long  enough  to  carry  a  sufficient  number 
of  successive  pictures  to  reproduce,  when  properly  used, 
some  definite  cycle  of  movements  to  convey  the  impression 
of  reality  to  the  observer.  A  film  having  this  characteristic 
was  not  new.  in  the  sense  that  its  production  involved  in- 
vention. The  Du  Cos  (patented  in  1864)  apparatus  was 
capable  of  taking  the  requisite  number  of  pictures  in  series 
suitable  for  using  in  an  exhibiting  apparatus.  Prof. 
Morton,  the  expert  for  the  complainant  (Edison)  in  his  tes- 
timony, conceded  that  a  scries  of  photographs  of  an  object 
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in  motion  could  have  been  taken  upon  a  paper  strip  by  the 
camera  of  the  certificate  of  addition  of  the  Du  Cos  patent, 
and  these  negatives  might  have  been  transferred  to  a  trans- 
lucent paper  strip,  as  a  series  of  positives  and  that  it  would 
require  no  invention,  in  view  of  the  insructions  which 
Du  Cos  gives  as  to  doing  this,  to  prepare  such  a  strip  of 
paper  with  a  series  of  pictures  upon  it.  He  differentiates  the 
film  of  the  claim  from  the  film  which  could  have  been  thus 
produced  in  the  fact  that  the  pictures,  not  having  been 
taken  from  a  single  lens,  would  not  all  be  taken  from  the 
same  point  of  view.  This  conclusion,  however,  overlooks 
the  fact  that  practically  the  images  were  produced  from 
the  same  point  of  view,  in  the  Du  Cos  apparatus, — the 
single  aperture  through  which  the  lenses  operate,  and  that 
it  is  quite  immaterial  whether  the  same  point  of  view  is  ob- 
tained by  the  use  of  a  single  lens,  or  by  the  use  of  a  num- 
ber of  lenses,  for  the  purpose  of  meeting  this  characteristic 
of  the  claim. 

"  'We  conclude  that  the  court  below  erred  in  sustaining 
the  validity  of  the  claims  in  controversy,  and  that  the  de- 
cree should  be  reversed,  with  costs,  and  with  instructions 
to  the  court  below  to  dismiss  the  bill.' 

MERITS  OF  LATHAM  PATENTS. 

"On  the  other  hand,  the  Biograpli  company  own  the 
Latham  patent,  which  has  been  very  little  known  except 
by  those  who  have  made  a  special  study  of  motion  picture 
inventions.  Disregarding  the  other  claims  of  this  patent,  I 
consider  the  first  paragraph  of  the  utmost  importance,  so 
far  as  the  legal  aspect  of  the  question  is  concerned.  The 
merits  of  the  patent  have  not  yet  been  passed  on  by  the 
courts. 

"The  main  point  involved  covers  the  use  of  the  loop  be- 
tween the  upper  sprocket  of  a  projecting  machine,  or 
camera,  and  the  film  gate.  I  know  of  no  camera  or  project- 
ing machine  using  a  film  longer  than  75  feet  which  can 
possibly  evade  the  use  of  the  loop.  The  claim  is  simple,  but 
radical.  If  it  is  declared  valid  by  the  courts,  no  camera 
nor  projecting  machine  crank  will  turn  in  the  United 
Stales  unless  authorized  by  the  Biograpli  Company,  engag- 
ing films  longer  than  75  feet. 

"Suits    were    brought    against    the    Edison    Manufactur- 
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ing  company  by  the  Biograph  company  several  days  ago, 
for  infringement  of  this  patent. 

CONTRACT   WITIT    BIOORAPH   COMPANY. 

"In  order  to  guarantee  protection  to  buyers  and  users  of 
the  films  marketed  by  the  Kleine  Optical  company,  we  have 
made  a  contract  with  the  Biograph  company  covering  all 
of  these  films,  and  in  accordance  with  its  terms  any  suit 
that  may  be  brought  against  purchasers  or  exhibitors  for 
alleged  infringement  of  the  Edison  film  patent  because  of 
the  use  of  our  films  will  be  defended  by  the  Biograph  com- 
pany, free  of  charge;  and,  furthermore,  immunity  is  given 
against  prosecution  for  infringement  of  the  loop  patent  of 
the  Biograph  company,  to  those  using  films  licensed  by  the 
Biograph  company. 

"As  to  the  general  policy  of  my  company,  it  will  place 
upon  the  market  all  desirable  novelties  made  by  the  nine 
European  manufacturers  whose  product  we  control  in  this 
country,  and  also  films  made  by  the  Biograph  company.  In 
addition,  we  shall  handle  films  imported  by  Italian  Cines, 
Williamson  &  Co.,  and  Messrs.  Williams,  Brown  &  Earl. 

"It  shall  be  our  purpose  to  exploit  these  films  through- 
out the  United  States,  making  them  easily  available  to  all 
exhibitors,  either  through  our  various  rental  bureaus,  or 
renting  companies  with  which  I  am  personally  affiliated,  as 
well  as  through  any  independent  rental  exchange  that 
wishes  to  purchase  these  films. 

ESTABLISHING   NEW   CONNECTIONS. 

"New  connections  are  being  established  as  rapidly  as 
possible.  Missouri  points  will  be  supplied  with  independ- 
ent films  from  a  new  office  in  St.  Louis  established  by  the 
Kleine  Optical  company  of  Missouri. 

"A  new  rental  bureau  will  be  in  operation  at  Birming- 
ham, Ala.,  Monday,  March  2.  Our  other  rental  bureaus  at 
Seattle,  Denver,  Des  Moines,  Indianapolis,  Montreal  and 
New  York  are  fully  equipped  to  give  the  most  efficient 
service. 

"We  have  been  in  constant  communication  by  cable, 
since  the  convention  at  Buffalo,  with  the  European  manu- 
facturers whom  we  represent,  and  they  have  entered  into 
the  spirit  of  the  situation  in  a  most  enthusiastic  manner, 
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promising  a  series  of  film  novelties  that  will  excel  from  every 
standpoint. 

"All  films  that  we  control,  and  those  of  affiliated  con- 
cerns, acting  under  the  Biograph  license,  will  be  sold  out- 
right, without  restrictions  as  to  their  use. 

"The  question  that  has  become  of  vital  importance  to 
rental  exchanges  is  the  purchase  of  films.  After  mature 
consideration  the  Kleine  Optical  company  will  hereafter 
abolish  the  system  of  standing  orders  for  new  subjects.  I 
have  long  recognized  that  to  insist  upon  the  purchase  of 
all  new  subjects,  long  before  they  are  seen,  or  even  manu- 
factured, is  an  injustice  to  the  rental  exchanges,  and  an 
imposition  upon  the  exhibitors  who  are  compelled  to  use 
undesirable  films,  forming  a  material  percentage  of  the 
total  output,  frequently  against  their  will.  In  the  early 
days  of  the  exhibiting  business  as  it  now  exists  this  could 
not  be  considered  unreasonable,  as  the  supply  of  subjects 
was  limited,  and  every  film  was  usable  that  was  not  ob- 
scene, extremely  vulgar,  or  highly  sensational. 

CENSORSHIP  POLICY  FOLLOWED. 

"We  have  always  followed  the  policy  of  censorship 
at  the  root,  and  have  never  imported  films  that  could  be 
considered  objectionable  from  any  view-point.  This  is  due 
to  our  system  of  inspecting  samples  of  every  subject  before 
our  stock  was  shipped  from  Europe. 

"The  standing  order  system  is  oppressive  also  because  it 
compels  the  rental  exchange  to  accept  an  indefinite  quantity 
of  films,  subject  to  great  variations  from  week  to  week.  No 
exchange,  under  this  rule,  can  state  in  advance  the  total 
sum  of  its  film  bills, — a  condition  which  would  not  be 
tolerated  in  any  other  line  of  trade. 

"In  harmony  with  this  position,  we  have  decided  upon  a 
uniform  price  for  films  to  all  rental  exchanges  in  good 
standing,  irrespective  of  size  or  quantity  purchased.  A 
large  exchange  will  have  no  advantage,  because  of  heavier 
purchases,  over  the  small  concern. 

"In  view  of  the  fact  that  we  charge  a  selling  price  for 
films,  we  think  it  but  just  that  the  buyer  own  the  goods  that 
lie  has  paid  for,  without  restrict  ion,  and  do  not  attach  any 
conditions  calling  for  the  return  of  our  films  at  the  expira- 
tion of  a  stated  period. 
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PURCHASERS  MAY  RENT  FILMS. 

"Purchasers  of  our  films  are  at  liberty  to  rent  them  to 
others,  without  restrictions  as  to  rental  prices,  or  manner  of 
use. 

"A  movement  has  originated  in  Chicago  among  owners 
of  nickelodions  which  bids  fair  to  spread  to  all  large  cities 
of  the  United  States.  These  exhibitors  have  formed  an  as- 
sociation called  the  Moving  Picture  Theatre  Protective  As- 
sociation of  Chicago,  with  varied  objects,  among  them  being 
resistance  to  oppressive  city  ordinances  and  in  general  to 
further  the  interests  of  the  members. 

"A  forward  step  has  been  taken  by  this  association  in 
the  matter  of  film  rentals.  A  new  renting  exchange  has 
been  formed,  called  the  Independent  Film  Exchange,  incor- 
porated under  the  laws  of  Illinois,  of  which  I  have  the 
honor  to  be  president. 

"Reciprocal  arrangements  have  been  made  by  which  this 
exchange  will  rent  films  in  Chicago  only  to  members  of 
the  Moving  Picture  Theatre  Protective  Association,  which 
will  confine  its  rentals  to  the  Independent  Film  Exchange. 
This  system  will  strengthen  both  the  exchange  and  the  as- 
sociation. I  am  prepared  to  assist  in  the  furthering  of  this 
movement  throughout  the  United  States  in  any  city  capable 
of  supporting  such  an  exchange. 

"The  activities  of  these  exchanges  are  not  to  be  confined 
to  their  home  cities,  the  exclusive  feature  being  applied  only 
in  the  city  of  origin.  I  will  be  pleased  to  hear  from  owners 
of  picture  theatres  in  other  cities,  and  will  give  information 
as  to  details  of  organization.  The  efforts  of  these  local 
associations  need  not  be  confined  to  the  rental  of  films,  but 
can  include  united  action  upon  any  question  of  interest. 

"Attention  need  hardly  be  drawn  to  the  strength  of  such 
an  association  against  all  opposing  interests  that  may  be 
inimical. 

FUTURE    OF    INDUSTRY   PROMISING. 

"I  would  say  to  those  pessimists  who  are  doubtful  as 
to  The  future  of  the  moving  picture  industry,  that,  in  spile 
of  the  present  unsettled — not  to  say  critical — condition  of 
affairs,  the  future  appears  to  me  to  be  more  promising  than 
ever.  Case  after  case  can  be  cited  demonstrating  the  in- 
creasing interest  in  motography  upon  the  part  of  the  gen- 
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eral  public.  If  there  were  any  evidence  of  a  lessening  of 
this  public  interest,  I  would  consider  the  situation  of  serious 
concern. 

"It  should  be  gratifying,  however,  to  every  one  interested 
that  public  interest  is  growing,  and  the  general  average  tone 
of  moving  picture  shows  is  improving.  So  far  as  my  ob- 
servation extends,  it  is  demonstrated  that  for  every  small 
store  show  that  closes,  a  large  moving  picture  theatre  is 
opened. 

"I  need  only  mention  the  use  of  Keith's  theatres,  in  New 
York  city,  exclusively  for  moving  picture  shows,  replacing 
vaudeville;  also,  the  Garrick  at  St.  Louis,  the  Lyric  at 
Cleveland,  the  Orpheum  at  Chicago,  and  the  Hopkins  at 
Louisville, — all  of  them  pretentious  houses,  many  involving 
the  payment  of  enormous  rentals. 

WILL   IMPROVE   EXHIBITIONS. 

"The  introduction  of  moving  pictures  into  theatres  of 
this  character  must  undoubtedly  tend  to  improve  the  char- 
acter of  the  exhibition,  as  well  as  enlist  the  patronage  of  a 
class  of  people  who  have  heretofore  known  nothing  of  that 
branch  of  entertainment,  having  been  inclined  to  consider 
this  class  of  amusement  beneath  them. 

"In  Paris,  France,  the  Hippodrome  is  to  be  devoted  ex- 
clusively to  moving  pictures.  This  seats  some  7,000  people, 
and  will  have  an  orchestra  of  60  pieces.  The  films  for  this 
resort  will  be  supplied  in  the  main  by  the  European  manu- 
facturers whose  product  will  be  marketed  in  this  country 
under  the  Biograph  license,  and  the  same  subjects  will  be 
available  for  the  most  humble  neckelodion  in  the  smallest 
country  town. 

"It  appears  to  be  inevitable,  much  as  I  regret  it,  that 
there  will  be  two  factions  in  the  motion  picture  field  for 
some  time  to  come;  and  that  circumstances  force  me  and 
the  Kleine  Optical  company,  with  which  I  have  been  iden- 
tified since  its  inception,  into  a  position  of  business  op- 
position to  many  personal  friends  engaged  in  this  business, 
for  whom  I  have  the  highest  regard.  I  can  only  say  in  con- 
clusion that  if  competition  becomes  bitter,  the  conflict  will 
be  conducted,  as  far  as  we  are  concerned,  along  clean  and 
wholesome  lines,  without  personalities,  and  while  our  cam- 
paign may  be  aggressive  it  is  unavoidable,  and  has  been 
forced  upon  us  by  conditions." 
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By  Mr.  Grosvenor: 

Q.  I  show  you  another  issue  of  the  Show  World  of  April 
4th,  1908,  and  an  article  at  page  11  purporting  to  be  an 
article  by  George  Kleine,  President  of  the  Kleine  Optical 
Company,  Chicago,  Illinois.  Please  state  whether  that  is  a 
statement  received  by  you  in  the  same  manner  from  Mr. 
Kleine.  A.  It  was  handled  in  the  same  manner.  It  was 
given  to  me  by  Mr.  Kleine,  was  written  out,  submitted  to  him, 
and  the  proof  sheets  submitted  to  him  again  for  his  final 
O.  K.,  before  the  paper  was  run  off. 

Q.  Then  the  article  was  run  off  from  proof  sheets  re- 
turned by  him?  A.  It  was  printed  from  the  same  type  that 
the  proof  sheets  were  made  from.     Identical. 

Mr.  Grosvenor:  I  offer  that  entire  article  in  evi- 
dence. 

Mr.  Kingsley:  Same  objection  on  behalf  of  the 
defendants. 

The  paper  offered  is  received  in  evidence  and 
marked  ''Petitioner's  Exhibit  No.  272,"  and  the  same 
is  as  follows : 
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KLEINE     DISPUTES     VALIDITY 

OF     THE     EDISON     PATENTS 


3 


Deprecates  Attempt  Made  to  Question  Quality  and  Volume 

of  Product  of  Independent  Film  Manufacturers —  4 

Quotes  Attorney  John  R.  Nolan,  ^Yho  Holds 
Edison  Patents  arc  Invalid. 

By  George  Kleine. 

President  of  the  Kleine  Optical  Co.,  Chicago  and  New  York. 

In  a  recent  issue  of  a  theatrical  paper  an  unidentified 
film  manufacturer,  said  to  operate  under  the  Edison  stand- 
ard, when  asked  why  the  Edison  campaign  was  commenced 
in  Chicago  instead  of  New  York,  is  quoted  as  follows : 
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"Since  the  decision  in  the  United  States  Court  estab- 
lishing the  Edison  camera  patent  as  against  all  the  manu- 
facturers except  the  Biograph  Company  was  handed  down, 
there  has  been  only  one  case  brought  against  an  infringing 
maker  and  carried  through. 

"This  was  against  the  Selig  Polyscope  company  in  Chi- 
cago. The  decision  in  this  case  was  rendered  in  the  United 
States  Circuit  Court  only  two  months  ago,  and  was  in  favor 
of  the  Edison  company.  The  case  was  pretty  thoroughly 
threshed  out  at  that  time. 

"The  Edison  attorneys  believe  that  this  court,  having  up- 
held the  Edison  camera  patent  in  a  former  action,  will  be 
more  likely  to  support  the  film  patent  of  the  same  concern, 
which  is  so  closely  related  to  the  camera  patent.  It  was  for 
this  reason  that  the  case  was  brought  in  the  Chicago  court 
which  heard  the  Selig-Edison  case." 

OUTLINE  OF  LITIGATION. 

The  following  is  a  brief  outline  of  the  litigation  referred 
to. 

On  November  7,  1902,  suit  was  filed  by  the  Edison  Manu- 
facturing company  against  the  Selig  Polyscope  company  on 
the  Edison  reissue  patent  No.  12037  covering  the  camera. 
Under  agreement  between  the  parties  this  suit  was  allowed 
to  rest  without  prosecution  until  Feb.  25,  1907,  because  of 
the  pendency  of  the  suit  against  the  Biograph  company  at 
New  York  on  the  same  patent.  After  the  decision  of  the 
Court  of  Appeals  in  New  York  in  that  case  the  prosecution 
of  the  suit  against  Selig  was  taken  up  at  Chicago,  and  a 
motion  for  a  preliminary  injunction  was  made  and  argued, 
the  contention  being  made  that  the  defendant's  camera  was 
substantially  the  same  as  the  Warwick  camera  which  had 
been  held  to  infringe  on  the  Edison  patent. 

On  October  30,  1907,  Judge  Kohlsaat  granted  a  prelimi- 
nary injunction  in  favor  of  the  Edison  Manufacturing  com- 
pany against  the  Selig  Polyscope  company. 

In  spite  of  this  temporary  injunction  the  Selig  Polyscope 
company  continued  without  interruption  to  make  and  sell 
motion  picture  films. 

Why  was  there  no  action  taken  against  the  defendant  com- 
pany for  what  appeared  to  be  violation  of  an  injunction? 

On  Nov.   13,  two  weeks  after  the  injunction,  the  Selig 
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Polyscope  company  issued  What  the  Pipe  Did,  465  feet;  on 
Dec.  12,  Eviction,  585  feet ;  on  Dec.  23,  Two  Orphans,  1,035 
feet;  Jan.  3,  The  Pour-Footed  Hero,  GOO  feet;  Jan.  9,  Newly- 
wed's  Breakfast,  290  feet;  on  the  same  date,  Financial  Scare, 
435  feet;  on  Jan.  16,  Irish  Blacksmith,  640  feet;  Jan.  23, 
Miser's  Fate,  400  feet;  Jan.  30,  Monte  Cristo,  1,000  feet. 

RAISES  INTERESTING  QUESTION. 

If  the  acceptance  of  a  license  from  the  Edison  Manufac- 
turing company  is  based  upon  Edison's  legal  strength,  why 
was  Mr.  Selig  allowed  to  make  such  excellent  films  as  the 
Two  Orphans  and  Monte  Cristo,  which  must  have  been  sold 
in  quantities,  without  interference,  before  the  Edison  li- 
cense was  ottered  and  accepted? 

There  is  no  pretense  that  the  Selig  Polyscope  company 
was  operating  under  the  Edison  license  during  the  interval 
between  October  30,  1907,  the  date  of  the  decree,  and  about 
Feb.  1,  1908. 

Why  were  Mr.  Selig  and  the  Selig  Polyscope  company 
not  molested  by  the  Edison  Manufacturing  company  for  what 
appeared  to  be  violation  of  an  injunction? 

The  temporary  injunction  necessarily  applied  to  a  par- 
ticular type  of  camera  upon  which  suit  was  brought  in  1902. 
During  the  years  intervening  between  the  date  of  the  original 
suit  and  Oct.  30,  1907,  did  the  Selig  Polyscope  company  con- 
tinue to  use  this  type  of  camera? 

ONLY  ONE  ANSWER  TO  QUESTION. 

I  can  find  but  one  answer  to  the  question  and  that  is  that 
the  Selig  Polyscope  company  must  be  in  possession  of  another 
moving  picture  camera  which  does  not  infringe  the  Edison 
patent. 

If  Mr.  Selig  is  in  possession  of  such  a  camera,  wherein 
lies  the  necessity  of  his  accepting  a  license  to  operate  under 
the  Edison  Camera  Patent;  or  under  the  Edison  Film  Pat- 
ent, if  the  strength  of  the  latter  lies,  as  is  stated  in  the  para- 
graph quoted  above,  in  its  close  relation  to  the  Edison  camera 
patent? 

If  the  film  patent  rests  upon  the  camera  patent,  wherein 
do  films  infringe  which  are  made  from  negatives  produced 
by  a  non-infringing  camera? 

If  Mr.  Selig  owns  a  non-infringing  camera,  possibly  other 
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Edison  licensees  own  non-infringing  cameras;  and  why  ac- 
cept Edison  licenses  if  that  be  the  fact? 

Does  the  answer  rest  in  the  necessity  of  finding  some 
means  to  justify  and  validate  the  attempt  to  restrict  the  num- 
ber of  film  subjects  placed  upon  the  market  and  to  legalize 
certain  other  operations  which  would  otherwise  be  considered 
as  in  restraint  of  trade? 

Some  Edison  licensees  are  attempting  to  deprecate  the 
quality  and  volume  of  the  Independent  supply  of  films.  The 
answer  will  be  found  in  our  four-page  advertisement  in  this 
issue  of  THE  SHOW  WORLD.  Sample  prints  of  every  sub- 
ject can  be  seen  at  our  Chicago  office.  We  have  a  full  stock 
of  some  in  Chicago,  while  the  balance  is  in  transit,  or  about 
to  be  shipped  from  Europe.  They  will  be  released  from  day 
to  day  in  such  quantities  as  will  not  disturb  market  condi- 
tions for  Independent  exchanges,  giving  a  continuous  supply, 
rather  than  an  enormous  output  within  a  limited  period, 
thereby  obviating  a  congestion  and  avoiding  an  oversupply 
at  any  one  time. 

HOLDS  PATENTS  INVALID. 

Certain  interests  not  generally  known  in  the  motion  pic- 
ture trade,  wishing  to  obtain  an  opinion  covering  the  validity 
of  the  Edison  patents  on  films,  empowered  their  patent  attor- 
ney, John  R.  Nolan,  No.  Ill  Broadway,  New  York,  to  make 
a  thorough  and  impartial  investigation  of  the  merits  of  the 
claim.  In  a  written  opinion  which  is  comprehensive  and 
unbiased,  lie  decides  clearly  and  unqualifiedly  against  the 
validity  of  the  Edison  patents. 

Several  points  are  brought  out  by  Mr.  Nolan  which  have 
not  been  previously  emphasized,  and  which  will  prove  inter- 
esting to  everyone  concerned  with  motion  picture  films.  I 
quote  from  his  opinion : 

"In  compliance  with  your  request  for  my  opinion  as  to 
the  scope  and  validity  of  reissue  patent  No.  12,192,  dated  Jan. 
12,  1904,  to  Thomas  A.  Edison,  for  Kinetoscopic  Film,  I  have 
to  advise  you  as  follows: 

"I  have  examined  the  said  re-issue;  the  original  patent 
No.  589,108,  dated  August  31,  1897;  the  first  re-issue  No. 
12,038,  dated  Sept  30,  1902,  and  the  decision  of  the  U.  S. 
Circuit  Courl  of  Appeals  for  the  Second  Circuit,  involving 
the  original  patent. 
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"As  a  result  of  my  investigation,  I  am  of  opinion  that 
claim  1  of  tMs  re-issue  is  void  for  the  reason,  amongst  others, 
that  the  subject  thereof  is  substantially  the  same  as  that  of 
claim  5  of  the  original  patent,  which  was  declared  invalid 
by  the  Court  of  Appeals  for  the  Second  Circuit.  I  am  also 
of  the  opinion  that  claim  2  of  this  re-issue  is  invalid  for  the 
reason  that  the  perforating  of  the  edges  of  the  film  did  not 
involve  patentable  invention  in  view  of  the  prior  state  of  the 
art. 

OPERATES  AS  AN  ESTOPPEL. 

"Whether  the  decision  of  the  Court  of  Appeals  referred 
to  be  right  or  wrong,  the  express  acquiescence  of  Edison 
therein  by  his  surrender  and  re-issue  of  the  original  patent, 
operates  as  an  estoppel  to  his  now  claiming  the  film  forming 
the  subject  of  the  adjudicated  claim. 

"It  is  to  be  noted  that  in  these  claims  (Re-issue  No. 
12,038)  Edison  substituted  for  the  word  'equidistant'  the 
words  'uniform  sharply-defined, ;  that  he  substituted  for  the 
words,  'all  taken  from  the  same  point  of  view'  the  words 
'as  observed  from  a  single  point  of  view  at  rapidly  recurring 
intervals  of  time,'  and  that  he  inserted  at  the  end  of  the  claim 
(relative  to  the  photographs),  the  words  'sufficient  in  num- 
ber to  represent  the  movements  of  the  object  throughout  an 
extended  period  of  time.' 

"It  was  evidently  an  attempt  to  expand  the  claims  by 
eliminating  the  word  'equidistant.'  The  other  changes  were 
doubtless  designed  to  include  supposedly  novel  features 
which  would  overcome  the  criticisms  of  the  Court  to  the 
original  claims." 

EDISON  SURRENDERS  RE-ISSUE. 

After  reviewing  the  ensuing  litigation  between  the  Bio- 
graph  company  and  Edison,  Mr.  Nolan  continues : 

"Pending  this  suit,  and  before  the  decision  on  the  de- 
murrer, Edison  surrendered  re-issue  No.  12,038,  and  secured 
the  present  re-issue  No.  12,192,  in  the  claims  of  which  latter 
he  inserted  the  word  'equidistant.' 

"The  simple  question  is :  Do  the  claims  of  re-issue  define 
patentable  subject  matter  over  the  claims  of  the  original 
patent?  In  my  opinion  they  do  not,  for  the  following  rea- 
sons : 
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The  terms  'uniform  sharply-defined'  were  necessarily  in- 
cluded by  implication  in  the  adjudicated  claim  of  the  original 
patent  and  that  the  Court  so  regarded  them,  may  be  fairly 
deduced  from  its  language  as  follows : 

"  'The  film  was  not  new,  and  if  the  other  characteristics 
of  the  product  are  not  new,  or  are  new  only  in  the  sense  that 
they  add  to  the  article  merely  a  superiority  of  finish  or  a 
greater  accuracy  of  detail,  the  claim  is  destitute  of  patent- 
able novelty.' 

"In  Union  Paper  Collar  Co.  v.  Van  Deusen,  23  Wall., 
530,500,  the  Supreme  Court  of  the  United  States  reiterated 
the  rule: 

"  'Articles  of  manufacture  may  be  new  in  the  commercial 
sense  when  they  are  not  new  in  the  sense  of  the  patent  law. 
New  articles  of  commerce  are  not  patentable  as  new  manu- 
factures unless  it  appears  in  the  given  case  that  the  produc- 
tion of  the  new  article  involved  the  exercise  of  invention 
or  discovery  beyond  what  was  necessary  to  construct  the 
apparatus  for  its  manufacture  or  production.' 

EQUIVALENT  LANGUAGE  USED. 

"Respecting  the  words  'as  observed  from  a  single  point 
of  view  at  rapidly  recurring  intervals  of  time,'  I  am  unable 
to  see  wherein  they  differentiate  in  substance  from  the  lan- 
guage for  which  they  were  substituted,  namely — 'all  taken 
from  the  same  point  of  view.'  It  is  quite  clear,  I  think,  that 
if  'equidistant  photographs  of  successive  positions  of  an  ob- 
ject in  motion'  are  'all  taken  from  the  same  point  of  view,' 
such  positions  are  'observed  from  a  single  point  of  view  at 
rapidly  recurring  intervals  of  time.'  Even  though  the  lan- 
guage may  be  somewhat  more  elastic  than  that  for  which  it 
was  substituted,  it  must,  I  think,  be  regarded  substantially 
as  equivalent  thereto. 

"As  to  the  words  'and  sufficient  in  number  to  represent 
the  movements  of  the  object  through  an  extended  period  of 
time,'  it  seems  clear  that  this  language  must  fairly  be  implied 
in  the  original  claim.  It  is  manifest  that  if  the  photographs 
represent  successive  positions  of  an  object  in  motion,  such 
photographs  being  arranged  in  a  continuous  straight-line 
sequence  unlimited  in  number  save  by  the  length  of  the  film, 
they  are  'sufficient  in  number  to  represent  the  movements 
of  the  object  through  an  extended  period  of  time.'     Such 
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LEWIS  M.   SWAAB,  subpoenaed  on  behalf  of  the  peti- 
tioner, already  sworn,  deposed: 

Direct  examination  by  Mr.  GrOSVENOR: 

Q.  Mr,   Swaab,  yon  appeared  as  a  witness  for  the  Gov- 
ernment some  months  ago?    A.  Yes,  sir. 
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period  is  necessarily  a  variable  quantity  determined  by  the 
nature  of  the  subject." 

OPTICAL  THEATER  PATENT. 

Mr.  Nolan  then  refers  to  a  French  patent  granted  for  an 
"Optical  Theater,"  and  continues: 

"This  French  patent  I  regard  as  a  complete  anticipation 
of  the  two  claims  of  I  he  Edison  re-issue  patent,  particularly 
so  in  the  light  of  the  Du  Cos  and  other  prior  art  patents. 

"As  above  indicated,  claim  2  differs  from  claim  1  by  the 
inclusion  of  perforations  in  the  edges  of  the  film,  but,  as  9 
will  be  noted,  the  film  of  the  French  patent  is  provided  with 
perforations.  That  these  perforations  are  in  the  middle  and 
not  at  the  edges  of  the  film,  is,  in  my  opinion,  immaterial 
in  the  sense  of  the  patent  law,  as  it  is  a  common  mechanical 
expedient  to  provide  flexible  carriers  of  various  kinds  with 
perforated  edges  or  marginal  teeth  for  engagement  by  feed 
wheels. 

INSISTS  RE-ISSUE  PATENTS  ARE  VOID. 

"In  conclusion,  my  opinion,  therefore,  is  that  the  re-issue     3 
patent  No.  12,192  is  invalid  : 

"(1)  Because  the  subject  of  the  claim  is  not  patentably 
different  from  that  of  the  claims  of  the  original  patent; 

"(2)  Because  the  subject  of  the  claims  did  not  involve 
the  exercise  of  invention  beyond  what  was  necessary  to  de- 
vise the  apparatus  of  the  production  of  the  film,  and 

"(8)  Because  the  subject  of  the  claims  is  anticipated  by 
the  prior  art  patents." 

In  conclusion,  I  am  quite  content  to  set  the  opinion  of 
Messrs.  Kerr,  Page  &  Cooper,  and  that  of  Mr.  John  R.  No- 
lan, against  that  of  the  learned  counsel  for  the  opposition. —     4 
GEO.   KLEINE. 
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Q.  At  that  time  you  testified  in  relation  to  certain  suits 
pending.  Please  state  whether  there  has  been  a  trial  of  any 
of  those  suits  since  the  day  you  testified,  and  if  so,  please 
name  the  suits.  A.  We  had  a  trial  of  the  Vita  graph,  on  a 
writ  issued  by  the  Vitagraph  Company,  about  the  middle  of 
March,  last  month. 

Q.  That  is,  you  had  the  trial  in  March,  1914?  A.  Yes,  sir, 
1914. 

Q.  That  was  the  replevin  suit  of  the  Vitagraph  Com- 
pany?   A.  One  of  the  replevin  suits. 

Q.  Which  was  one  of  the  suits  referred  to  and  testified 
to  by  you  on  your  previous  examination?    A.  Yes,  sir. 

Q.  Please  state  what  was  the  result  in  that  action. 

Mr.  Kingsley  :  Objected  to  as  incompetent,  im- 
material and  irrelevant,  as  not  binding  upon  any  of 
the  defendants  in  this  action,  and  not  relating  to  the 
issues  in  this  action. 

Mr.  Caldwell:  And  on  the  further  ground  it  is 
not  the  proper  way  of  proving  a  verdict  rendered  by 
a  jury,  or  a  judgment  entered  upon  a  verdict  of  a 

jury. 

The  Witness  :  After  a  trial  of  five  days,  the  jury  rendered 
a  verdict  in  my  favor  for  $20,424.00  against  the  Vitagraph 
Company. 

By  Mr.  Grosvenor: 

Q.  Have  any  of  the  other  suits  respecting  which  you 
testified  on  your  previous  examination,  been  as  yet  brought 
to  trial? 

Mr.  Kingsley  :    Same  objection. 

The  Witness :    No,  sir. 


ALFRED  WEISS,  a  witness  subpoenaed  on  behalf  of  the 
petitioner,  being  first  duly  sworn  by  the  Examiner,  deposes: 

Direct  examination  by  Mr.  Grosvenor: 

(}.   Mr.  Weiss,  in   the  first  six  months  of  1910,  in  what 
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business  were  you  engaged?  A.  Moving  picture  film  business. 
Exchange  business. 

Q.  What  was  the  name  of  your  rental  exchange?  A. 
Alfred  Weiss  Film  Exchange. 

Q.  Was  that  one  of  the  licensed  exchanges,  that  is,  one 
of  the  companies  which  had  taken  a  license  from  the  Patents 
Company?    A.  Yes,  sir. 

Q.  You  were  doing  business  with  all  the  licensed 
manufacturers?    A.  Yes,  sir. 

Q.  Was  the  Kalem  Company  one  of  the  companies  with 
which  you  were  doing  business?    A.  Yes,  sir. 

Q.  Do  you  know  a  man  named  Mr.  Wright?    A.  Yes,  sir. 

Q.  Was  he  connected  with  the  Kalem  Company?  A.  Yes, 
sir. 

Q.  In  what  capacity?  A.  At  that  time  General  Sales 
Manager.    I  really  cannot  tell  you  in  what  capacity. 

Q.  You  had  business  dealings  with  Mr.  Wright,  did  you? 
A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  Mr.  Wright  in 
regard  to  the  formation  of  the  General  Film  Company,  on 
or  about  May  or  June,  1910?    A.  Yes,  sir. 

Q.  About  what  was  the  time?  A.  A  week  or  two  before 
the  General  Film  Company  acquired  my  office,  Mr.  Wright 
came  up — 

Q.  When  did  the  General  Film  Company  acquire  your 
office?     A.  July  4th,  1910. 

Q.  Please  state  to  the  best  of  your  recollection  what  Mr. 
Wright  said  and  what  you  said,  and  Avhere  the  interview 
was. 

Mr.  Kingsley  :  Objected  to  as  incompetent,  imma- 
terial and  irrelevant,  as  not  binding  upon  any  of  these 
defendants,  it  not  appearing  that  Mr.  Wright  is  a  de- 
fendant, or  that  Mr.  Wright  was  an  officer  of  any  of 
the  defendant  corporations. 

The  Witness:  Mr.  Wright  came  up  one  afternoon  and 
after  we  were  talking  some  business  transactions  in  gen- 
eral— 

By  Mr.  Grosvenor  : 

Q.  That  is,  business  transactions  with  the  Kalem  Com- 
pany?    A.  Yes,  sir. 
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1  Q.   Where  was   this?     At  your   office?     A.    That    was 

at  my  office,  No.  219  Sixth  Avenue,  a  few  weeks  before 
I  sold  out.  We  were  discussing  the  General  Film  Company, 
and  Mr.  Wright  said  to  me,  he  said,  "Weiss,  you  had  better 
wake  up  and  see  that  you  close  up  some  kind  of  a  deal  with 
the  General  Film  Company;  it  will  be  to  your  advantage; 
they  will  pay  you  a  good  price  for  your  exchange;  they  will 
make  a  stockholder  out  of  you  and  give  you  a  very  good 
position,  and  you  will  have  a  steady  income  on  the  order 
like  life  insurance,  or  so."    That  was  his  advice  he  gave  me. 
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By  Mr.  Grosvenor: 

Q.  Was  anything  said  about  the  general  plan  of  the  Gen- 
eral Film  Company?  A.  Well,  I  asked  him — rumors  went 
around  in  those  months  that  if  an  exchange  will  refuse — ■ 

Mr.  Kingsley:  I  object  to  the  witness  retailing 
any  rumors  that  he  may  have  heard  in  June,  1910, 
or  at  any  other  time. 

By  Mr.  Grosvenor  : 

Q.  Tell  it  in  your  best  way.  A.  I  was  told  by  other  ex- 
change people  that  it  is  advisable  to  sell  to  the  General  Film 
Company — 

Mr.  Kingsley:  I  object  to  the  witness  testifying 
to  any  rumors,  about  what  third  persons  or  unau- 
thorized persons  may  have  said  to  him,  as  not  bind- 
ing upon  any  of  these  defendants. 

The  Witness :  I  asked  Mr.  Wright  in  case  I  would  refuse 
to  sell  my  office  to  the  General  Film  Company,  what  would 
happen.  Mr.  Wright  told  me  first  that  he  advised  me  in  a 
friendly  way  it  is  much  better  to  sell,  and  he  told  me,  he 
said,  "Mr.  Weiss,  you  know  how  it  is,  today  the  licensed 
manufacturers  control  (he  market,  they  have  got  you  right 
in  their  hands,  they  can  cancel  your  license  in  no  time,  now 
you  had  better  sell  and  be  one  of  us." 

By  Mr.  Grosvenor: 

Q,  What,  if  anything,  did  you  say  in  reply?  A.  Nothing 
at  that  time,  but — 
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Q.  You  may  state  whether  or  not  you  saw  or  had  any 
communication  with  Mr.  Waters  subsequent  to  this  talk 
with  Mr.  Wright. 

Mr.  Kingsley  :  Objected  to  as  leading  in  form. 

The  Witness:  About  a  week  after  that  Mr.  Waters  called 
me  up  on  the  telephone. 

By  Mr.  Grosvenor  : 

Q.  Which  Mr.  Waters  was  that?  A.  Mr.  P.  L.  Waters, 
General  Manager  of  the  General  Film  Company.  And  he 
asked  me,  "Weiss,  do  you  want  to  do  business  with  us?'' 
And  I  told  him,  "Well,  I  don't  know,  I  may/'  He  said, 
"You  had  better  come  down  to  the  office  at  No.  10  Fifth 
Avenue  and  see  me."  And  I  went  down  there,  and  Mr. 
Waters  took  me  into  another  room,  and  I  met  Mr.  Kennedy 
and  Mr.  Bcrst  there,  and  Mr.  Kennedy  asked  me  that  day, 
he  said,  "Well,  Mr.  Weiss,  how  much  do  you  want  for  your 
exchange?''  And  I  was  not  in  a  position  to  name  him  any 
figures,  I  did  not  care  to  name  any  figures,  and  Mr.  Kennedy 
went  over  to  some  shelf  or  closet  or  safe,  or  whatever  it  was, 
I  don't  remember  now,  and  he  had  some  papers,  and  he  took 
the  papers,  and  showed  them  to  Mr.  Berst,  and  a  couple 
of  minutes  after,  Mr.  Kennedy  told  me,  "Mr.  Weiss,  we  offer 
you  for  your  office,  $31,000.''  We  will  pay  you  one  week's 
film  rental,  Ave  will  pay  you  for  all  the  new  supplies  you 
have  on  hand,  and  we  will  give  you  out  of  the  $31,000,  $10,- 
000  preferred  stock  for  which  we  will  pay  you  seven  per 
cent,  interest.''  That  was  the  proposition  Mr.  Kennedy 
made  me. 

Q.  Did  you  eventually  sell  your  exchange  to  the  General 
Film  Company?    A.  I  did. 

Q.  And  what  was  the  figure  at  which  you  sold?  A.  At 
the  same  figures  what  Mr.  Kennedy  offered  me  that  day. 

Q.  Did  you  subsequently  enter  the  employ  of  the  General 
Film  Company,  and  if  so,  in  what  capacity?  A.  As  manager 
for  the  Alfred  Weiss  branch. 

Q.  How  many  branches  of  the  General  Film  Company 
were  there  in  New  York  City  at  that  time?  A.  To  my  knowl- 
edge that  was  the  third  or  the  fourth  one.  I  don't  remem- 
ber exactly. 
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Q.  Did  the  General  Film  Company  subsequently  open 
other  branches  in  New  York  City?  A.  They  acquired  all 
the  branches  in  New  York  City,  with  the  exception  of  the 
Greater  New  York  Rental  Company. 

Q.  Were  you  a  branch  manager  of  the  General  Film  Com- 
pany during  the  period  that  the  Greater  New  York  Film 
Rental  Company  was  the  only  exchange  dealing  in  licensed 
pictures  in  competition  with  the  General  Film  Company?  A. 
I  was. 

Q.  Please  describe  the  methods  employed  by  the  branch 
exchange  of  the  General  Film  Company  of  which  you  had 
charge,  in  order  to  get  business,  and  particularly  the  meth- 
ods of  the  competition  adopted  towards  the  Greater  New 
York  Film  Rental  Company,  if  any  such  methods  were 
adopted.  A.  We  had  instructions  from  the  home  office  in 
case  the  Greater  New  York  had  a  customer  in  a  certain 
neighborhood  and  we  served  the  opposition  customers  with 
General  Film  service,  to  give  to  our  customers  a  brand  new 
service,  not  charging  any  extra  money  for  it,  and  furnish 
that  service  so  long  until  we  had  the  Greater  New  York 
customer  in  our  offices. 

Q.  State  whether  or  not  that  was  giving  the  customer  a 
better  service  than  your  regular  service  for  the  same  price, 
or  not.  A.  We  gave  them  a  better  service,  a  much  better 
service. 

Q.  Was  that  policy  adopted  in  any  places  where  there 
was  not  competition  with  the  Greater  New  York  Film  Rental 
Company?    A.  No,  sir. 

Q.  As  I  understand  it,  then,  you  gave  a  better  program 
for  the  same  price  to  such  a  customer  than  you  did  to  your 
other  customers?    A.  Yes. 

Mr.  Grosvenor:  I  offer  in  evidence  the  opinion  of 
the  Circuit  Court  of  Appeals  of  the  Second  Circuit, 
dated  March  18th,  1911,  appearing  at  187  Federal  Re- 
porter, 1017,  in  Motion  Picture  Patents  Company  vs. 
Yankee  Film  Company  and  versus  William  Steiner, 
et  al. 

The  same  is  received  in  evidence  and  is  marked 
"Petitioner's  Exhibit  No.  273,"  and  is  as  follows: 
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Petitioner's  Exhibit  No.  273. 

MOTION  PICTURE  PATENTS  CO.  v.  YANKEE  FILM 
CO.  SAME  v.  WILLIAM  STEINER,  et  al.  (Circuit  Court 
of  Appeals,  Second  Circuit.  May  18,  1911;  187  Fed.  1007). 
Appeals  from  the  Circuit  Court  of  the  United  States  for  the 
Southern  District  of  New  York.  The  patent  in  suit  (Edison 
reissue  patent  No.  12,037)  has  four  claims.  In  March,  1907, 
it  was  declared  valid  by  this  Court  as  to  claims  1,  2,  and  3, 
and  invalid  as  to  claim  1.  The  bills  of  complaint  in  these 
suits  were  filed  in  November,  1910,  and  the  complainant  has 
never  filed  a  disclaimer  of  claim  4.  For  opinion  below,  see 
183  Fed.,  989.  See  also,  188  Fed.,  338.  Kenyon  &  Kenyon 
(William  Houston  Kenyon,  William  J.  Wallace  and  Seward 
Davis,  of  counsel),  for  appellants.  J.  Edgar  Bull,  for  ap- 
pellee.   Before  COXE,  WARD  and  NOYrES,  Circuit  Judges. 

PER  CURIAM.  The  principal  question  presented 
upon  these  appeals  is  whether  the  complainant  by  its 
failure  to  enter  a  disclaimer  of  the  claim  declared  in- 
valid by  this  court  has  "unnecessarily  neglected  or 
delayed''  and  so  lost  its  right  to  maintain  suits  for 
the  infringement  of  the  other  claims.  Were  we  certain 
that  all  the  facts  were  before  us  we  should  con- 
sider it  our  duty  to  examine  the  question  upon  its 
merits  for  the  purpose  of  determining  whether  the 
Circuit  Court  should  be  directed  to  dismiss  the  bills. 
But  the  complainant  insists  that  it  has  not  had  full 
opportunity  to  present  the  facts,  and,  in  view  of  this 
contention,  we  shall  go  no  further  than  to  say  that, 
in  our  opinion,  the  case  presented  is  too  doubtful  to 
warrant  the  issuance  of  preliminary  injunctions.  The 
orders  of  the  Circuit  Court  are  reversed,  with  costs. 

(187  Fed.,  p.  1007.) 


Mr.  Grosvbnor:  I  offer  in  evidence  part  of  the 
testimony  given  by  Mr.  Harry  N.  Marvin  in  the  case 
of  the  Greater  New  York  Film  Rental  Company 
against  the  Biograph  Company  and  the  General  Film 
Company,  in  an  action  pending  in  the  United  States 
District  Court,  Southern  District  of  New  York,  the 
testimony  having  been  given  September  9th,  1913,  and 
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the  part  offered  being  pages  2907  through  2915  to  the 
point  marked. 

Mr.  Kingsley:  Objeeted  to  as  incompetent,  im- 
material and  irrelevant,  as  not  relating  to  the  issues 
in  this  action,  and  as  not  binding  upon  any  of  the  de- 
fendants herein. 

Mr.  Caldwell:  And  on  the  further  ground  that 
the  witness  Marvin  was  a  witness  for  the  Government 
and  has  also  been  a  witness  for  the  defendant,  and 
his  attention  was  not  called  to  this  examination  when 
he  was  on  the  stand,  and  on  the  further  ground  that 
the  witness  Marvin  is  in  court  now  and  can  be  called 
by  counsel  for  the  petitioner  if  he  so  desires. 

Mr.  Grosvenor:  You  make  no  objection  on  the 
ground  that  I  have  not  produced  the  stenographer  who 
made  the  record? 

Mr.  Caldwell:    No. 

Mr.  Kingsley  :    No. 

The  exhibit  offered  is  received  in  evidence  and  is 
marked  "Petitioner's  Exhibit  No.  274/'  and  the  same 
is  as  follows : 

Petitioner's  Exhibit  No.  274. 

Q.  Do  you  recall  that  after  the  notice  of  cancellation 
in  this  case  to  the  complainant  was  sent,  that  you  personally 
sent  a  letter  to  the  Greater  New  York  Film  Rental  Com- 
pany, withdrawing  the  notice  of  cancellation  that  was 
served?    A.  Yes. 

Q.  Did  you  consult  or  confer  with  anybody  before  you 
sent  that  letter  of  withdrawal?    A.  Yes. 

Q.  With  whom  did  you  confer?  A.  I  consulted  with  Mr. 
Kennedy,  and  I  consulted  with  either  Mr.  Pelzer  or  Mr. 
Scull,  whichever  one  was  Director;  I  think  it  was  Mr. 
Pelzer.  1  am  not  sure  whether  1  consulted  with  Mr.  Dyer 
or  not,  but  my  impression  is  that  I  did  consult  with  him. 

(,>.  In  what  form  did  the  request  come  to  you,  to  send  a 
notice  to  the  complainant  withdrawing  the  cancellation?  A. 
Well,  Mr.  Kennedy  called  me  on  the  telephone. 

Q.  It  was  a  telephone  conversation?  A.  It  was  a  tele- 
phone conversation;  Mr.  Kennedy  called  me  on  the  tele- 
phone. 

Q.  I  asked  the  means  by  which  it  was  done?     A.  This 
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conversation  I  am  about  to  speak  of,  was  a  telephone  con- 
versation. 

The  Master:  Tell  what  he  said  over  the  tele- 
phone. 

Mr.  Rogers :  I  have  not  asked  him  that. 
The  Master:  I  want  him  to  tell. 

The  Witness:  Mr.  Kennedy  said  that  Mr.  Fox  was  then 
in  his  office,  and  was  negotiating  for  the  sale  of  his  ex- 
change, or  the  property  of  his  exchange,  to  the  General  Film 
Company,  and  it  seemed  to  be  likely  that  they  would  reach 
an  agreement,  and  in  view  of  that  fact  he  thought  that  it 
would  be  wise  to  withdraw  the  notice  of  cancellation  so  as 
to  avoid  inconvenience  and  embarrassment  to  the  customers 
of  the  Greater  New  York  Film  Rental  Exchange,  and  to 
save  Mr.  Fox  personally  the  embarrassment  of  having  his 
license  cancelled. 

The  Master :  And  also  for  the  benefit  of  the  Gen- 
eral Film  Company,  if  it  should  acquire  the  pro- 
erty? 

The  Witness:  No,  it  would  not  affect  the  General  Film 
Company  in  any  way,  shape,  form  or  manner. 

The  Master:  Would  it  not  be  better  to  buy  a  going 
concern  with  a  lot  of  satisfied  customers  than  a  con- 
cern with  its  customers  all  dissatisfied? 

The  Witness :  I  will  explain  why  that  would  not  be  true. 

The  Master:  You  may  do  so. 

The  Witness:  Because  if  the  licensed  customers  should 
for  any  reason  leave  the  Greater  New  York  Film  Exchange, 
they  would  go  to  the  General  Film  Company,  so  that  the 
General  Film  Company  had  nothing  to  gain  by  the  fact  that 
the  license  was  in  existence  or  not  at  the  time  that  it  pur- 
chased the  property,  an  it  was  privileged  to  purchase  the 
property  even  after  the  license  was  cancelled.  That  had 
nothing  to  do  with  the  purchase  of  the  property. 

The  Master:  I  understand. 


3 
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Q.  You  are  quite  certain  that  Mr.  Kennedy  said  to  you 
that  Mr.  Fox  was  in  his  office  at  that  time?    A.  Yes. 

Q.  Did  you  consult  with  anybody  else  besides  the  per- 
sons whose  names  you  mentioned  before  you  sent  that  no- 
tice of  cancellation?  A.  I  think  I  telephoned  to  one  or  two 
of  the  manufacturers. 

The  Master:  You  mean  the  notice  of  withdrawal? 

The  Witness:  Yes. 

Q.  Wasn't  that  because  Mr.  Kennedy  told  you  to  call  up 
one  or  more  of  the  manufacturers?  A.  When  Mr.  Kennedy 
made  the  suggestion,  I  told  him  that  it  would  be  necessary 
to  consult  with  the  other  members  of  the  board  before  send- 
ing such  a  notice,  and  I  thought  it  was  desirable  to  consult 
with  some  of  the  manufacturers.  And  I  think  Mr.  Kennedy 
suggested  that  I  try  to  reach  them  by  telephone,  so  as  to  save 
delay. 

Q.  Didn't  he  also  in  that  conversation  say  to  you  that  you 
should  call  some  [one]  up  on  the  long  distance  telephone, 
mentioning  the  names?  A.  lie  may  have  mentioned  calling 
up  some  Chicago  people. 

Q.  You  did,  didn't  you?  A.  I  don't  remember  whether  I 
telephoned  to  Chicago,  I  may  and  I  may  not. 

Q.  Had  you  ever  gone  through  a  procedure  of  that  kind 
before,  when  the  General  Film  Company  had  purchased  a 
business  of  a  rental  company?  A.  Why,  nothing  of  the  sort 
came  up  except  in  connection  with  the  Peoples  Exchange,  and 
I  don't  think  that  there  was  considered  to  be  the  urgency 
about  that,  that  there  was  in  this  case,  and  I  think  that  the 
consultations  were  done  in  other  ways,  although  it  may  have 
been  by  telephone.     I  don't  remember. 

Q.  Did  you  consult  with  the  majority  of  the  manufac- 
turers before  you  sent  to  the  People's  Film  Exchange  a  notice 
of  withdrawal  or  suspension  of  cancellation?  A.  I  don't  re- 
member; I  presume  that  T  did,  but  I  am  not  sure. 

Q.  Didn't  Mr.  Kennedy  in  his  conversation  with  you  on 
the  telephone,  say  to  you  that  he  thought  it  was  best  to  get 
the  consent  of  the  majority  of  the  manufacturers  before  you 
sent  the  notice  of  withdrawal  to  the  complainant?  A.  I  don't 
recollect  his  saying  that;  he  may  have  said  so,  but  I  don't 
remember. 
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Q.  I  don't  want  you  to  be  exact?  A.  I  am  doing  the  best 
I  can,  Mr.  Rogers. 

Q.  I  want  to  know  whether  lie  did  say  something  about 
consulting  with  the  majority  of  the  manufacturers;  was  the 
term  "majority"  used?  A.  I  do  not  recall  that  he  used  that 
term. 

Q.  You  would  not  say  that  he  did  not  use  it?  A.  No,  he 
may  have  used  it ;  but  I  do  not  recall. 

Q.  With  which  of  the  manufacturers  did  you  confer  or 
consult  before  you  sent  the  notice  of  withdrawal?  A.  I  think 
I  consulted  with  either  Mr.  Marion  or  Mr.  Long,  of  the  Kalem 
Company;  and  with  Mr.  Berst,  and  I  think  likely  I  consulted 
with  Mr.  Spoor,  or  Mr.  Kleine,  or  Mr.  Selig,  in  Chicago;  I 
don't  remember  which  one  of  them. 

Q.  Didn't  you  confer  with  Mr.  Smith  about  it?  A.  I  don't 
remember;  I  think  possibly  I  may  have,  but  I  really  don't 
remember  just  who  I  did  consult  with. 

Q.  Wasn't  the  reason  you  consulted  with  these  manufac- 
turers, because  the  manufacturers  had.  at  a  meeting  on  No- 
vember 13,  1911,  either  acquiesced  in  the  recommendation  of 
the  Motion  Picture  Patents  Company,  or  come  to  a  decision 
that  the  Motion  Picture  Patents  Company  should  cancel  the 
license  of  the  complainant?  A.  It  was  our  custom  not  to 
grant  licenses  nor  to  cancel  them  without  consulting  with 
the  manufacturers,  and  we  usually  gave  heed  to  their  recom- 
mendations, and  as  a  matter  of  courtesy,  after  we  had  taken 
this  act,  it  seemed  proper,  in  revoking  it,  that  we  should  con- 
sult with  them  and  advise  them  of  our  reasons  for  revoking 
it,  and  allow  them  to  express  their  views,  if  they  had  any. 

Q.  Was  there  an  incident  that  you  can  recall,  where  the 
Motion  Picture  Patents  Company  made  a  recommendation, 
or  where  you  made  a  recommendation  that  the  manufacturers 
did  not  acquiesce  in,  and  where  you  took  contrary  action  to 
that  which  was  recommended?  A.  There  were  a  number  of 
rases  in  which  we  took  action  contrary  to  the  opinions  of 
some  of  the  manufacturers ;  whether  we  acted  contrary  to  the 
opinions  of  the  majority  or  not,  I  would  not  say;  I  doubt  if 
we  did. 

Q.  At  this  meeting  of  the  manufacturers  on  November  13, 
1911,  did  Mr.  Albert  Smith  make  a  statement  of  any  kind? 
A.  I  think  very  likely  lie  did  ;  most  everybody  spoke. 

Q.  Were  there  any  in  that  room  on  that  day  who,  before 
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the  decision  was  arrived  at,  made  some  protest  against  the 
license  of  the  Greater  New  York  Film  Company  being  can- 
celled?   A.  I  don't  recall  any. 

Q.  Then  immediately  after  you  made  your  statement,  at 
that  meeting,  was  there  acquiescence  by  all  those  who  were 
present,  that  the  license  of  the  complainant  be  cancelled?  A. 
No;  I  should  say  there  was  quite  a  fairly  lengthy  discussion 
about  it. 

Q.  Was  there  a  single  individual  in  that  room  who  ex- 
pressed the  opinion  that  the  license  of  the  complainant  should 
not  be  cancelled?  A.  Well,  there  were  some  who  expressed 
the  regret  that  it  should  be  necessary  to  do  it,  because  they 
would  lose  business  by  losing  a  customer,  but  I  don't  know 
that  their  final  conclusion  was  that  it  should  not  be  can- 
celled; I  don't  recollect  any  one  who  took  a  definite  position 
of  that  sort. 

Q.  Immediately  after  that  meeting  was  held,  you  sent  the 
first  notice  of  cancellation  to  the  complainant,  did  you  not? 
A.  It  was  either,  I  think,  on  that  day  or  the  day  following. 
I  would  not  be  sure  about  that. 

Q.  Who  did  you  speak  to  about  the  license  of  the  com- 
plainant, after  you  sent  the  notice  of  withdrawal,  and  before 
you  sent  the  second  notice  of  cancellation?  A.  I  don't  know 
that  I  consulted  with  anyone  other  than  the  directors  of  the 
Patents  Company  about  that  action. 

Q.  I  didn't  ask  you  who  you  consulted  with ;  I  ask  who 
you  spoke  with  about  it?    A.  I  mean  that  I  spoke  to  them. 

Q.  Who  first  asked  you,  if  anybody,  to  again  take  up  the 
question  of  the  license  of  the  Greater  New  York  Film  Kental 
Company?  A.  To  take  up  the  cancellation  of  the  license,  you 
mean? 

Q.  Yes,  I  mean  speaking  now  after  the  withdrawal? 

The  Master :    The  second  cancellation,  we  are  talk- 
ing about. 

The  Witness:  My  impression  is,  that  I  was  advised  that 
the  negotiations  for  the  purchase  of  the  property  of  the 
Greater  New  York  had  been  broken  off,  and  that  then  I  my- 
self raised  with  the  other  directors  the  question  of  the  pro- 
priety of  sending  another  notice  of  cancellation;  and  they  all 
agreed  that  it  should  be  sent. 
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Q.  Was  that  immediately  after  you  wore  notified  that  the 
negotiations  between  the  General  Film  Company  and  the 
complainant  had  been  broken  off?  A.  I  don't  remember  the 
exact  circumstances,  but  my  impression  is  that  it  was  very 
soon  afterwards. 

Q.  Who  told  you  that  the  negotiations  had  broken  off?  A. 
I  think  Mr.  Kennedy  did. 

Q.  Between  December  2nd  and  December  7th,  1911,  about 
how  frequently  had  you  seen  Mr.  Kennedy?  A.  Well,  I 
should  say  possibly  about  once  a  week. 

Q.  Did  you  tell  the  other  men,  or  your  co-directors  in  the 
Motion  Picture  Patents  Company,  what  Mr.  Kennedy  had 
told  you  about  the  result  of  the  negotiations  between  the  Gen- 
eral Film  Company  and  the  complainant?  A.  I  may  have 
told  them  that  he  had  informed  me  that  the  negotiations  had 
been  broken  off,  or  I  may  have  asked  them  if  they  bad  heard 
of  it ;  at  any  rate,  I  became  acquainted  with  the  fact  that  they 
knew  it;  whether  they  knew  it  before  I  did  or  not,  I  don't 
know ;  they  may  have  done  so. 

Q.  So  that  before  the  second  notice  of  cancellation  was 
sent,  the  fact  was  known  to  all  of  the  directors  of  the  Motion 
Picture  Patents  Company,  that  the  negotiations  had  termi- 
nated? A.  Why,  yes;  that  is  why  the  notice  was  sent,  or  sus- 
pended, because  they  did  not  deem  necessary  to  carry  it  out ; 
and  when  it  could  not  be  done,  it  became  necessary  to  send 
a  new  notice  of  cancellation. 


Mr.  Caldwell:  If  counsel  for  the  petitioner  will 
include  all  of  the  witness  Marvin's  testimony  in  that 
case,  we  will  withdraw  our  objection. 

Mr.  Grosvexor:  The  trouble  is  the  examination 
is  three  or  four  hundred  pages  long,  or  at  least  several 
hundred  pages  long.  It  would  unduly  protract  the 
record.  The  exhibit  above  is  offered  in  part  under 
the  theory  of  admissions  made  by  the  defendants  in 
regard  to  the  matters  now  in  controversy. 

Mr.  Grosvenor:  I  offer  also  part  of  the  testimony 
given  by  Mr.  Frank  L.  Dyer  in  the  same  suit,  that  is, 
in  the  suit  of  the  Greater  New  York  Film  Rental  Com- 
pany vs.  The  Biograph  Company  and  the  Genera]  Film 
Company,  in  the  District  Court  of  the  United  States, 
Southern  District  of  New  York,  the  testimony  having 
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been  given  October  23rd,  1913,  the  questions  being  the 
last  question  at  the  bottom  of  page  3908  and  the  an- 
swer at  the  top  of  page  3909. 

Mr.  Caldwell  :    Same  objection. 

Mr.  Grosvenor  :  And  also,  at  page  3968,  being  the 
four  lines  at  the  bottom  of  that  page,  and  the  six  lines 
at  the  top  of  page  3969. 

Mr.  Caldwell  :  That  is  objected  to,  on  the  ground 
that  Mr.  Dyer  was  a  witness  in  this  case  subsequent 
to  the  time  when  he  was  examined  in  the  case  from 
which  these  extracts  are  taken,  and  his  attention  was 
not  directed  to  these  questions  and  answers  at  that 
time,  counsel  for  the  petitioner  having  then  full  oppor- 
tunity to  cross  examine  him  thereon,  and  Mr.  Dyer  is 
now  available  as  a  witness  in  this  case  if  petitioner 
chooses  to  call  him,  and  I  offer  to  produce  him. 

Mr.  Kingsley:  I  also  object  to  it  on  the  ground 
it  is  incompetent,  immaterial  and  irrelevant,  that  the 
testimony  of  the  witness  Dyer  relates  to  issues  not 
embraced  in  this  action,  and  that  his  testimony  taken 
now  in  this  fragamentary  way  cannot  bind  any  of  the 
defendants  in  this  case. 

Mr.  Grosvenor:  You  make  no  objection,  though, 
to  the  want  of  production  of  the  stenographer  who 
took  the  record? 

Mr.  Kingsley  :    No  such  objection  has  been  made. 

The  exhibit  offered  is  received  in  evidence  and  is 
marked  "Petitioner's  Exhibit  No.  275,"  and  the  same 
is  as  follows: 

Petitioner's  Exhibit  No.  275. 

"Q.  Tn  other  words,  Mr.  Dyer,  it  had  been  decided,  had 
it  not,  thai  the  General  Film  Company  was  to  be  a  company 
which  was  to  be  run  exclusively  by  licensed  manufacturers 
or  the  representative  of  licensed  manufacturers? 

"The  Master  : 

"Q.  That  was  the  understanding,  was  it  not?  A.  My  recol- 
lection is  that  it  was  considered,  of  course,  that  the  General 
Film  Company  would  be  a  licensee  of  the  Patents  Company, 
and  would  have  a  very  close  connection  with  the  Patents 
Company  as  a  licensee;  that  it  would  be  very  undesirable 


Petitioner's  Exhibit  No.  275.  3377 

for  us  in  case  the  license  of  a  manufacturer  was  cancelled  and 
he  became  an  outlaw  and  an  infringer,  to  have  him  connected 
with  the  General  Film  Company. " 

*  #  *  * 

"Q.  When  was  it  decided  that  the  Motion  Picture  Patents 
Company  would  grant  licenses  to  rental  exchanges? 

"The  Master  : 

"Q.  Was  it  at  that  meeting?  A.  To  the  best  of  my  knowl- 
edge, it  was  understood  when  the  Patents  Company  plan 
was  hit  upon,  that  that  would  be  done. 

"Q.  The  Patents  Company's  plan  was  hit  upon  in  Sep- 
tember of  that  year,  was  it  not?  A.  I  think,  about  that  time; 
some  months  before  December. 

"Q.  So  that  in  your  last  answer  you  referred  to  Septem- 
ber of  1908?    A.  Yes." 


Whereupon,  at  3  :45  P.  M.,  on  this  Tuesday,  the  7th  day 
of  April,  1914,  the  hearings  are  adjourned  until  Friday, 
April  10th,  1914,  at  10  o'clock  A.  M.,  at  the  Hotel  McAlpin, 
New  York  City. 


1 
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in  THE 
DISTRICT  COURT  OF  THE  UNITED  STATES 

For  the  Eastern  District  of  Pennsylvania. 


United  States  of  America, 


Petitioner, 

No.  889. 
Sept.  Sess.,  1912. 

Motion  Picture  Patents  Co.  and  others, 

Defendants. 


New  York  City,  April  10,  1914. 

The  hearings  were  resumed  at  the  Hotel  McAlpin,  on  April 
10th,  1914,  at  10:30  o'clock  A.  M.,  pursuant  to  adjournment, 
for  the  taking  of  further  evidence  in  rebuttal  on  behalf  of  the 
petitioner. 

Present  on  behalf  of  the  Petitioner,  Hon.  Edwin 
P.  Grosvenor,  Special  Assistant  to  the  Attor- 
ney General. 

Joseph  R,  Darling,  Esq.,  Special  Agent. 

Charles  F.  Kingsley,  Esq.,  George  R.  Willis, 
Esq.,  Fred  R,  Williams,  Esq.,  and  Mel- 
ville Church,  Esq.,  appearing  for  Motion 
Picture  Patents  Company,  Biograph  Com- 
pany, Jeremiah  J.  Kennedy,  Harry  N.  Marvin, 
Armat  Moving  Picture  Company,  Melies 
Manufacturing  Co.  and  Gaston  Melies. 

J.  H.  Caldwell,  Esq.,  and  H.  K.  Stockton,  Esq  , 
appearing  for  William  Pelzer,  General  Film 
Company,  Thomas  A.  Edison,  Inc.,  Kalem 
Company,  Inc.,  Pathe  Freres,  Frank  L.  Dyer, 
Samuel  Long  and  J.  A.  Berst. 

Henry  Melville,  Esq.,  attorney  for  George  Kleine, 
Essanay  Film  Manufacturing  Company,  Selig 
Polyscope,  George  K.  Spoor  and  W.  N.  Selig 

James  J.  Allen,  Esq.,  appearing  for  Vitagraph 
Company  of  America,  and  Albert  E.  Smith. 
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ALFRED  WEISS  resumed  the  stand  for  eross  examina-     * 
tion. 

Cross  examination  by  Mr.  Kingsley  : 

Q.  Who  do  you  say  gave  you  instructions  from  the  home 
office  in  case  the  Greater  New  York  had  a  customer  in  a  cer- 
tain neighborhood,  "And  we  served  the  opposition  customers 
with  General  Film  service,  to  give  to  our  customers  a  brand 
new  service,  not  charging  any  extra  money  for  it,  and  furnish 
that  service  so  long  until  we  had  the  Greater  New  York  cus- 
tomer in  our  offices''?    A.  Mr.  Naulty.  2 

Q.  What  was  the  date  of  the  instructions  given  you  by 
Mr.  Naulty?    A.  That  I  don't  remember. 

Q.  Who  was  in  charge  of  the  office  when  you  began  work- 
ing for  the  General  Film  Company?    A.  Mr.  Waters. 

Q.  How  long  did  Mr.  Waters  remain  in  charge  of  the 
office?    A.  He  resigned,  I  believe,  in  July  or  in  August,  1912. 

Q.  Were  you  allowed  to  conduct  the  exchange  after  you 
sold  to  the  General  Film  Company,  according  to  the  policies 
and  plans  you  had  been  pursuing  before  you  sold?    A.  Yes. 

Q.  Did  you  have  any  competition  with  the  Greater  New 
York  Film  Rental  Company  before  you  sold  to  the  General     3 
Film  Company?    A.  Yes,  sir. 

Q.  Did  you  try  to  take  customers  away  from  them  during 
the  progress  of  that  competition?    A.  Yes. 

Q.  Did  they  try  to  take  customers  away  from  you?  A. 
Yes. 

Q.  Did  they  sometimes  get  one  of  your  customers  from 
you?    A.  Yes. 

Q.  Did  you  sometimes  get  one  of  their  customers  from 
them?    A.  Yes. 

Q.  After  you  had  entered  into  a  contract  with  the  General 
Film  Company  and  went  to  work  for  that  corporation,  was     4 
the  film  exchange  which  you  conducted,  profitable?    A.  Yes, 
sir. 

Q.  Were  you  making  money  in  July  and  August  and 
September  of  1010?    A.  Yes,  sir. 

Q.  When  was  it  that  you  sold  to  the  General  Film  Com- 
pany?   A.  The  Fourth  of  July,  1910. 

Q.  Was  Ihe  exchange  just  as  profitable  under  your  man- 
agement after  the  Fourth  of  July,  1910,  as  it  had  been  be- 
fore July  4th,  1910?    A.  No,  sir.  ' 
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Q.  Did  you  own  any  theatres  at  that  time?    A.  Yes,  sir. 

Q.  How  many?    A.  Three. 

Q.  Do  you  own  any  theatres  now?    A.  Yes,  sir. 

Q.  How  many?    A.  One. 

Q.  Did  you  own  any  theatres  at  the  time  you  left  the  em- 
ploy of  the  General  Film  Company?    A.  Yes,  sir. 

Q.  How  many?    A.  One. 

Q.  During  the  period  that  you  were  managing  the  Weiss 
Branch  of  the  General  Film  Company,  did  you  supply  service 
to  your  own  theatres  from  that  branch?    A.  Yes. 

Q.  Did  you  give  your  own  theatres  a  good  service?  A. 
Yes,  sir. 

Q.  Did  you  give  your  theatres  a  service  such  as  you  say 
3^ou  were  instructed  from  the  home  office  to  give  competitors 
of  the  customers  of  the  Greater  New  Ylork  Film  Rental  Com- 
pany? A.  I  never  had  any  instructions  how  to  serve  my  own 
theatre. 

Q.  What  is  that?  A.  I  never  had  any  instructions  how 
to  serve  my  own  theatre. 

Q.  And  did  you  serve  your  own  theatres  just  as  you  saw 
fit?    A.  Yes,  sir. 

Q.  Did  you  ever  receive  any  instructions  from  Mr. 
Waters  not  to  interfere  with  the  customers  of  the  Greater 
New  York  Film  Rental  Company?     A.  Yes,  sir. 

Q.  Are  jow  in  the  film  business  at  present?    A.  Yes,  sir. 

Q.  When  did  you  leave  the  General  Film  Company?  A. 
1  think  it  was  the  last  week  in  January,  1912. 

Q.  With  what  company  or  corporation  did  you  affiliate 
yourself  then?  A.  With  Mr.  Waters  and  the  Kinetograph 
Company. 

Q.  How  long  were  you  with  the  Kinetograph  Company? 
A.  Eight  weeks. 

Q.  During  the  eight  weeks  that  you  were  with  the  Kineto- 
graph Company,  did  it  conduct  a  competition  with  the  Gen- 
eral Film  Company?    A.  Yes,  sir. 

Q.  Was  it  a  spirited  competition?    A.  Yes,  sir. 

Q.  Was  the  Kinetograph  Company  subsequently  sold  to 
the  General  Film  Company?    A.  Yes,  sir. 

Q.  And  after  its  sale,  did  you  resign?  A.  No,  I  was  dis- 
charged. 

Q.  You  we're  discharged  at  the  time  of  the  sale  of  the 
Kinetograph  Company  to  the  General  Film  Company.    What 
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did  you  then  do?  A.  I  made  immediately  connection  with 
the  Mutual  Film  Corporation. 

Q.  The  Mutual  Film  Corporation  is  a  concern  which  is 
dealing  in  unlicensed  motion  pictures,  is  it  not?  A.  Yes, 
sir. 

Q.  Have  you  been  with  the  Mutual  Film  Corporation 
since  that  time?    A.  Yes,  sir. 

Q.  Are  you  still  with  it?    A.  Yes,  sir. 

Q.  In  what  capacity  are  you  now  employed  by  the  Mu- 
tual Film  Corporation?     A.  As  District  Manager. 

Q.  As  District  Manager  of  the  Mutual  Film  Corporation, 
are  you  conducting  a  competition  with  the  General  Film 
Company?    A.  Yes,  sir. 

Q.  Is  it  a  spirited  competition?    A.  No. 

Q.  You  try  to  get  customers  away  from  them?  A.  If 
they  come  to  us,  we  take  them  on. 

Q.  Do  they  try  to  take  customers  away  from  you?  A. 
Yes,  sir. 

Q.  I  think  you  said  that  after  you  went  to  work  for  the 
General  Film  Company  that  the  business  of  the  Weiss  Ex- 
change was  not  so  profitable  as  it  had  been  before?    A.  Yes. 

Q.  Did  it  fall  off  immediately?    A.  No,  gradually. 

Q.  Did  it  fall  off  the  first  two  or  three  weeks  to  amount 
to  anything?    A.  That  I  don't  remember. 

Q.  But  it  did  fall  off,  you  think,  gradually?  A.  Gradu- 
ally. 

Q.  For  how  long  a  time  was  that?  A.  The  Summer  sea- 
son came.  In  the  Summer  time  the  film  business  is  very 
poor. 

Q.  Is  that  a  natural  consequence  of  the  season?    A.  Yes, 

Q.  And  after  the  Summer,  did  it  pick  up  again?  A.  If 
Mr.  Waters  would  give  me  all  the  films  that  were  necessary 
for  my  branch,  it  would  pick  up. 

Q.  I  am  not  asking  you  that.  Did  it  pick  up  again  after- 
wards? A.  No,  it  went  up  one  week  and  went  down  the  next 
week. 

Q.  Did  it  keep  going  right  down?  A.  Oh,  no,  we  in- 
creased our  business. 

Q.  You  finally  increased  it,  did  you?    A.  Yes. 

Q.  How  long  was  it  before  you  increased  it?  A.  It  is 
necessary  to  repeat  that  again.  The  moment  Mr.  Waters 
gave  me  more  film,  I  increased  the  business.  The  moment 
they  cut  down  on  the  film,  it  decreased. 
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Q.  When  was  that?  A.  It  was  about  a  year  after  I  man- 
aged the  branch  for  the  General  Film  Company. 

Q.  Were  you  cut  down  on  films  immediately  after  you 
went  to  work  for  the  General  Film  Company?  A.  No.  But 
the  other  brandies,  they  received  eight — 

Q.  I  am  just  asking  you  this.  Were  you  cut  down  on 
films  immediately  after  you  went  to  work  for  the  General 
Film  Company?    A.  No. 

Q.  Wasn't  the  amount  of  your  films,  as  a  matter  of  fact, 
increased  after  }rou  went  to  work  for  the  General  Film  Com- 
pany?    A.  No. 

Q.  Didn't  you  have  larger  orders  after  that?  A.  We 
had  larger  orders,  but  I  was  in  direct  competition  with  the 
other  branches,  and  the  other  branches  always  had  six  or 
eight  films  a  week  more  than  I  had. 

Q.  But  you  were  in  competition  with  the  other  branches 
of  the  General  Film  Company?  A.  Yes,  sir.  And  for  this 
reason  our  business  improved  very,  very  slow. 

Q.  But  it  did  improve,  did  it  not,  under  your  capeful 
and  systematic  management?    A.  A  little. 

Q.  Is  there  any  case  where  you  were  serving  a  customer 
who  was  in  competition  with  one  of  your  own  theatres?  A. 
Yes,  sir. 

Q.  Did  you  have  a  case  where  you  were  serving  a  cus- 
tomer who  was  competing  with  one  of  your  own  theatres, 
who  left  you  and  went  to  the  Greater  New  York  Film  Kental 
Company,  in  order  to  get  a  better  service?    A.  No,  sir. 

Q.  No  such  case?    A.  No. 

Q.  Did  you  have  a  case  of  a  customer  who  was  com- 
peting with  one  of  your  theatres  who  left  you  and  went  with 
another  branch  of  the  General  Film  Company  because  he 
could  get  a  better  service  than  you  could  furnish  him  in  com- 
petition with  your  own  theatre?    A.  No,  sir. 

Q.  Did  you  make  out  weekly  statements  of  the  business 
done  by  the  Alfred  Weiss  Branch  of  the  General  Film  Com- 
pany at  No.  10  Fifth  Avenue  in  1010?    A.  Yes,  sir. 

Q.  I  show  yon  a  weekly  statement  of  business  done  by  the 
Alfred  Weiss  Branch  of  the  General  Film  Company,  10  Fifth 
Avenue,  New  York,  dated  week  ended  July  11,  1010.  Was 
that  the  address  of  your  branch?  A.  Two  hundred  and  nine- 
teen Sixth  Avenue. 

Q.  So  that  this  is  really  the  address  of  the  main  office 
that  is  on  there?    A.  That  I  don't  know. 
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Q.  What  was  the  address  of  the  main  office  at  that  time? 
A.  No.  10  Fifth  Avenue. 

Q.  Is  this  a  blank  which  was  made  out  and  signed  by  you 
at  your  branch?    A.  Yes,  sir. 

Q.  Is  that  your  signature  at  the  end?    A.  Yes,  sir. 

Q.  Was  it  correct  at  the  time  you  made  it  out?  A.  Yes, 
sir. 

Mr.  Kingsley:  I  ask  to  have  that  marked  for 
identification. 

The  paper  identified  by  the  witness  is  marked  "De- 
fendants' Exhibit  for  Identification  No.  203.'1 

By  Mr.  Kingsley  : 

Q.  I  show  you  a  weekly  statement  of  business  done,  Alfred 
Weiss  Branch  of  the  General  Film  Company,  dated  week 
ended  July  16th,  1910,  signed  Alfred  Weiss,  Manager.  Is 
that  a  statement  made  out  by  you  for  the  use  of  the  Home 
Office?    A.  Yes,  sir. 

Q.  Is  it  correct?    A.  Yes,  sir. 

Mr.  Kingsley  :  I  ask  to  have  it  marked  for  iden- 
tification. 

The  paper  identified  by  the  witness  is  marked  "De- 
fendants' Exhibit  for  Identification  No.  204." 

By  Mr.  Kingsley  : 

Q.  I  show  you  a  weekly  statement  of  business  done,  Alfred 
Weiss  Branch  of  the  General  Film  Company,  week  ended 
July  23rd,  1910,  signed  Alfred  Weiss,  Manager.  Is  that  a 
statement  made  out  and  signed  by  you?    A.  Yes,  sir. 

Q.  Is  it  correct?    A.  Yes,  sir. 

Mr.  Kingsley  :  I  ask  to  have  it  marked  for  identifi- 
cation. 

The  paper  identified  by  the  witness  is  marked  ''De- 
fendants' Exhibit  for  Identification  No.  205." 

By  Mr.  Kingsley  : 

Q.  I  show  you  a  statement  marked  weekly  statement  of 
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business  done,  Alfred  Weiss  Branch  of  the  General  Film 
Company,  week  ended  July  30th,  1910,  signed  Alfred  Weiss, 
Manager.  Was  that  statement  made  out  by  you?  A.  Yes, 
sir. 

Q.  Is  it  correct?    A.  Yes,  sir. 

Mr.  Kingsley  :  I  ask  to  have  that  marked  for  iden- 
tification. 

The  paper  identified  by  the  witness  is  marked  uDe- 
feudaiits'  Exhibit  for  Identification  No.  206." 

Mr.  Kingsley  :    That  is  all. 

Redirect  examination  by  Mr.  Gkosvenor: 

Q.  Mr.  Weiss,  you  stated  on  cross  examination  in  response 
to  the  question  regarding  receiving  instructions  from  Mr. 
Waters  not  to  interfere  with  the  customers  of  the  Greater 
New  York,  that  you  did  receive  such  instructions.  When 
was  it  that  you  received  such  instructions  from  Mr.  Waters? 
A.  We  received  from  Mr.  Waters — from  the  General  Film 
Company — a  circular  letter  stating  that  under  no  considera- 
tion we  should  take  any  Greater  New  York  customer  on  in 
our  office  or  solicit  any  Greater  New  York  customer. 

Q.  When  was  this?  A.  That  was — let  me  think  for  a  mo- 
ment. The  time  an  injunction  was  served.  The  time  the 
Greater  New  York  had  an  injunction  out  against  the  General 
Film  Company. 

Q.  Had  you  received  any  such  instructions,  that  is,  that 
you  were  not  to  interfere  with  the  customers  of  the  Greater 
New  York  Film  Company  prior  to  the  issuing  of  the  injunc- 
tion to  which  you  have  referred?    A.  No,  sir. 

Q.  Then  in  giving  the  answer  that  you  did  on  cross  exam- 
ination, you  had  reference  solely  to  these  instructions  re- 
ceived by  you  from  Mr.  Waters  after  the  issuing  of  that 
injunction?    A.  Yes,  sir. 

Q.  Did  you  receive  any  subsequent  instructions  from  Mr. 
Waters  after  the  injunction  was  dissolved?    A.  Yes,  sir. 

Q.  What  was  the  character  of  those  instructions?  A.  To 
solicit  Greater  New  York  business,  and  in  case  they  come  to 
our  office,  to  take  them  on  again. 

Q.  You  may  state  wiiether  or  not,  after  the  receipt  of  this 
second  letter  of  instructions  from  Mr.  Waters,  your  branch 
of  the  General  Film  Company  returned  to,  and  resumed  the 
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tactics  previously  employed  regarding  the  customers  of  the     1 

Greater  New  York  Film  Rental  Company? 

Mr.  KlNGSLEY :    I  object  to  the  question  as  contain- 
ing a  characterization  of  the  examiner. 

A.  The  second  instruction  we  received  over  the  telephone. 
Mr.  Waters  called  us  up  and  told  us  over  the  telephone 
that  we  can  go  ahead  now  and  take  the  Greater  New  York 
customers  on.  We  did  not  receive  any  instructions  in 
writing. 

Q.  Then  after  this  telephone  communication  with  Mr. 
Waters,  did  your  branch,  or  not,  resume  the  methods  which 
you  have  previously  described  for  obtaining  the  customers  of 
the  Greater  New  York  Film  Rental  Company?  A.  No. 
We  went  right  out  and  took  their  business. 

Q.  Whose  business?  A.  The  Greater  New  York's  busi- 
ness.    The  Greater  Xew  York's  customers. 

Q.  Did  you  or  not  employ  the  methods  that  you  described 
on  your  direct  examination  respecting  giving  a  better  service 
for  the  same  price?  A.  That  was  only  done  in  certain  in- 
stances where  the  Greater  New  York  were  directly  in  com-     Q 

...  *» 

petition  Avith  our  customers. 

Q.  Did  you  resume  those  methods  after  this  telephone 

communication  with  Mr.  Waters?    A.  Yes,  sir. 

Recross  examination  by  Mr.  Kingsley  : 

Q.  Did  you  have  any  solicitors  out  for  your  branch  at 
all?  A.  We  had  solicitors  out.  They  were  paid  by  the 
Home  Office.     They  were  soliciting  for  all  the  branches. 

Q.  Did  you  have  any  solicitors  out  under  your  charge? 
A.  No. 

Q.  Were  there  any  solicitors  who  reported  to  you?  A. 
Yes,  sir. 

Q.  Who  were  they?    A.  Mr.  Harstn. 

Q.  When  did  he  work  for  you?  A.  He  never  worked  for 
me.     He  worked  for  Mr.  Waters. 

Q.  When  did  he  work  under  your  direction  or  report  to 
you?  A.  He  never  worked  under  my  direction,  but  he  re- 
ported once  a  week  in  case  he  had  a  customer  for  me. 

Q.  If  he  did  not  have  a  customer  he  did  not  report  to 
you?    A.  No. 
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Q.  How  many  times  did  be  report  to  you  in  1911?  A. 
Very  seldom. 

Q.  Were  you  a  witness  in  the  case  of  the  Greater  New 
York  Film  Rental  Company  against  the  General  Film  Com- 
pany and  the  Biograph  Company?    A.  Yes,  sir. 

Q.  Do  you  remember  that  you  gave  testimony  there  one 
day,  and  that  I  examined  you?    A.  Yes,  sir. 

Q.  Did  I  ask  you  this  question,  and  did  you  make  this 
answer:  "Q.  You  did  not  have  solicitors,  did  you?  A.  No.v? 
A.  Yes,  sir. 

Q.  Do  you  recall  that  on  that  occasion  I  also  asked  you 
this  question :  "Q.  How  many  weeks  did  this  competition  in 
which  you  were  giving  away  so  much  free  film,  last?  A.  A 
couple  of  months."?     A.  Y'es,  sir. 

Q.  I  asked  you  that  question  and  did  you  make  that  an- 
swer?   A.  Yres,  sir. 

Q.  Over  what  period  did  this  time  which  you  have  de- 
scribed as  a  couple  of  months,  extend?  A.  It  was  about  a 
month  after  Mr.  Waters  resigned. 

Q.  Do  you  recall  that  on  that  occasion  I  asked  you  this 
question :  "Q.  In  the  early  days  of  your  connection  with  the 
General  Film  Company,  were  you  permitted  to  conduct  the 
branch,  using  your  own  discretion  as  to  the  manner  of  con- 
ducting it?     A.  Yes,  sir."?     A.  Yes,  sir. 

Q.  And  made  that  answer  to  the  question  I  have  read 
you,  did  you?    A.  Yres,  sir. 

Q.  What  was  your  position  in  the  Kinetograph  Com- 
pany?    A.  Manager. 

Q.  General  manager?     A.  No,  sir. 

Redirect  examination  by  Mr.  Grosvenor: 

Q.  You  have  just  been  asked  by  Mr.  Kingsley  regarding 
question  and  answer  given  by  you  in  the  Greater  New  Yrork 
Film  Rental  Company  case  at  page  4034  as  follows:  "Q. 
Yon  did  not  have  solicitors,  did  you?  A.  No."  At  the  time 
you  gave  that  answer,  were  you  immediately  thereafter 
asked  the  following  question:  "Q.  You  used  to  deal  with 
these  men  yourself?  A.  They  came  to  our  office"?  A.  Yes, 
sir. 

Q.  Is  there  anything  you  wish  to  add  to  any  of  the  an- 
swers which  you  have  given,  either  on  direct  examination  or 
cross   examination?      A.  In  regard  to    this  answer,  when  I 
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stated  that  I  had  uo  solicitors,  I  state  that  over  again,  that 
I  never  had  any  solicitors,  but  this  particular  man,  Mr. 
Harstn,  was  engaged  by  Mr.  Waters  to  solicit  for  the  five 
branches,  and  as  I  stated  before,  once  in  a  while  Mr.  Harstn 
came  in  and  gave  me  the  customer  to  supply.  I  just 
state  the  fact  that  I  was  correct  in  my  statement  when  I 
stated  that  I  had  no  solicitors. 

Q.  While  you  were  with  the  branch  of  the  General  Film 
Company,  was  some  of  the  business  with  the  new  customers 
done  as  a  result  of  those  customers  coming  to  your  offices, 
or  the  proposed  customers  coming  to  your  offices  and  talking 
over  prices  and  programs  with  you  there?    A.  Yes,  sir. 

Q.  That  is  the  common  method  of  doing  business  in  the 
rental  exe^mge  busines?  A.  The  exhibitor  comes  first  in 
and  gets  a  quotation  on  different  grades  of  service,  and  then 
he  generally  cancels  the  order  with  his  present  branch  or 
present  office,  and  makes  the  change  beginning  next  week 
or  next  Monday.  Allow  me  to  state  one  more  thing.  When 
those  statements  were  submitted  to  me  before — 

Q.  Which  statements  do  you  have  reference  to?  A. 
Those  statements  are  sent  to  the  home  office. 

Q.  The  statements  that  were  marked  Defendants1  Ex- 
hibits for  identification  numbers  203,  201,  205  and  206?  A. 
Those  statements  were  shown  to  me  before,  and  you  will 
find  that  in  July,  1910,  the  time  I  sold  my  office  to  the  Gen- 
eral Film  Company,  you  will  find  the  business  there  from 
two  thousand  to  twenty-one  hundred  dollars.  Coming  back 
to  the  cross  examination  Mr.  Kingsley  gave  me  before,  you 
compare  those  statements  to  the  year  after,  and  you  will 
find  $1,000  business  there,  with  ail  that,  that  Mr.  Waters 
kept  me  down  with  the  buying  of  additional  films.  That  is 
all  I  have  to  say. 

Q.  How  much  were  you  making  individually  a  year  out 
of  your  rental  exchange  business  before  you  sold  it  to  the 
General  Film  Company  in  June  or  July,  1010?  A.  The  way 
I  conducted  my  business,  I  made  from  fifteen  to  twenty 
thousand  dollars,  net  profits. 

Recross  examination  by  Mr.  Kingsley  : 

Q.  Had  you  been  making  it  at  the  rati1  of  fifteen  or  twenty 
thousand  dollars  a  year  up  to  the  time  thai  you  sold  to  the 
General  Film  Company?    A.  Before  I  sold — 
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Q.  Now  answer  me.  Had  you  been  making  fifteen  or 
twenty  thousand  dollars  a  year  up  to  the  time  you  sold 
to  the  General  Film  Company?    A.  Yes,  sir. 

Q.  Were  you  making  it  on  the  day  that  you  delivered 
your  property  to  the  General  Film  Company?  A.  No,  sir. 
Before  the  Patents  Company  was  formed,  I  had  an  outlay 
of  a  thousand  dollars  a  month  selling  my  old  films  to 
South  America,  to  Germany,  to  Europe,  to  Russia,  Austria 
and  Hungary,  and  the  moment  the  Patents  Company  was 
formed,  they  took  away  ten  thousand  dollars  profit  from 
me  by  making  me  sign  one  agreement.  In  addition  to  that, 
I  conducted  three  theatres,  and  you  will  find  the  Patents 
Company  agreement  where  they  say  that  no  exchange  man 
has  any  right  to  conduct  theatres,  but  rent  films  only,  and  I 
was  foolish  enough  at  that  time  that  I  went  to  work  and  dis- 
posed of  two  good  theatres  that  made  me  all  kinds  of  money. 

Q.  Didn't  you  have  those  three  theatres  when  you  sold  to 
the  General  Film  Company?    A.  Yes,  sir. 

Q.  Now  I  want  to  ask  you,  you  signed  the  exchange  license 
agreement,  didn't  you?    A.  Yes,  sir. 

Q.  You  knew  what  was  in  it,  didn't  you?    A.  Yes,  sir. 

Q.  You  did  not  need  Mr.  Wright  to  come  and  tell  you  what 
was  in  it,  or  anyone  else?  A.  At  the  time  I  signed  the  ex- 
change agreement  with  the  Motion  Picture  Patents  Com- 
pany, I  did  not  know  that  there  was  such  a  party  as  Mr. 
Wright  in  existence. 

Q.  But  even  afterwards,  you  did  not  need  Mr.  Wright  to 
tell  you  what  was  in  it?  A.  Mr.  Waters  gave  me  the  advice 
to  sign  it,  and  I  done  business  with  Mr.  Waters. 

Q.  Did  you  know  what  was  in  it  when  you  signed  it?  A. 
Yes,  sir. 

Q.  Do  you  remember  that  you  were  asked  a  number  of 
questions  and  made  a  number  of  answers  in  the  case  of  the 
Greater  New  York  Film  Rental  Company  against  the  Bio- 
graph  Company  and  the  General  Film  Company  when  you 
were  giving  your  direct  testimony?    A.  Yes,  sir. 

Q.  Do  you  recall  that  Mr.  Rogers  asked  you  this  ques- 
tion :  "Q.  After  you  agreed  to  take  the  offer  they  made,  how 
much  did  they  pay  you  cash  down,  I  mean  on  the  $31,000? 
A.  I  had  to  wait  two  months,  maybe  longer  than  two  months. 
In  the  meantime  I  transferred  this  business  on  Mr.  Ken- 
nedy's word  over  to  the  General  Film  Company,  deposited  all 
my  money,  and  delivered  it  to  the  General  Film  Company,  and 


Alfred  Weiss,  Reckoss  Examination.         3389 

I  think  it  was  ten  weeks  after  that  that  they  made  a  payment 
of  two  thousand  and,  I  think,  a  few  hundred  odd  dollars,"? 
A.     That  is  correct. 

Q.  You  were  asked  that  question  and  you  made  the  answer 
which  I  have  read  you?    A.  Yes,  sir. 

Q.  Were  you  then  asked  this  question  by  the  Master,  and 
did  you  make  the  answer  which  I  shall  read  you?  "The  Mas- 
ter :  Were  you  receiving  a  salary  as  manager  for  the  General 
Film  Company  during  those  ten  weeks?  A.  Yes,  sir."? 
A.     Yes,  sir. 

Q.  Did  he  then  ask  you  this  question  and  did  you  make 
this  answer :  "Q.  During  those  ten  weeks,  as  far  as  you  now 
recall,  what  were  the  approximate  profits  of  the  exchange? 
A.    From  $300  to  $500  a  week"?    A.    Yes,  sir. 

Q.  Did  you  so  answer  him?    A.  Yes,  sir. 

Q.  And  did  you,  during  those  ten  weeks  from  July  4th, 
1910,  make  a  profit  of  from  three  thousand  to  five  thousand 
dollars  for  the  General  Film  Company  for  the  aggregate 
period?  A.  I  never  stated  three  thousand  to  five  thousand 
dollars. 

Q.  All  right.  Did  you  during  the  ten  wTeeks  succeeding 
July  4th,  1910,  make  a  profit  of  three  hundred  to  five  hundred 
dollars  a  week?    A.  Yes,  sir. 

Q.  For  the  Alfred  Weiss  Branch  of  the  General  Film 
Company?    A.  Yes,  sir. 

Q.  Were  the  deferred  cash  payments  made  to  you  as  they 
became  due?    A.  Yes,  sir. 

Q.  Was  the  preferred  stock  delivered  to  you?    A.  Yes,  sir. 

Q.  Has  the  preferred  stock  carried  a  dividend  of  seven  per 
cent,  per  annum?    A.  Yes,  sir. 

Q.  Have  the  dividends  on  this  preferred  stock  been  paid 
to  you  promptly  as  they  became  due?    A.  Yes,  sir. 

Q.  I  show  you  a  weekly  statement  of  business  done,  Alfred 
Weiss  Branch  of  the  General  Film  Company,  week  ending 
August  10th,  1910,  and  signed  Alfred  Weiss,  Manager.  Was 
that  statement  made  by  you?    A.  Yes,  sir. 

Q.  Is  it  correct?    A.  Yes,  sir. 

Mr.  Kingsley  :  I  ask  to  have  it  marked  for  identifi- 
cation. 

The  paper  identified  by  the  witness  is  marked  "De- 
fendants' Exhibit  for  Identification  No.  207." 
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By  Mr  Kingsley  : 

Q.  I  show  you  a  weekly  statement  of  business  done,  Al- 
fred Weiss  Branch  of  the  General  Film  Company,  week 
ended  August  13th,  1910,  Alfred  WTeiss,  Manager.  Was  that 
statement  made  by  you?    A.  Yes,  sir. 

Q.  Is  it  correct?    A.  Yes,  sir. 

Mr.  Kingsley  :  I  ask  to  have  it  marked  for  identi- 
fication. 

The  paper  identified  by  the  witness  is  marked 
"Defendants'  Exhibit  for  Identification  No.  208." 

By  Mr  Kingsley  : 

Q.  I  show  you  a  weekly  statement  of  business  done,  Al- 
fred Weiss  Branch  of  the  General  Film  Company,  week 
ended  August  20th,  1910,  signed  Alfred  Weiss,  Manager. 
Was  that  statement  made  by  you?    A.  Yes,  sir. 

Q.  Is  it  correct?     A.  Yes,  sir. 

Mr.  Kingsley  :  I  ask  to  have  it  marked  for  identi- 
fication. 

The  paper  identified  by  the  witness  is  marked 
"Defendants'  Exhibit  for  Identification  No.  209." 

By  Mr  Kingsley  : 

Q.  I  show  you  a  weekly  statement  of  business  done,  Al- 
fred Weiss  Branch  of  the  General  Film  Company,  week 
ended  August  27th,  1910,  signed  Alfred  Weiss,  Manager. 
Was  that  statement  made  by  you?    A.  Yes,  sir. 

Q.  Is  it  correct?    A.  Yes,  sir. 

Mr.  Kingsley:  I  ask  to  have  it  marked  for  identi- 
fication. 

The  paper  identified  by  the  witness  is  marked 
"Defendants'  Exhibit  for  Identification  No.  210." 

By  Mr  Kingsley  : 

(I  I  show  you  a  weekly  statement  of  business  done,  Al- 
fred Weiss  Branch  of  the  General  Film  Company,  week 
ended  Septeml>er  3rd,  1910,  signed  Alfred  Weiss,  Manager. 
Was  that  statement  made  by  you?     A.  Yes,  sir. 

Q.  Is  that  statement  correct?    A.  Yes,  sir. 

Mr.  Kingsley  :  I  ask  to  have  it  marked  for  identi- 
fication. 
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The  paper  identified  by  the  witness  is  marked 
"Defendants'  Exhibit  for  Identification  No.  211." 

By  Mr  KiNGSLEY : 

Q.  I  show  you  a  weekly  statement  of  business  done,  Al- 
fred Weiss  Branch  of  the  General  Film  Company,  week 
ended  September  10th,  1910,  signed  Alfred  Weiss,  Manager. 
Was  that  statement  made  by  you?     A.  Yes,  sir. 

Q.  Is  is  correct?    A.  Yes,  sir. 

Mr.  Kingsley  :  I  ask  to  have  it  marked  for  identi- 
fication. 

The  paper  identified  by  the  witness  is  marked  "De- 
fendants' Exhibit  for  Identification  No.  212." 

Mr.  Grosyenor:  I  offer  in  evidence  a  list  of  the 
suits  brought  under  the  Latham  Patent  No.  707,934, 
by  the  Motion  Picture  Patents  Company,  between 
June  14th,  1909,  and  July  15th,  1911. 

The  same  is  received  in  evidence  and  marked  "Peti- 
tioner's Exhibit  No.  275a,"  and  is  as  follows : 

Petitioner's  Exhibit  No.  275a. 

SUITS  BROUGHT   UNDER  THE  LATHAM   PATENT,  NO.  707,934,  BY  THE 
MOTION    PICTURE   PATENTS  CO.,     BETWEEN     JUNE     14,     1909, 
AND  JULY,    15,   1911. 


ACTION. 


COURT. 


DATE. 


Motion  Picture  Patents  Co.  vs.  Via- 
scope  Mfg.  Co. 

Motion  Picture  Patents  Co.  vs.  Indep. 
Moving  Pictures  Co. 

Motion  Picture  Patents  Co.  vs.  Anera 
Theatre  Co. 

Motion  Picture  Patents  Co.  vs.  Auto- 
matic Vaudeville  Co. 

Motion  Picture  Patents  Co.  vs.  J. 
Wesley  Rosenquest  Amusement  Co. 

Motion  Picture  Patents  Co.  vs.  Wil- 
liam N.  Swanson  trading  as  Wm. 
N.  Swanson  &  Co. 

Motion  Picture  Patents  Co.  vs.  The 
Madison  Amusement  Co. 

Motion  Picture  Patents  Co.  vs.  Leon 
O.  Mumford 

Motion  Picture  Patents  Co.  vs.  David 
Newman 

Motion  Picture  Patents  Co.  vs.  Carl 
G.  Harig  and  Sylvester  G.  Staylor, 
trading  as  Cupid  Amusement  Co. 


U.  S.  Cir.  Ct., 
No.  Dist,  Ills. 
U.  S.  Cir.  Ct., 
So.  Dist.,  N.  Y. 
do 

do 

do 

U.  S.  Cir.  Ct, 
No.  Dist,  Ills. 

U.  S.  Cir.  Ct, 
So.  Dist,  N.  Y. 
U.  S.  Cir.  Ct, 
Dist.  of  N.  J. 
U.  S.  Cir.  Ct, 
Dist.  of  Maryland 
do 


June  14,  1909 

Feb.  10,  1910 

July  15,  1911 

July  15,  1911 

July  15,  1911 

July  15,  1911 

July  15,  1911 

July  16,  1911 

July  15,  1911 

July  15,  1911 
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Mr.  Grosvenor  :  I  also  introduce  in  evidence  a  list 
of  the  suits  brought  under  the  Pross  Patent  No.  722,- 
382,  by  the  Motion  Picture  Patents  Company,  be- 
tween June  14th,  1909,  and  July  15th,  1911. 

The  same  is  received  in  evidence  and  marked  "Peti- 
tioner's Exhibit  No.  276/'  and  is  as  follows : 

Petitioner's  Exhibit  No.  276. 


SUITS    BROUGHT    UNDER   THE    PROSS   PATENT,    NO.   722,382,   BY  THE 
MOTION    PICTURE    PATENTS    CO.,     BETWEEN     JUNE     14,     1909, 
AND   JULY   15,  1911. 


ACTION. 


COURT. 


DATE. 


Motion  Picture  Patents  Co.  vs.  Via- 
scope  Mfg.  Co. 

Motion  Picture  Patents  Co.  vs.  Anera 
Theatre  Co. 

Motion  Picture  Patents  Co.  vs.  Auto- 
matic Vaudeville  Co. 

Motion  Picture  Patents  Co.  vs.  J. 
Wesley  Rosenquest  Amusement  Co. 

Motion  Picture  Patents  Co.  vs.  Wil- 
liam N.  Swanson  trading  as  Wm. 
N.  Swanson  &  Co. 

Motion  Picture  Patents  Co.  vs.  The 
Madison  Amusement  Co. 

Motion  Picture  Patents  Co.  vs.  Leon 
O.  Mumford 

Motion  Picture  Patents  Co.  vs.  David 
Newman 

Motion  Picture  Patents  Co.  vs.  Carl 
G.  Harig  and  Sylvester  G.  Staylor, 
trading  as  Cupid  Amusement  Co. 


U.  S.  Cir.  Ct, 

July 

14, 

1911 

No.  Dist.  of  Ills. 

U.  S.  Cir.  Ct, 

July 

15, 

1911 

So.  Dist.  of  New 

York 

do 

July 

15, 

1911 

do 

July 

15, 

1911 

U.  S.  Cir.  Ct., 

July 

15, 

1911 

No.  Dist.  of  Ills. 

U.  S.  Cir.  Ct, 

July 

15, 

1911 

So.  Dist.  of  New 

York 

U.  S.  Cir.  Ct, 

July 

15, 

1911 

Dist.  of  N.  J. 

U.  S.  Cir.  Ct, 

July 

15, 

1911 

Dist.  of  Maryland 

do 

July 

15, 

1911 

Mr.  Kingsley:  I  object  to  both  of  these,  on  the 
ground  that  they  are  incompetent,  immaterial  and 
irrelevant. 

Mr.  Grosvenor  :  There  is  no  objection  that  the  list 
is  not  properly  proved? 

Mr.  Kingsley:  No. 

Mr.  Grosvenor:  I  also  offer  in  evidence  the 
Opinion  of  the  Circuit  Court  of  Appeals,  Second  Cir- 
cuit, August  10th,  1912,  in  the  case  of  Motion  Pic- 
ture Patents  Company  against  The  Independent  Mov- 
ing Picture  Company  of  America,  200  Federal  Re- 
porter, ill,  this  Opinion  being  on  the  Latham  patent, 
and  having  been  referred  to  in  the  testimony  of  sev- 
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eral  of  the  witnesses.  I  ask  the  Examiner  to  copy 
into  the  record  pages  411  to  424,  and  the  heading,  the 
statement  of  facts,  and  the  Opinion  of  the  Court,  also 
the  dissenting  opinion  of  Judge  Coxe. 

The  same  is  received  in  evidence  and  marked  "Peti- 
tioner's Exhibit  No.  277,"  and  is  as  follows : 

Petitioners  Exhibit  No.  277. 

MOTION  PICT  LIKE  PATENTS  CO.  v.   INDEPENDENT 
MOVING  PICTURES  CO.  OF  AMERICA. 

(Circuit  Court  of  Appeals,  Second  Circuit.   August  10, 1912. ) 

No.  228. 

Patents    (§    328*) — Infringement — Projecting    Kineto- 
scope. 

The  Latham  patent  No.  707,934  for  a  projecting  kineto- 
scope  cannot  be  construed  as  to  any  of  its  claims  as  includ- 
ing a  camera,  but  must  be  limited  to  a  projecting  apparatus, 
especially  in  view  of  the  proceedings  in  the  Patent  Office 
preceding  the  introduction  of  such  claims  by  way  of  amend- 
ment.    As  so  construed,  held  not  infringed. 

Coxe,  Circuit  Judge,  dissenting. 

Appeal  from  the  District  Court  of  the  United  States  for 
the  Southern  District  of  New  York ;  Learned  Hand,  Judge. 

Suit  in  equity  by  the  Motion  Picture  Patents  Company 
against  the  Independent  Moving  Pictures  Company  of 
America.  Decree  for  defendant,  and  complainant  appeals. 
Affirmed. 

The  patent  in  question,  No.  707,934,  was  granted  to 
Woodville  Latham  August  2G,  1902,  for  new  and  useful  im- 
provements in  projecting  kinetoscopes. 

The  specification  says: 

"The  present  invention  has  reference  to  apparatus 
for  projecting  successively  and  at  frequent  intervals 
on  a  screen,  or  other  plane  surface,  an  extended 
series  of  photographs  of  moving  objects,  whereby  the 
movement  of  the  objects  may  be  accurately  exhibited. 

"The  purpose  of  the  invention  is  to  provide  an  ap- 


2 


♦For  other  cases  see  same  topic  and  section  number  in  Dec.  &  Am. 
Digs.  1907  to  date,  and  Reporter  Indexes. 
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paratus  capable  of  continuously  projecting  or  exhibit- 
ing upon  a  suitable  surface  a  great  number  of  pic- 
tures taken  from  moving  objects  and  arranged  upon 
a  strip  of  film  of  great  length,  whereby  each  picture 
in  the  strip  is  brought  to  rest  at  the  moment  of  pro- 
jection, so  that  there  is  given  to  the  eye  an  impres- 
sion of  objects  in  motion,  in  a  manner  now  well  un- 
derstood. 

"In  an  apparatus  organized  so  that  the  picture- 
bearing  strip  is  caused  to  move  continuously  and 
uninterruptedly  across  the  optical  axis  a  light  of  very 
high  intensity  is  necessary  to  give  satisfactory  re- 
sults; but  a  light  of  such  power  is  not  required  for 
satisfactory  projection  by  means  of  an  apparatus  em- 
bodying the  principle  of  the  present  invention.  The 
stoppage  of  each  picture  during  its  exposure  per- 
mits the  requisite  quantity  of  light  to  pass  through 
the  condenser,  the  picture,  and  the  objective  to  the 
screen  or  plane  surface  upon  which  the  image  is 
projected  when  the  light  employed  is  only  of  a 
moderately  high  power. 

"The  invention  therefore  consists  in  an  apparatus 
for  projecting  successively  a  large  number  of  pic- 
tures of  moving  objects,  embodying,  among  other 
things,  means  for  bringing  each  picture  to  rest  at  the 
moment  of  projection,  means  for  reducing  the  strain 
the  picture-film  would  otherwise  suffer  from  the  rapid 
interruption  and  renewal  of  its  movement,  and  means 
for  maintaining  uniformity  of  movement  of  the  film 
as  it  unwinds  from  the  delivering  reel,  and  as  it 
winds  upon  the  receiving  reel,  all  as  set  forth  in 
the  claims  at  the  end  of  this  specification." 

The  claims  involved  are  the  first,  third,  fifth,  and  eighth. 
They  relate  to  the  film-feeding  mechanism,  and  are  as  fol- 
lows : 

"(1)  The  combination  with  devices  for  support- 
ing the  bulk  of  a  flexible  film  before  and  after  ex- 
posure, of  feeding  mechanisms  located  between  the 
devices  for  supporting  the  film  and  separate  and  dis- 
tinct therefrom,  one  of  said  feeding  mechanisms  being 
constructed  to  uniformly  feed  the  film  and  produce  a 
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predetermined  supply  of  slack,  and  the  other  adapted 
to  intermittently  feed  the  slack  across  the  exposure 
window." 

"(3)  The  combination  with  devices  which  support 
the  bulk  of  the  film  and  supply  it  for  exposure  and 
receive  it  after  exposure,  of  positively  driven  devices 
separate  and  distinct  from  the  film-supporting  de- 
vices, located  between  them  and  at  opposite  sides 
of  the  exposure  window,  and  which  respectively  en- 
gage with  and  accurately  and  uniformly  feed  the 
film,  and  which  respectively  produce  and  take  up 
slack  in  it,  and  an  intermittently  acting  device  lo- 
cated between  said  last-named  devices  which  inter- 
mittently moves  the  slackened  part  of  the  film  across 
the  exposure-window." 

"(5)  The  combination  with  devices  which  sup- 
port the  bulk  of  a  flexible  film  and  supply  it  for  ex- 
posure and  receive  it  after  exposure,  of  positively 
driven  devices  separate  and  distinct  from  the  film- 
supporting  devices  and  located  between  them  at  op- 
posite sides  of  the  exposure-window,  and  which  en- 
gage the  film  and  accurately  insure  its  feeding,  which 
last-named  devices  respectively  produce  and  take  up 
slack  in  the  film,  and  an  intermittently  acting  de- 
vice provided  with  teeth  which  engage  in  holes  in 
the  film  whereby  it  feeds  the  film  across  the  exposure- 
opening." 

"(8)  The  combination  with  two  reels  which  sup- 
port the  bulk  of  a  flexible  film,  one  of  which  sup- 
plies it  for  exposure  and  the  other  receives  it  after 
exposure,  of  a  positively  driven  device  separate  and 
distinct  from  the  said  reels  and  located  between  the 
supply-reel  and  the  exposure-window  and  which  pro- 
duces a  loop  of  slack  film,  and  an  intermittently 
acting  device  likewise  positively  driven  which  moves 
the  film  picture  by  picture  into  the  optical  axis  at  the 
exposure-window  and  causes  each  picture  to  remain 
momentarily  at  rest  in  the  optical  axis.'1 

The  District  Court  was  of  the  opinion  that  the  claims 
were  limited  to  the  use  of  the  apparatus  in  projecting  ma- 
chines; ami,  as  the  defendant  uses  its  machine  as  a  camera 
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for   taking   pictures,    and    not    for    projecting    them    on    a 
screen,  it  does  not  infringe. 

The  following  is  the  opinion  of  the  District  Court,  by 
Hand,  District  Judge: 

"In  spite  of  the  many  questions  which  this  case 
raises,  there  is  only  one  that  I  shall  consider,  because 
it  seems  to  me  quite  fatal  to  this  suit,  although  it 
does  not,  directly  at  any  rate,  affect  the  validity  of 
the  patent  itself.  I  mean  the  point  that  the  patent 
does  not  cover  a  camera,  which  is  the  only  infring- 
ing device  in  evidence.  I  confess  that  when  this  point 
was  raised  upon  the  hearing  I  was  at  first  blush 
strongly  disposed  against  it,  because  it  seemed  then 
to  be  an  effort  to  take  advantage  of  what  was  at 
best  a  doubtful  vagueness  in  the  claims,  coupled  with 
the  mere  title  of  the  invention,  which,  perhaps,  had 
been  thrust  upon  the  patentee  by  the  classification 
of  the  Patent  Office.  However,  even  with  this  pre- 
disposition against  the  defense,  a  more  thorough  ex- 
amination of  the  way  the  patent  came  to  be  granted 
has  satisfied  me  that  to  construe  it  as  covering 
cameras  will  be  to  make  successful,  or  at  any  rate 
to  take  one  step  towards  making  successful,  the 
evasion  of  the  whole  effect  of  the  long  and  carefullly 
considered  litigation  in  the  Patent  Office.  It  is  quite 
true  that  the  point  turns  only  upon  the  fact  that  at 
the  outset  the  patentee  claimed  one  invention  only, 
when  lie  might,  perhaps,  have  claimed  two,  and  there 
is  a  color  of  injustice  in  holding  him  only  to  what 
he  claimed;  but  that  injustice  is  certainly  answered 
by  the  fact  that  the  bargain  between  himself  and 
the  sovereign  he  dedicates  to  the  latter  all  that  he 
does  not  claim ;  and  it  is  a  hardship  to  those  who 
may  have  acted  upon  the  strength  of  his  disclaimer 
to  lose  in  turn  the  fruits  of  their  own  industry  and 
invention,  because  he,  who  thought  it  first  without 
value,  now  finds  that  he  was  mistaken.  This  case 
presents  an  especially  clear  instance  of  this  very 
thing.  However,  it  is  of  no  consequence  what  the 
reason  may  be,  or,  indeed,  whether  they  are  in  the 
least  reasonable;  the  courts  have  always  forbidden 
such  a  fundamental  change  in  the  claims  as  amounts 
to  a  new  invention. 
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"Coming  from  these  general  considerations  down 
to  the  especial  facts  of  this  case,  I  shall  consider 
the  application  and  claims  as  originally  filed  by 
the  patentee  on  June  1,  189G,  more  than  a  year 
after  he  or  Laiiste  had  concededly  perfected  a  camera, 
but  (except  for  the  experiments  prior  to  May, 
1895,  which  were  held  insufficient  in  the  Patent 
Office)  less  than  five  months  before  lie  had  perfected 
his  projector. 

"The  petition  is  for  'improvements  in  apparatus 
for  projecting  on  a  screen  pictures  of  moving  ob- 
jects.' The  specification  recites  the  same  phrase, 
and  in  the  preamble  states:  'The  present  invention 
has  reference  to  apparatus  projecting  continuously 
on  a  screen,  or  other  plane  surface,  many  thousands 
of  photographs  of  moving  objects,  whereby  the  move- 
ment of  objects  is  accurately  exhibited.'  The  pat- 
entee then  proceeds  to  state  that  the  purpose  of  the 
invention  was  to  avoid  the  necessity  of  the  light  of 
the  highest  intensity  on  account  of  the  stoppage 
of  each  picture  during  its  exposure.  This  being  the 
purpose  of  the  invention,  the  inventor  speaks  as  fol- 
lows of  the  invention  itself:  'My  present  invention 
accordingly  consists  of  an  apparatus  for  projecting 
continuously  a  great  number  of  pictures  of  moving 
objects,  embodying  means  for  bringing  each  picture 
to  rest  at  the  moment  of  projection,  means  for 
reducing  the  strain  the  picture-film  would  otherwise 
suffer  from  the  rapid  interruption  of  its  movement, 
and  means  for  maintaining  the  uniformity  of  ten- 
sion of  the  film  as  it  unwinds  from  the  delivery 
wheel,  and  as  it  winds  upon  the  receiving  wheel, 
all  set  forth  in  the  claims.'  Then  follows  a  descrip- 
tion of  the  figures  and  mode  of  operation,  which 
throughout  show  in  many  instances  that  the  inven- 
tion is  a  projector  only.  Throughout  the  strip  is 
spoken  of  as  a  'picture-film'  or  'picture-bearing 
strip.'  It  will  serve  no  useful  purpose  to  select  all 
the  instances  of  the  use  of  these  terms;  for  I  do  not 
understand  that  the  complainant  contends  that  the 
disclosure  was  not  strictly  limited  to  a  projecting 
machine;  his  position  being,  correctly  enough,  that, 
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whatever  the  disclosure,  the  patentee  is  entitled  to 
its  uses. 

"Coming  then  to  the  claims  as  originally  filed,  one 
finds  that  claims  1,  2,  3,  and  4  are  limited  to  an 
'apparatus  for  projecting  on  a  screen,  or  other  plane 
surface,  pictures  of  moving  objects.1  So  far  the  in- 
ventor was  strictly  consistent  with  the  description 
of  what  Ms  invention  consisted  of.  Claims  5,  G,  and 
8  begin  as  follows :  'Combination  with  a  perforated 
picture-bearing  strip  and  feeding  appliances  therefor/ 
which  likewise  clearly  limits  the  claim  to  the  defini- 
tion in  the  specification ;  that  is,  to  a  'machine  for 
projecting  pictures.'  There  remain  7,  9,  and  10. 
Claim  10  likewise  gives  as  a  part  of  the  combination 
a  'picture-bearing  strip.'  Claim  7  in  general  terms 
describes  the  mechanism  by  which  one  shaft  shall 
transmit  a  continuous  movement  to  two  drums  and 
an  intermittent  movement  to  a  third.  Claim  9  de- 
scribes on  a  diagram  the  details  of  the  mechanism 
by  which  the  intermittent  motion  is  acquired.  Claims 
7  and  9  are  equally  applicable  to  a  camera  as  to  a 
projecting  machine. 

"Nothing  further  was  done  of  any  consequence  in 
the  office  until,  on  January  23,  1897,  an  interference 
was  declared  upon  a  common  claim  for  a  projecting 
machine.  While  it  is  true  that  this  interference  con- 
cerned chiefly  the  relation  between  the  period  of 
illumination  to  that  of  motion,  it  is  to  be  noted  that 
the  issue  as  framed  included  not  only  that,  but  also 
'the  mechanism  for  feeding  the  film  so  as  to  provide 
slack  therein  between  the  same  and  said  tension  de- 
vice whereby  the  film  may  be  intermittently  moved 
with  great  rapidity  without  unnecessary  strain  and 
wear  on  film.'  Nothing  was  done  for  more  than  three 
years,  dining  which  the  interference  was  pending, 
The  dates  of  the  decisions  are,  however,  quite  signifi- 
cant. The  examiner  for  the  interference  filed  his  de- 
cision on  June  14,  1899,  winch  granted  priority  to 
Latham.  That  decision  Avas  based  upon  the  theory 
that  La  I  ham's  experiments  in  the  spring  of  1895, 
whether  with  or  without  the  shutter,  constituted  an 
adequate  reduction  to  operation  of  the  machine  as  a 
projector.     The  examiners  in  chief  reversed  this  de- 
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cision  on  November  16,  1890,  proceeding  specifically 
upon  the  theory  that  the  invention  of  the  camera 
was  not  an  invention  of  a  projecting  machine;  that 
a  projecting  machine  was  not  a  use  for  a  camera; 
that  therefore  there  must  be  some  proof  that  Latham 
had  used  with  substantial  success  his  machine  as  a 
projector  prior  to  November,  1895,  the  date  of  Ar- 
mat's  invention;  and  that  there  was  no  such  proof  in 
the  case.  The  second  appeal,  which  was  to  the  Com- 
missioner, was  decided  by  him  on  February  5,  1900, 
and  proceeded  upon  substantially  the  same  grounds 
as  the  decision  of  the  examiner  in  chief.  The  final 
appeal  was  taken  to  the  Court  of  Appeals  of  the 
District  of  Columbia,  which  filed  its  decision  on  Jan- 
uary 8,  1901,  affirming  the  decisions  below,  upon  the 
especial  ground  that  Latham  had  not  perfected  his 
machine  as  a  projecting  machine  in  the  spring  of 
1895.  After  that  decision  it  was  therefore  conclus- 
ively settled  that  Latham  could  never  get  a  patent 
for  a  projecting  machine,  which  covered  the  sub- 
stance of  the  issue  which  had  been  framed.  While 
it  was  open  to  him,  therefore,  upon  his  prior  applica- 
tion to  get  a  patent  for  anything  not  covered  by  the 
interference,  nothing  else  was  open  to  him.  On  March 
23,  1901,  he  filed  7  new  claims,  which,  so  far  as  the 
matter  in  question  is  concerned,  are  essentially  the 
same  as  those  eventually  allowed.  Each  one  of  those 
claims  reads  quite  as  well  upon  the  camera  as  upon 
the  projector,  except  claim  12.  Thus  of  the  11  claims 
then  present  before  the  Patent  Office  the  first  11, 
when  read  alone,  had  become  ambiguous. 

"Two  questions  arise :  First.  As  a  mere  matter  of 
interpretation,  should  the  claims  be  held  to  include  a 
camera?  Second.  If  that  be  a  fair  interpretation, 
has  the  patentee,  by  amendment,  put  in  a  new  'inven- 
tion?' Railway  Co.  v.  Sayles,  97  U.  S.  554,  24  L. 
Ed.  1053;  IJobbs  v.  Beach,  180  U.  S.  397,  21  Sup.  Ct. 
409,  45  L.  Ed.  586;  Gilmer  v.  Geisel  (C.  C.)  187 
Eed.  GOG;  Id.,  187  Fed.  941,  109  C.  C.  A.  620;  Hes- 
tonville,  etc.,  Ry  Co.  v.  McDuffee,  185  Fed.  798,  10!) 
C.  C.  A.  (JOG.  This  is  certainly  not  permissible  where, 
as  here,  the  amendments  which  create  the  'new  inven- 
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tion'  have  never  been  sworn  to  by  the  inventor. 
Eagleton  Mfg.  Co.  v.  West  Mfg.  Co.,  Ill  U.  S.  490, 
4  Sup.  Ct.  593,  28  L.  Ed.  493;  American  Lava  Co. 
v.  Steward,  155  Eed.  731,  84  C.  C.  A.  157. 

"First  as  to  the  question  of  interpretation.  In 
principle  certainly  there  can  be  no  doubt  that  the 
so-called  doctrine  of  'equivalents'  has  no  application, 
when  the  claims  are  not  ambiguous.  The  words  in 
the  claims  must,  of  course,  be  read  intelligently,  and 
without  illiterate  literalism.  Where  there  is  any 
ground  for  ambiguity,  the  usual  canons  of  interpre- 
tation fit  a  patent  as  Avell  as  any  other  document. 
The  doctrine  of  equivalent  is  especially  applicable 
in  answer  to  the  argument  that  the  claim  reads  only 
on  the  disclosures.  Indeed,  a  leading  case,  Winans 
v.  D'enmead,  15  How.  330,  14  L.  Ed.  717,  arose  when 
the  claim  did  read  on  the  disclosure  literally.  It 
wTas  quite  clear  there  that  the  inventor  did  not  mean 
by  his  claim  only  the  exact  disclosure,  even  if  he 
used  words  which  literally  meant  so.  But  then,  as  is 
now  so  universal,  the  elements  of  the  claims  are  de- 
scribed in  terms  of  general  applicability,  while  the 
inventor  should  be  allowed  whatever  latitude  arises 
from  the  use  of  words,  at  best  but  ambiguous  instru- 
ments, still  if  it  be  clear  that  whatever  latitude  be 
given,  the  words  he  has  chosen  do  not  cover  the  in- 
fringement without  an  obvious  abuse  of  them,  then  he 
must  fail.  I  am  aware  that  there  have  been  decisions 
(e.  g.,  McSherry  Mfg.  Co.  v.  Dowagiac  Mfg.  Co.,  101 
Fed.  716,  41  C.  C.  A.  627;  Kings' County  Raisin  & 
Fruit  Co.  v.  U.  S.  Consolidated  Raisin  Co.,  182  Fed. 
59,  104  C.  C.  A.  499),  which  proceed  upon  the  theory 
that  it  may  be  apparent  that  the  invention  does  not 
reside  in  the  claim,  and  that  there  may  be  infringe- 
ment, where  conceded ly  one  element  of  the  claim  is 
lacking.  Witli  the  greatest  deference,  since  these  de- 
cisions are  not  authoritative  upon  me,  I  must  regard 
them  as  not  in  accord  with  the  very  great  weight  of 
authority,  which  finds  the  invention  in  the  claim 
alone.  If  this  be  true,  I  must  confess  that,  as  a  mere 
matter  dialectic,  I  cannot  understand  how  the  court 
may  substitute  a  new  element  of  the  claim  for  one 
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chosen  by  the  inventor,  even  where  the  former  op- 
erates in  the  same  way  to  effect  the  same  result. 
Hard  eases  should  not  make  bad  law ;  and  a  patentee 
who  has  had  the  whole  field  to  choose  from  cannot 
justly  complain  if  he  be  held  to  his  choice.  Out  of 
all  of  the  discussion  which  this  subject  has  called 
forth,  I  can  see  nothing  that  finally  remains,  except 
that  a  court  should,  on  the  one  hand,  try  sympatheti- 
cally and  intelligently  to  understand  what  the  in- 
ventor meant  by  the  words  he  used,  and,  on  the  other, 
should  hold  him  to  that  meaning,  or  candidly  avow 
that  his  patent  is  not  the  measure  of  his  rights. 

"Now,  when  the  patentee  says  that  his  invention 
consists  of  an  apparatus  for  projecting  pictures,  he  is 
speaking  not  of  a  single  disclosure,  used  for  purposes 
of  illustration,  but  of  what  the  'invention,  is,  and  the 
"invention'  is  to  be  found  in  his  claims.  It  is  pre- 
cisely equivalent  to  saying,  'What  is  to  be  found  in 
my  claims  is  an  apparatus,'  etc.  Any  ordinarily  in- 
telligent man  reading  that  preamble  and  then  read- 
ing the  claims  would  surely  think  that  the  claims 
were  only  for  a  projector.  This  is  especially  evident 
Avhen  one  looks  at  Latham's  patent  for  a  camera  and 
a  projector,  filed  six  months  later,  which  shows  that 
he  distinguished  between  projector  and  camera,  and 
that  when  he  thought  a  machine  capable  of  both  he 
said  so  clearly.  In  view  of  this  application  filed 
after  the  application  for  the  patent  in  suit,  but  be- 
fore these  amendments  were  made,  and  with  it,  as  it 
were,  staring  the  patentee  in  the  face,  can  there 
really  be  any  ground  for  insisting  that  the  patent 
should  now  be  allowed  to  cover  cameras?  Consider, 
further,  that  in  the  amendments  on  January  17, 
11)02,  after  all  the  litigation,  and  while  he  had  all 
the  facts  before  him,  Latham's  attorney  repeats  the 
substance  of  the  old  specifications,  so  that  they  took 
the  eventual  form  of  the  preamble  and  appear  as  on 
page  1,  lines  8  to  51.  It  was  then  by  a  deliberate 
reaffirmation  of  the  invention  as  consisting  of  a 
projector  that  the  claims  were  inserted.  It  must  be 
apparent  that  if  the  intention  had  been  really  to  in- 
clude cameras  the  applicant  would  not  have  left  in 
the  application  those  original  statements  which   di- 


3402    Gov't  Ex.  277,  Decision  on  Latham  Patent. 

rectly  contradicted  what  he  is  supposed  to  have 
intended  by  the  change.  Why  did  he  do  this?  Ob- 
viously either  because  he  meant  nothing  of  the  sort, 
or  because  he  was  afraid  to  avow  his  intention  and  to 
take  his  chance  of  passing  it  upon  the  examiner. 
Either  admission  is  fatal  to  his  now  contending  that 
his  language  effected  the  change  he  now  claims. 

"Again,  the  whole  theory  of  the  changes  also  pre- 
cludes the  view  that  it  meant  to  extend  the  claims  to 
cameras.  Latham  had  been  beaten  in  the  interfer- 
ence proceedings  because  he  failed  to  antedate  his 
feature  of  'pause  and  illumination* ';  pause  being  the 
kernel  of  his  invention  up  to  that  time.  His  first 
amended  claims  really  repeated  the  substance  of  the 
old  ones ;  for  they  all  had  as  a  feature  that  the  period 
of  rest  should  exceed  that  of  motion.  His  attorney, 
in  his  argument,  said  quite  frankly  that  the  whole 
interference  issue  had  been  a  mistake,  and  that  in 
any  case  the  decision  depended  strictly  upon  the  dis- 
tinction between  'illumination'  and  'rest.'  He  neg- 
lected to  say  that  the  original  claims  made  no  such 
distinction,  but  contented  themselves  with  speaking 
of  the  momentary  'rest'  of  the  film.  The  first  amend- 
ments did  not  succeed;  but  the  attorney  tried  again, 
and  submitted,  on  January  17,  1902,  substantially 
the  claims  which  were  eventually  allowed.  Now  it 
is  true  that  some  of  these  claims  (i.  e.,  1,  3,  7,  11, 
and  12)  do  not  refer  to  the  period  of  rest;  but  the 
last  two  are  limited  claims,  and  the  other  three  were 
put  in  out  of  abundant  caution.  My  point  is  that  the 
chief  theory  of  the  patent  still  remained  the  securing 
of  the  period  of  rest,  as  it  always  had  been;  and 
this  was  the  important  thing  for  a  projector  and  the 
reason  why  Latham  had  originally  limited  it  to  a  pro- 
jector, thinking  for  other  purposes  the  positive  feed 
devices  inferior  to  his  friction  feed,  which  he  did 
apply  to  cameras  as  well. 

"Therefore  I  insist  that  the  whole  proceedings 
show  from  the  outset  a  continual  purpose  to  cover 
only  projectors,  starting  expressly  with  that  purpose, 
and  changing  only  with  another  purpose  in  mind, 
at  least  avowedly.  It  is  not,  therefore,  a  narrow  or 
technical   construction  of  the  patent.      It  is  a  con- 
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struction  which  tries  to  understand  the  proceedings 
as  a  whole,  and  really  to  interpret  them.  It  is  rather 
the  complainant  which,  seizing  upon  words  of  gen- 
eral applicability  and  neglecting  to  read  them  in 
their  history,  is  really  twisting  them  beyond  their 
proper  scope  through  the  invocation  of  liberal  can- 
ons which  have  here  no  application. 

"But  even  if  all  this  be  not  so;  and  if  I  were 
obliged  to  hold,  as  matter  of  fair  interpretation,  that 
the  claims  cover  a  camera,  so  to  interpret  them 
would  allow  the  introduction  of  a  mew  invention,' 
within  the  rule  I  have  mentioned  above,  because, 
whatever  may  be  the  fair  meaning  of  the  clai:; 
as  allowed,  no  one  can  for  a  moment  doubt  that,  as 
first  presented,  the}'  were  by  their  terms  confined  to 
projectors,  with  the  exception  of  claims  7  and  9.  This 
is  so  clear  that  I  shall  not  elaborate  it.  Of  the  two 
other  claims,  one  was  for  a  detail  of  the  mechanism 
disclosed,  and  the  other  reads  upon  the  figures,  and 
cannot  be  the  basis  of  expanding  the  patent. 

"What,  then,  is  meant  by  a  mew  invention?'  I 
do  not  think  that  it  means  that  the  change  between 
the  original  specifications  and  the  amendments  must 
be  itself  patentable.  Certainly  that  has  not  been  the 
test  suggested  in  the  cases.  Kather  it  means  that 
there  need  only  be  a  new  element  added  to  the  claim, 
or  one  taken  away,  or  one  substituted  for  another, 
without  any  original  suggestion  of  it  in  the  patent. 
The  rule  is  the  same  in  this  respect  as  to  amend- 
ments that  obtains  as  to  reissues  (Railway  Co.  v. 
Sayles,  supra),  and  the  distinction  is  shown  in  Morse 
Chain  Co.  v.  Link  Belt  Co.  (C.  C.)  182  Fed.  825, 
and  189  Fed.  584,  110  C.  C.  A.  561.  Now,  in  the 
case  at  bar,  there  was,  as  I  have  said,  absolutely  no 
indication  anywhere  that  the  invention  included  cam- 
eras. The  patented  combination  in  the  first  six 
claims  contained  as  one  of  its  elements  a  projector. 
What  the  amendment  did  was  to  substitute  for  that 
element  another,  making  the  element  read  as  it  was, 
'in  a  projector  or  camera.'  That  certainly  created 
another  invention,  regardless  of  whether  it  was  a 
patentable  advance  to  put  the  disclosure  into  a  cam- 
era, the  negative  of  which  I  may  assume  for  argu- 
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ment.  To  say  that  this  is  only  to  put  the  invention 
to  a  new  use  is  to  fail  to  recognize  that  the  pro- 
jector was  an  element  in  the  original  claim  itself. 
To  disclose  a  combination  as  fitted  for  one  use,  no 
element  of  which  is  included  within  the  elements 
which  the  applicant  selects  to  put  into  his  claim, 
does  not  limit  the  invention  by  the  use  disclosed.  One 
may  put  the  same  'invention'  to  a  different  use,  be- 
cause it  will  still  have  the  same  constituent  parts; 
but  if,  as  here,  the  'use'  includes  certain  of  the  ele- 
ments which  go  into  the  claim,  you  cannot  change 
the  'use1  without  changing  the  substance  of  the  'in- 
vention.' That  is  this  case,  at  least  except  as  to 
claims  7  and  9,  which,  as  I  have  said,  referred  to  the 
precise  disclosure,  and  cannot  be  the  basis  of  expand- 
ing the  patent. 

"So  much  for  the  argument  drawn  from  the  for- 
mal change  in  the  claims;  but  the  vice  goes  to  the 
essence.  In  his  second  patent,  which,  as  I  have 
said,  he  made  expressly  applicable  to  cameras  and 
projectors,  which  operated  by  friction  devices  only, 
and  the  claims  of  which  do  not  mention  the  pause 
feature,  Latham  had  spoken  of  that  device  as  'the 
only  one  of  which  I  have  any  knowledge  that  is  cap- 
able of  giving  anything  like  accurate  results'  'for 
scientific  purposes.'  That  means  that  the  'positive 
feed'  of  the  patent  in  suit  gave  nothing  like  accurate 
results,  as  well  as  being  apt  to  tear  the  films.  Page 
1,  lines  19  to  22.  Turning  next  to  the  patent  in 
suit,  we  see  the  'invention,'  as  defined  in  the  specifi- 
cations, originally  consisted,  and  still  consist,  of  the 
positive  feed  only  as  a  means  to  the  full  rest  for  pur- 
poses of  illumination.  The  purpose  of  his  invention 
was  'the  stoppage  of  each  picture  during  its  exposure 
[to]  permit  the  requisite  quantity  of  light  to  pass 
through  the  condenser,'  etc.  It  consists  of  three  ele- 
ments— means  of  bringing  the  film  to  rest,  means  of 
reducing  the  strain  on  the  film  arising  from  the  rapid 
interruption  and  reneAval,  which  the  period  of  rest 
requires,  and  means  for  uniform  winding  and  un- 
winding. Here  is  no  suggestion  that  the  accuracy 
of    measurement    is   a    factor,    or    that    the    positive 
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feed  is  important,  exeept  as  the  pause  requires  rapid 
interruption  and  renewal.  It  is  perfectly  consistent 
with  the  second  application,  which  was  for  accuracy 
of  registration.  Coming  next  to  the  original  claims, 
the  consistency  continues.  The  first  four  are  clearly 
directed  at  securing  the  necessary  pause.  Claims  G  and 
7  are  of  the  same  character  and  refer  to  the  same  pe- 
riod of  rest.  Claim  5  does  not  mention  the  period  of 
rest,  but  refers  to  the  mechanism  by  which  the  inter- 
mittent rotation  of  the  drum  is  secured.  It  is  some- 
what ambiguous  as  to  the  pause  feature,  if  taken 
alone,  but  not  when  taken  in  connection  with  the 
accepted  construction  of  claim  10;  for  it  contains  the 
pause  feature  as  much  as  the  latter.  Claims  8  and  9 
are  for  mere  details  of  the  mechanism.  Claim  10  was 
that  upon  which  the  interference  issue  was  raised, 
and  includes  the  pause;  at  least,  the  applicant  could 
hardly  dispute  it,  after  going  through  all  the  courts 
and  accepting  the  issue  as  a  true  statement  of  that 
claim.  The  claims  after  January  17,  1902,  do  con- 
tain the  'positive  feed,'  some  of  them  alone,  and 
some  still  as  a  means  of  securing  the  required  rest; 
and  it  was  then  the  change  first  occurred. 

"Now,  all  this  shows  that  at  first  Latham  con- 
ceived his  'invention,'  considering  that  term  collo- 
quially, to  reside  not  at  all  in  the  positive  feed 
(which  he  repudiated  altogether  when  used  in  a  cam- 
era), except  as  a  means  to  secure  the  rest.  That  was 
essential  in  a  projector,  indifferent  in  a  camera,  and 
he  left  it  out,  because  he  then  thought  it  worthless 
for  any  camera  use. 

"I  am  now  assuming,  for  argument,  that  the 
changed  claims  now  cover  cameras,  which  before  they 
did  not.  If  so,  then  the  complainant's  dilemma  is 
this:  In  so  far  as  the  'invention'  resides  now  in  the 
'positive  feed'  feature,  it  is  a  complete  abandonment 
of  his  position  for  nearly  six  years  after  the  applica- 
tion was  filed.  In  so  far  as  it  resides  in  the  'rest' 
feature,  it  completely  ignores  the  interference  litiga- 
tion as  though  it  had  never  occurred.  As  to  the 
former,  I  think  I  have  already  shown  it  in  enough 
detail.  There  was  no  suggestion  anywhere  of  it  til! 
the  date  I   mention.     There  was  repudiation  of  its 
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accuracy  in  the  second  patent.  The  means  to  secure 
the  rest  were  of  consequence  only  in  so  far  as  they 
actually  did  assure  the  period  of  rest.  If  the  patent 
abandons  that  and  substitutes  the  'positive  feed'  as 
the  patent,  it  has  become  a  'new  invention'  in  every 
sense. 

"Moreover,  there  are  more  important  considera- 
tions than  the  mere  lapse  of  time.  Armat  and  Casler 
had  machines  which,  in  respect  of  'positive  feed'  as 
the  complainant  now  understands  it,  infringe  his 
present  claims.  Furthermore,  in  respect  of  that  fea- 
ture, probably  his  camera  use  is  sufficient  to  ante- 
date them.  By  his  change  of  front  he  has  included 
those  whom  before  he  did  not,  except  by  the  original 
feature  of  his  claims,  upon  which  he  was  beaten,  and 
this  by  the  selection  of  a  feature  he  had  originally 
abandoned.  Now,  the  policy  of  the  statute  was  to 
prevent  that  very  thing.  It  was  to  prevent  a  man's 
gambling  upon  his  ingenuity,  avoiding  the  expense  of 
a  patent  till  his  invention  proved  successful,  and, 
then  after  others  had  acted  upon  his  inaction,  getting 
a  nionopoty  for  the  full  period  of  17  years.  If  Latham 
had  waited  so  long  without  tiling  any  application,  he 
could  not  have  succeeded;  and  the  rule  against  allow- 
ing him  to  amend  is  designed  to  prevent  his  doing  by 
indirection  what  he  could  not  do  directly. 

''Coming  now  to  the  'rest'  feature,  the  complain- 
ant's case  is  even  worse;  for  his  attorney  quite  naively 
got  those  claims  upon  the  theory  that  the  inter- 
ference issue  was  a  mere  nullity  and  effected  nothing. 
Now,  it  is  not  necessary  to  determine  how  far  the 
issue  was  correct,  and  how  far  'pause  and  illumina- 
tion,' have  anything  to  do  with  'rest.'  It  may  be  that 
Latham  suffered  by  the  reduction  of  his  claims, 
though  I  think  it  quite  clear  that  he  did  not,  but  he 
fought  it  out  upon  that  issue  for  nearly  five  years ; 
and  it  is  really  rather  too  hard  a  position  to  take  in 
a  court,  however  it  may  be  before  an  examiner,  that 
such  an  assent  does  not  estop  him.  While  Latham's 
attorney  conceded  that  Armat  got  the  benefit  of  the 
interference,  yet,  since  he  denied  that  Latham's  claims 
were  eml>odied  at  all  in  the  issue,  it  is  hard  to  see 
what  Armat  did  get.     The  matter  is,  indeed,  quite 
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confused ;  for  the  only  relevant  claim  Latham  then 
had  was  original  claim  10,  and  that  was  a  very  spe- 
cial one.  However,  it  said  nothing  of  'illumina- 
tion' as  distinct  from  'rest';  and  the  patent  was 
throughout  based  on  the  supposition  that  the  'illumi- 
nation' and  the  'rest'  occupied  the  same  period.  The 
court  did  not  deny  that  the  patent  so  intended;  but 
they  did  deny  that  the  use  in  the  spring  of  1895  re- 
duced that  feature  to  practice,  though  Latham's  at- 
torney seems  to  have  supposed  that  the  courts  had 
confused  the  two.  To  reinstate  the  'rest'  claims,  of 
which  claim  8  in  suit  is  one,  was  really  a  most  extra- 
ordinary vagary  of  the  lay  mind,  as  it  seems  to  me, 
and  deprived  Armat  of  not  only  the  substance  of 
his  success,  as  did  the  substitution  of  the  'positive 
feed'  claims,  but  of  even  of  the  semblance  of  any 
fruits  of  victory  whatever.  It  cannot  be  necessary 
to  show  that  the  Patent  Office  is  not  the  place  in 
which  to  play  fast  and  loose  like  that. 

"Much  of  the  last  argument  goes  beyond  the  ques- 
tion of  whether  the  claims  over  a  camera ;  but  I  mean 
to  decide  nothing  else.  My  point  is  that  if  they  do 
include  a  camera  they  were  brought  in  by  an  amend- 
ment, which  was  in  part  a  radical  departure  from 
the  invention,  after  six  years,  and  when  others  had 
secured  rights,  with  much  expense,  upon  the  faith 
of  the  application  as  it  was — in  remainder,  a  mere 
disregard  of  all  the  proceedings  theretofore  had  in 
the  Patent  Office.  What  the  effect  of  this  may  be 
upon  the  claims  for  any  other  purpose,  I  leave  to  be 
decided  when  it  may  arise. 

"The  bill  will  be  dismissed  for  noninfringement, 
with  costs." 

Kerr,  Page,  Cooper  &  Hayward,  of  New  York  City 
(Thomas  B.  Kerr  and  Parker  W.  Page,  both  of  New  York 
City,  of  counsel),  for  appellant. 

Kenyon  &  Kenyon,  of  New  York  City  (William  Hous- 
ton Kenyon  and  Richard  Eyre,  both  of  New  York  City,  of 
counsel),  for  appellee. 

Before  COXE,  WARD,  and  NOYES,  Circuit  Judges. 

PER  CURIAM.  The  majority  of  the  court  are  of  the 
opinion  that  the  decree  appealed  from  should  be  affirmed, 
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with  costs,  upon  the  opinion  of  Judge  Hand;  and  it  is  so 
ordered. 

COXE,  Circuit  Judge  (dissenting).  The  dismissal  of 
the  bill  by  the  District  Court  upon  the  sole  ground  of  non- 
infringement, for  the  reason  that  the  claims  in  question 
relate  to  a  projector,  whereas  defendant  uses  a  camera, 
presents  a  question  which  may  be  broadly  stated  as  follows : 
Should  these  claims,  the  language  of  which  covers  a  feeding 
mechanism  which  is  capable  of  being  used  in  the  defend- 
ant's camera,  as  well  as  in  the  projector  described  in  the 
patent,  be  so  limited  that  they  cover  the  use  of  the  feeding 
mechanism  in  the  projecting  apparatus  only? 

In  approaching  the  consideration  of  this  question  it 
must  be  remembered  that  the  claims  in  controversy  are  not, 
so  far  as  their  language  is  concerned,  limited  to  any  partic- 
ular machine  and  that  the  combinations  described  are  as 
capable  of  use  in  a  camera  as  in  a  projector.  So  far  as  the 
combinations  which  we  are  now  considering  are  concerned, 
they  might  as  well  have  been  illustrated  in  a  camera  as  in 
a  projector  and  the  description  and  drawings  might  as 
well  have  been  confined  to  a  camera  as  to  a  projector.  The 
machine  can  be  used  as  well  to  take  pictures  as  to  project 
them  upon  a  screen.  I  do  not  understand  that  this  propo- 
sition is  seriously  disputed.  The  camera  and  the  projector 
belong  to  analogous  arts  and  can  be  used  interchangeably 
in  each.  Take  from  the  projector  the  well-known  parts,  the 
objective,  the  condenser  and  the  light,  which  are  intended 
to  throw  the  pictures  in  rapid  succession  upon  the  screen, 
and  a  successfully  operating  camera  remains.  Add  these 
parts  to  the  camera  and  the  result  is  a  machine  capable  of 
exposing  the  pictures  to  an  audience. 

The  combination  for  a  projector  requires  more  elements 
than  for  a  camera,  but  if  the  camera  be  new  and  useful, 
there  is  no  reason  why  the  inventor  may  not  cover  by  his 
claims  the  combination  which  comprises  the  camera.  Of 
course,  in  considering  the  single  defense  of  non-infringe- 
ment, novelty  and  invention  must  be  conceded. 

The  defense  here,  as  I  understand  it,  is  predicated  of  the 
proposition  that  Latham's  achievement  must  be  rigidly  lim- 
ited to  a  projecting  device  and  though  he  may  have  made 
a  meritorious  invention  of  a  camera,  he  is  nevertheless  lim- 
ited to  his  title  of  "Projecting-Kinetoscope."     If  this  con- 
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tention  be  sustained,  any  one  can  use  the  exact  structure 
shown,  provided  he  does  not  use  it  in  a  projecting  machine. 
I  am  unable  to  assent  to  this  proposition.  It  is  a  funda- 
mental canon  of  construction  of  patent  law  that  where  the 
court  is  convinced  that  the  the  patentee  has  made  a  valu- 
able invention,  the  patent  shall  be  interpreted,  if  possible, 
to  give  him  the  full  results  of  his  labors.  He  may  have  so 
entangled  himself  in  a  maze  of  contradictory  verbiage  that 
it  is  impossible  to  do  this,  but  if  two  constructions  can  be 
given  his  claims,  it  is  the  duty  of  the  court  to  adopt  the  one 
which  vitalizes  rather  than  the  one  which  destroys  them. 

The  inventor  is  entitled  to  all  the  uses  to  which  his 
invention  may  be  put  and  the  court  should,  if  possible,  see 
that  he  secures  its  full  benefits.  He  should  not  be  impaled 
on  the  point  of  a  too  literal  construction.  In  the  present 
instance  I  see  no  reason  why  Latham,  if  it  be  shown  that  he 
was  the  first  to  invent  the  improved  camera,  should  not 
reap  the  rewards  of  this  division  of  his  invention.  His 
claims  cover  it  and  there  is  nothing  in  the  description 
which  definitely  limits  its  use  to  the  exposing  rather  than 
the  taking  of  pictures.  If  these  claims  do  not  cover  a  cam- 
era what  do  they  cover? 

Take  the  first  claim,  for  instance.  Construct  a  machine 
in  exact  accordance  with  the  directions  of  the  specification 
and  having  all  the  elements  of  the  claim,  what  will  be  the 
result? 

Such  a  machine  will  contain :  1.  Devices  for  supporting 
the  bulk  of  a  flexible  film  before  and  after  exposure.  2. 
Feeding  mechanism  located  between  the  devices  for  support- 
ing the  film  and  separate  and  distinct  therefrom.  3.  One  of 
said  feeding  mechanisms  being  constructed  to  feed  the  film 
uniformly  and  produce  a  predetermined  supply  of  slack. 
4.  The  other  adapted  to  feed  the  slack  intermittently  across 
the  exposure-window.  Would  such  a  machine  project  pic- 
tures upon  a  screen?  Xone  of  the  necessary  accessories  of 
such  a  machine  is  included  in  the  combination.  The  con- 
denser, the  objective  and  the  light  are  not  elements  and  the 
use  of  the  combination  as  a  projector  is  not  mentioned. 
What  is  to  be  done  with  such  a  machine?  It  cannot  be  used 
as  a  projector,  for  it  has  not  the  necessary  parts,  and,  if 
the  defendant  be  correct,  it  cannot  be  used  as  a  camera 
because  the  patent  must  be  limited  to  a  projector.     I  cannot 


3410    Gov't  Ex.  277,  Decision  on  Latham  Patent. 

think  that  the  patentee  should  be  left  in  this  dilemna  with 
a  claim  practically  valueless — a  derelict  of  the  patent  law. 
On  the  contrary,  I  think  that  Latham  invented  a  machine 
capable  of  use  as  a  camera,  that  he  has  described  this  ma- 
chine in  his  specification,  illustrated  it  by  his  drawings  and 
covered  it  by  his  claims. 

The  construction  of  the  machine  and  the  uses  of  which 
it  is  capable  are  manifest,  and,  this  being  so,  the  patentee 
should  not  be  deprived  of  the  fruits  of  his  invention,  even 
assuming  that  he  has  given  it  a  wrong  name.  Nomencla- 
ture must  yield  to  facts. 

In  short,  my  conclusion,  upon  this  branch  of  the  case, 
is  that  if  Latham  has  invented  a  new  and  useful  camera,  he 
cannot  be  defeated  upon  the  theory  of  non-infringement  be- 
cause he  described  and  illustrated  his  invention  in  a  pro- 
jector. 

The  patent  should  be  construed  with  reference  to  what 
the  description  shows  and  the  claims  cover  and  not  accord- 
ing to  the  title  forced  upon  the  applicant  by  the  examiner. 

As  was  said  by  the  court  in  Bell  v.  Daniels,  1  Fish  Pat. 
Cas.  372,  Fed.  Cas.  No.  1,247: 

"The  plaintiff  is  not  controlled  by  his  title,  but 
the  patent,  specification  and  drawings  are  all  to  be 
examined,  and  are  all  to  have  a  fair  and  liberal  con- 
struction in  determining  the  nature  and  extent  of  the 
invention." 

See,  also,  Inman  v.  Beach,  71  Fed.  420,  18  C.  C.  A.  105; 
Hobbs  v.  Beach,  180  U.  S.  385,  21  Sup.  Ct.  409,  45  L.  Ed 
580;  Cleveland  Foundry  Co.  v.  Detroit  Co.,  131  Fed.  583, 
68  C.  C.  A.  283. 

The  contention  that  the  words,  "In  a  projecting-kineto- 
scope"  should  be  read  into  claims  which  do  not  contain 
them  is  wholly  untenable  both  as  an  original  proposition 
and  also  because  the  courts  have  repeatedly  held  that  such 
limitations  of  the  claims  are  unwarranted.  An  inventor 
cannot  anticipate  every  use  to  which  his  invention  may  be 
put  and  is  not  called  upon  in  limine  to  deprive  himself  of 
Much  uses  by  putting  his  invention  in  a  strait-jacket. 

The  employment  of  Latham's  combination  as  a  camera 
did  not  require  invention;  any  mechanic  skilled  in  the  art 
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would  know  enough  to  do  this.     It  was  simply  applying  it 
to  a  different,  though  analogous  use. 

It  has  been  assumed  through  all  stages  of  this  litigation 
that  a  camera  could  he  used  as  a  projector  and  vice  versa. 
Thus  the  Court  of  Appeals  of  the  District  of  Columbia 
says  : 

"A  picture-taking  camera,  like  many  of  those  here- 
tofore referred  to  as  patented,  could  undoubtedly  l>e 
utilized  as  an  apparatus  for  exhibiting  pictures  also, 
by  substituting  a  picture  film  in  the  carrying  device 
and  then  applying  the  apparatus  of  the  magic  lan- 
tern." 

The  District  Judge  also  says  that  claims  7  and  9,  as 
originally  filed,  "are  equally  applicable  to  a  camera  as  to  a 
projecting  machine/' 

I  have  thus  far  proceeded  upon  the  hypothesis  that 
Latham  was  the  first  to  make  the  invention  which  is  the 
subject  of  the  claims  in  controversy. 

The  invention  consists  of  a  film-feeding  mechanism  op- 
erated by  continuously  rotating  sprockets,  a  loop  being  pro- 
duced and  maintained  in  the  slack  film.  Also  a  sprocket, 
rotating  intermittently,  which  feeds  the  slack  loop  across 
the  optical  axis  section  by  section.  It  is  described  in  the 
specification  as  consisting  in  employing  "means  for  bring- 
ing each  picture  to  rest  at  the  moment  of  projection,  means 
for  reducing  the  strain  the  picture-film  would  otherwise 
suffer  from  the  rapid  interruption  and  renewal  of  its  move- 
ment, and  means  for  maintaining  uniformity  of  movement 
of  the  film  as  it  unwinds  from  the  delivering  reel,  and  as  it 
winds  upon  the  receiving  reel." 

The  invention  introduced  a  decided  improvement  to  the 
art  and  one  which  can  be  used  with  equal  advantage  in  a 
projector  and  a  camera.  If  it  were  a  new  and  useful  im- 
provement as  to  one,  it  was  equally  so  as  to  the  other. 

Bearing  in  mind  that  the  invention  with  which  we  are 
concerned  consists  of  the  apparatus  which  produces  this 
intermittent  movement  of  the  film  across  the  exposure  open- 
ing, I  am  unable  to  find  any  proof  in  the  record  which  an- 
ticipates. 

Latham's  application  was  filed  .Tune  1,  1896.  His  in- 
vention was  made  on  or  prior  to   February  20,   1895,   and 
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was  put  into  practical  operation  on  that  date,  as  a  camera, 
its  use  as  a  projector  having  been  also  demonstrated. 

The  complaint  admits  that  the  invention  of  Latham  was 
shortly  after  February  26,  1895, 

"invented  independently  in  France  by  M.  J.  H.  Joly, 
who  used  it  both  in  cameras  and  projectors,  and 
still  later  in  the  year  1895,  in  this  country,  by 
Thomas  Armat,  who  used  it  exclusively  in  projecting 
machines." 

This  admission  undoubtedly  anticipates  the  filing  date 
of  June  1,  1896,  and  throws  upon  the  complainant  the 
burden  of  establishing  the  date  of  the  invention  at  a  period 
anterior  to  the  dates  of  the  Joly  and  Armat  structures. 
This  has  been  done.  I  do  not  deem  it  necessary  to  discuss 
the  testimony  in  detail  because  it  fully  establishes  the  fact 
of  the  completion  and  reduction  to  practice  by  Latham,  on 
the  evening  of  February  26  or  the  morning  of  February  27, 
1895. 

The  defendant  took  no  evidence  on  this  issue.  It  is  as- 
serted that  the  evidence  is  insufficient  because  the  device 
relied  on  was  not  a  projector,  but  a  camera.  I  have  already 
shown  that  the  two  devices  were  used  interchangeably  and, 
where  it  appears  that  the  inventor  was  the  first  to  make 
the  precise  structure  which  he  now  claims,  it  is  not  ma- 
terial what  he  called  it  or  how  he  first  used  it  in  the  mov- 
ing picture  art.  He  was  entitled  to  any  use  to  which  it 
might  be  legitimately  put  in  that  art. 

The  testimony  does  not  bear  out  the  defendant's  other 
contentions  that  the  adaptation  and  use  of  the  device  as  a 
projector  is  not  satisfactorily  established,  that  it  was  an 
abandoned  experiment  and  was  not  the  work  of  Latham, 
but  of  his  mechanic,  Eugene  Lauste. 

The  conception  was  Latham's,  worked  out  and  made  op- 
erative by  skilled  mechanics  employed  by  him. 

Latham  says: 

"When  the  idea  came  into  my  head  *  *  *  it  was 
necessary  for  me  to  get  the  help  of  skilled  mechan- 
ics." 

It  would  be  necessary  to  ignore  arbitrarily  the  testimony 
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in  order  to  reach  a  conclusion  that  some  one  other  than 
Latham  conceived  the  invention.  If  Latham  conceived  it, 
the  fact  that  he  employed  others  to  embody  his  idea  in  a 
working  machine  does  not  deprive  him,  and  his  assigns,  of 
the  fruits  of  the  invention. 

Of  course  the  process  of  taking  and  projecting  pictures 
varies  in  several  details,  many  of  which  are  pointed  out  in 
the  defendant's  brief,  but  I  do  not  deem  it  necessary  to  con- 
sider them  at  length,  in  view  of  the  controlling  circum- 
stance that  the  machine,  the  physical  thing,  is  capable  of 
taking  and  projecting  pictures.  The  picture-bearing  strip 
might  as  well  have  been  described  as  "a  strip  designed  for 
bearing  pictures";  it  is  the  same  strip  in  either  case.  When 
used  as  a  camera  the  pictures  are  impressed  upon  the  strip 
during  the  passage  through,  when  used  as  a  projector  the 
same  pictures,  on  the  same  strip,  are  passed  through  in  the 
same  manner. 

It  would  seem  to  be  an  exceedingly  harsh  doctrine  to 
hold  that  when  one  has  invented  a  complicated  and  deli- 
cately organized  machine,  consisting  of  a  combination  of 
reels,  drums,  pulleys  and  sprockets,  designed  to  manipulate 
the  film;  invention  and  infringement  must  depend  upon  the 
color  or  length  of  the  film.  The  combination  is  the  same 
whether  the  film  is  impressed  with  the  pictures  while  pass- 
ing through,  or  whether  the  same  film  with  the  pictures 
completed  is  passed  through. 

If  the  camera  of  February  2Gth  did  not  embody  the  in- 
vention in  issue,  nothing  could  do  so,  it  was  the  invention 
in  issue. 

The  Edison  patent  No.  493,420  shows  a  continuously 
moving  film  with  no  intermittent  motion.  The  Edison 
patent  No.  589,168  is  for  a  "Kinetographic  Camera."  He 
says: 

"The  purpose  I  have  in  view  is  to  produce  pic- 
tures representing  objects  in  motion  throughout 
an  extended  period  of  time  which  may  be  utilized  to 
exhibit  the  scene  including  such  moving  objects  in  a 
perfect  and  natural  manner  by  means  of  a  suitable 
exhibiting  apparatus,  such  as  that  described  in  an 
application  filed  simultaneously  herewith  (Patent 
No.  493,420,  dated  March  14,  1893).     I  have  found 
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that  it  is  possible  to  accomplish  this  end  by  means 
of  photography." 

The  complainant's  expert,  Mr.  Waterman,  asserts,  and 
I  see  no  reason  to  differ  from  him,  that  the  apparatus  here 
described  can  be  used  equally  well  for  taking  pictures  and 
projecting  them.  It  comprises  a  supply  and  a  take-up  reel 
with  an  escapement  between  them  having  a  sprocket  Avheel 
engaging  the  holes  perforated  at  regular  intervals  on  the 
two  edges  of  the  film  to  feed  it  along  intermittently  across 
an  exposure  opening. 

There  is  not,  however,  the  distinguishing  characteristic 
of  the  Latham  patent,  the  second  feeding  mechanism  which 
continuously  maintains  a  loop  and  relieves  the  pressure  on 
the  intermittently  feeding  sprocket. 

Thomas  Armat  testifies  that  the  Edison  Company  began 
to  put  out  projecting  machines  in  the  fall  of  189G  or  the 
spring  of  1897.     He  says: 

"These  last  mentioned  machines,  however,  at  this 
date  did  not  at  first  embody  the  feature  of  providing 
slack  between  the  supporting  reel  and  the  intermit- 
tently moving  device,  and  they  had  a  very  short  life 
as  thus  put  on  the  market." 

The  problem  I  am  now  considering  was  solved,  not  by 
Edison,  but  by  Latham. 

The  patents  to  Marcy,  though  prior  in  time,  do  not  dis- 
close the  Latham  invention.  The  film  is  pinched  between 
two  rollers  and  is  advanced  by  the  revolving  of  the  larger 
roller,  at  a  uniform  rate.  There  are  no  sprocket  wheels  and 
no  holes  in  the  edges  of  the  film  to  engage  such  sprockets, 
the  film  is  moved  by  friction  and  therefore  lacks  the  uni- 
form and  definite  action  of  the  Latham  device. 

The  Chinnock  camera,  assuming  it  to  have  been  com- 
pleted and  operative  prior  to  the  Latham  invention,  which 
proposition  is  disputed  and  in  doubt,  does  not  anticipate  for 
reasons  similar  to  those  just  above  stated  regarding  the 
Marcy  camera.  The  film  is  advanced  by  continuously 
driven  friction  rolls,  and  is  arrested  and  released  by  a 
clamp  intermittently  operated.  There  is  also  a  pair  of 
friction    rolls   below   the  exposure  opening;   they  are   of  a 
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greater  diameter  than  the  upper  rolls  and  revolve  at  a 
higher  speed  but  are  arranged  to  slip  over  the  film  when  it 
is  clamped.  The  function  of  these  rollers  is  to  pull  down 
a  certain  amount  of  film  and  they  are,  therefore,  made 
larger  in  diameter  and  are  driven  at  a  higher  speed.  With 
the  addition  of  these  rolls,  the  Chinnock  device  is  substan- 
tially similar  to  the  Marcy  device.  It  does  not  have  the 
essential  features  of  the  Latham  invention,  as  before  pointed 
out,  viz.,  the  loop  of  slack  film  produced  by  the  film-feeding 
mechanism  operated  by  continuously  rotating  sprockets  to- 
gether with  an  intermittently  operating  sprocket  which 
feeds  the  slack  across  the  exposure  window. 

I  do  not  deem  it  necessary  to  refer  to  the  friction  roll 
printing  press  patents  further  than  to  say  that  I  consider 
them  as  belonging  to  a  different  art  and  much  more  remote 
than  the  patents  already  considered. 

The  complainant  is  criticized  for  "reading  into  the 
claims,,  the  sprocket  type  of  feed,  but  as  the  claims  must 
be  construed  in  the  light  of  the  specification  and  as  the  de- 
scription describes  the  sprocketed  feed  drums,  the  teeth  of 
which  engage  the  holes  in  the  films,  and  as  the  drawings 
clearly  show  these  features,  I  see  no  just  basis  for  the  criti- 
cism. 

It  is  also  charged  that  the  complainant  has  been  guilty 
of  laches  in  permitting  infringements  to  proceed  during 
five  and  a  half  years  which  elapsed  after  the  patent  was  is- 
sued. Undoubtedly  there  was  this  delay,  but  in  view  of  the 
protracted  litigation  which  had  impoverished  the  then  own- 
ers of  the  patent,  I  cannot  find  that  this  delay  amounted  to 
laches.  Under  its  present  owners  infringers  have  been  vig- 
orously prosecuted  and  it  is  alleged  that  all  of  the  infrin- 
gers have  taken  out  licenses  under  the  patent. 

The  patent  encountered  unusual  vicissitudes  from  tin1 
moment  the  application  was  filed  and  its  progress  through 
the  Patent  Office  met  with  opposition  and  discouragement 
at  almost  every  stage.  I  cannot  find,  however,  that  any- 
thing occurred  there  to  deprive  Latham  of  his  invention 
The  issue  in  the  interference  between  him  and  Armat  was  a 
narrow  one,  and  though  it  was  decided  in  favor  of  Armat, 
it  is  plain  that  this  occurred  because  of  the  restricted  scope 
of  the  issue  between  them.  No  one  can  read  the  decision  of 
the  Court  of  Appeals  without  being  convinced  that  it   was 
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reached  because  of  the  narrow  issue  presented  in  the  inter- 
ference.    For  instance,  the  court  says: 

"We  are  free  to  confess  in  this  case,  that,  the  in- 
spection of  the  original  machine,  and  the  proof  of  its 
efficient  performance  in  intermittently  moving  the 
film  for  the  taking  of  pictures,  in  connection  with  the 
evidence  of  the  first  private  trials  in  exhibiting  pic- 
tures, has  strongly  inclined  us  to  decide  in  favor  of 
its  reduction  to  practice." 

2 

But  they  were  unable  to  do  this  because  of  "all  of  the 

limitations  and  requirements  of  the  issue."  If  the  ques- 
tions had  been  those  with  which  we  are  now  concerned,  I 
am  persuaded  that  the  court  would  have  reached  a  different 
conclusion.  I  am  not  convinced  that  Latham's  conduct  in 
the  Patent  Office  was  unfair  or  disingenuous,  unless  per- 
sistent and  untiring  effort  to  secure  what  he  believed  to  be 
his  rights  can  be  so  characterized.  He  fought  on  until  he 
secured  claims  which  covered  not  a  different  invention,  but 
the  invention  which  he  had  reduced  to  practice  in  Febru- 

3  ary,  1895.  I  am  convinced  that  Latham  made  a  valuable 
invention,  not  an  epoch-making  invention,  it  is  true,  but 
one  which  introduced  a  much-needed  improvement  into  the 
motion  picture  art.  It  remedied  the  difficulties  which  had 
baffled  inventors  of  unquestioned  genius  and  placed  the  art 
upon  a  successful  commercial  basis.  In  such  circumstances, 
it  is,  in  my  opinion,  the  duty  of  the  court  to  save  rather  than 
to  destroy  the  patent. 

For  these  reasons  I  am  unable  to  concur  in  the  dis- 
position of  this  appeal  by  the  majority  of  the  court.  I  think 
that  the  decree  should  be  reversed  and  the  cause  remanded 

4  to  the  District  Court  with  instructions  to  enter  a  decree  in 
favor  of  the  complainant  with  costs. 


Whereupon,  at  11 :30  A.  M.,  the  hearings  were  adjourned 
on  this  Friday,  April  10th,  1914,  to  Wednesday,  April  15th, 
1914,  at  10 :30  A.  M.,  at  the  Hotel  Manhattan,  New  York  City. 
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IN  THE 

DISTRICT  COURT  OF  THE  UNITED  STATES 

For  the  Eastern  District  of  Pennsylvania. 
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United  States  of  America, 

Petitioner, 

No.  889. 
Sept.  Sess.,  1912. 

Motion  Picture  Patents  Co.  and  others, 

Defendants. 


New  York  City,  April  15,  1914. 

The  hearings  were  resumed,  pursuant  to  adjournment,  at 
10  :30  o'clock  A.  M.  on  this  April  15th,  1914,  at  Room  159, 
Hotel  Manhattan,  New  York  City. 

Present  on  behalf  of  the  Petitioner,  Hon.  Edwin 
P.  Grosyenor,  Special  Assistant  to  the  Attor- 
ney General. 

Joseph  R  Darling,  Esq.,  Special  Agent. 

Charles  F.  Kingsley,  Esq.,  George  R.  Willis, 
Esq.,  Fred  R.  Williams,  Esq.,  appearing  for 
Motion  Picture  Patents  Company,  Biograph 
Company,  Jeremiah  J.  Kennedy,  Harry  N. 
Marvin,  Armat  Moving  Picture  Company, 
Melies  Manufacturing  Co.  and  Gaston  Melies. 

J.  H.  Caldwell,  Esq.,  and  H.  K.  Stockton,  Esq  , 
appearing  for  William  Pelzer,  General  Film 
Company,  Thomas  A.  Edison,  Inc.,  Kalem 
Company,  Inc.,  Pa  the  Freres,  Frank  L.  Dyer, 
Samuel  Long  and  J.  A.  Berst. 

Henry  Melville,  Esq.,  attorney  for  George  Kleine, 
Essanay  Film  Manufacturing  Company,  Sclig 
Polyscope,  George  K.  Spoor  and  W.  N.  Selig 

James  J.  Allen,  Esq.,  appearing  for  Vitagraph 
Company  of  America,  and  Albert  E.  Smith. 


3418        Alfred  D.  Brick,  Direct  Examination. 

1  Thereupon  ALFRED  D.  BRICK,  the  next  witness  called 
by  Petitioner  in  rebuttal,  of  lawful  age,  being  first  duly 
sworn  by  the  Examiner,  deposed  as  follows : 

Direct  examination  by  Mr.  Grosvenor: 

Q.  Mr.  Brick,  what  is  your  occupation?  A.  I  am  a  per- 
forator. 

Q.  Are  you  engaged  in  the  motion  picture  business?  A. 
Yes,  sir. 

Q.  With  what  company  are  you  connected?    A.  The  Uni- 

2  versal  Film  Manufacturing  Company. 

Q.  Are  you  familiar  with  the  type  of  film  that  is  used  in 
cameras  and  for  developing  pictures  by  the  Universal  Film 
Manufacturing  Company?    A.  Yes,  sir. 

Q.  I  show  you  a  strip  of  film,  being  marked  "Petitioner's 
Exhibit  No.  278  for  Identification."  Please  state  if  that  is 
a  type  of  the  negative  or  positive  film  used  by  you,  and  if 
so,  which  is  it?  A.  This  is  a  type  of  film,  negative  film, 
which  goes  into  the  camera. 

Q.  From  what  source  is  that  sample  that  I  have  shown 
you    (Petitioner's  Exhibit  No.   278)    obtained?      A.    From 

3  the  regular  stock. 

Q.  And  from  whom  do  you  get  your  regular  stock?  A. 
From  the  Eastman  Kodak  Company. 

Q.  Is  this  in  the  condition  it  is  in  when  received  by  you 
from  them?    A.  Y^es,  sir,  that  is  its  condition. 

Q.  What  is  done  by  your  company  to  this  film  before  it 
is  put  in  the  camera?    A.  Just  perforated,  sir. 

Q.  Do  you  do  anything  else  to  it?    A.  No,  sir. 

Q.  I  show  you  "Petitioner's  Exhibit  No.  279  for  Identi- 
fication." Please  state  whether  or  not  that  is  a  sample  of 
the  positive  film  which  you  use.  A.  This  is  a  sample  of  the 
positive  film  which  we  use. 

<l  And  where  do  you  get  the  positive  film  from?  A. 
From   Hie  Eastman  Kodak  Company. 

Q.  Do  you  do  any  tiling  to  this  film  before  it  is  used  as 
positive  film?     A.  No,  only  it  is  printed  on. 

Mr.  Grosvenor:  I  offer  both  of  these  exhibits  in 
evidence. 

"Petitioner's  Exhibits  Nos.  278  and  279''  were  left 
by  the  Examiner  in  the  custody  of  Petitioner's  coun- 
sel, by  consent  of  counsel. 
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Cross  examination  by  Mr.  Kingsley: 

Q.  Are  these  samples  of  negative  and  positive  films,  which 
you  have  identified,  samples  which  you  yourself  furnished 
the  attorney  for  the  Government?     A.  Yes,  sir. 

Q.  In  perforating  film  so  that  it  may  be  used  in  the  cam- 
era for  a  negative,  or  so  that  it  may  be  used  for  printing 
positives,  is  it  necessary  to  do  the  work  accurately?  A.  Yes, 
sir. 

Q.  How  many  perforations  is  it  necessary  to  have  in 
each  running  inch  of  film?  A.  That  I  could  not  answer; 
I  never  measured  them. 

Q.  How  many  perforations  do  you  make  in  each  run- 
ning inch  of  film  in  ordinary  use?    A.  About  four  holes. 

Q.  And  by  that  you  mean  there  are  four  holes  to  the  pic- 
ture?   A.  Yes,  sir. 

Q.  Are  these  perforations  made  equidistant  from  one 
another?    A.  YTes,  sir. 

Q.  Do  you  have  a  machine  to  make  these  perforations? 
A.  Yes,  sir. 

Q.  Is  it  a  specially  devised  machine,  which  makes  them 
with  absolute  accuracy?    A.  Yes,  sir. 

Q.  I  show  you  Defendants'  Exhibit  No.  176.  Is  that  a 
fairly  representative  perforated  negative  motion  picture?  A. 
Yes,  sir. 

Q.  So  far  as  the  perforations  are  concerned?    A.  Yes,  sir. 

(>.  Do  you  know  what  is  the  standard  width  of  motion 
picture  film?    A.  No,  sir,  I  could  not  say  for  sure. 

Q.  Does  it  always  come  of  the  same  width?  A.  Yes,  it 
always  comes  the  same  width. 

Q.  Did  you  ever  see  any  motion  picture  film  that  was  of 
a  different  width  from  that  with  which  you  are  familiar?  A. 
Xo,  sir. 

Q.  I  show  you  Defendants'  Exhibit  No.  177,  being  a  mo- 
tion picture  positive.  Is  that  a  representative  motion  pic- 
ture positive,  so  far  as  the  perforations  on  the  edges  are  con- 
cerned?   A.  Yes,  sir. 

Q.  In  referring  to  the  raw  stock  which  you  obtained  from 
the  Eastman  Kodak  Company,  do  you  usually  speak  of  it  as 
"film"?    A.  Yes,  sir. 

Q.  And  are  negative  motion  pictures  frequently  referred 
to  as  "film"?    A.  Yes,  sir. 
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Q.  Are  positive  motion  pictures  generally  referred  to  as 
"film"?    A.  Yes,  sir. 

Q.  As  a  matter  of  fact,  after  a  film  has  been  received  from 
the  Eastman  Kodak  Company  and  perforated  and  passed 
through  the  camera,  it  is  no  longer  film  in  the  original  sense, 
is  it?    A.  They  call  it  a  reel  then. 

Q.  Has  it  become  a  motion  picture  after  it  has  been  passed 
through  the  camera?    A.  It  is  a  motion  picture  then. 

Q.  It  is  no  longer  a  film,  but  has  become  a  motion  pic- 
ture?   A.  A  motion  picture. 

Q.  And  the  positives  which  are  printed  from  the  negative 
motion  pictures  which  have  been  taken  from  the  camera,  are 
also  motion  pictures,  are  they  not?    A.  Yes,  sir. 

Redirect  examination  by  Mr.  Grosvenor  : 

Q.  How  do  you  perforate  these  films?    A.  By  machine. 
Q.  And  where  do  you  get  your  machine?    A.  From  Bell  & 
Howell. 


Thereupon  JULES  E.  BRULATOUR,  the  next  witness 
produced  by  the  petitioner  in  rebuttal,  of  lawful  age,  being 
first  duly  sworn  by  the  Examiner,  deposed  as  follows : 

Direct  examination  by  Mr.  Grosvenor  : 

Q.  Mr.  Brulatour,  what  is  your  occupation?  A.  Motion 
picture  business,  the  distributing  of  motion  picture  films. 

Q.  Have  you  been  connected  with  the  Eastman  Kodak 
Company  for  several  years?  A.  Yes,  for  three  years.  I  have 
been  with  that  company   over  three  years. 

Q.  Does  the  Eastman  Kodak  Company  sell  a  standard 
lype  of  film  for  use  in  motion  picture  cameras?    A.  Yes,  sir. 

Q.  Called  "negative  film1'?  A.  We  have  negative  and 
positive. 

Q.  You  have  one  type  or  standard  for  use  in  motion  pic- 
ture cameras,  and  another  type  or  standard  for  use  in  print- 
ing positives  from  the  negative?    A.  Yes,  sir. 

Q.  The  most  of  the  film  which  you  sell,  both  the  negative 
and  the  positive,  is  imperforated,  is  it  not?  A.  Oh,  yes,  the 
great  majority  of  it. 
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Cross  examination  by  Mr   Kingsley  : 

Q.  How  long  have  you  been  connected  with  the  Eastman 
Company?  A.  Why,  I  have  this  contract — the  contract  has 
been  renewed  since  the  original  one,  but  over  three  years, 
three  years  in  February. 

Q.  Were  you  with  them  before  February  three  years  ago? 
A.  I  was  selling  Lumiere  film,  a  foreign  film,  made  in  Lyons, 
France. 

Q.  You  mean  by  that  Lumiere  raw  stock?  A.  Yes,  sir,  for 
moving  pictures. 

Q.  What  is  the  standard  width  of  moving  picture  film? 
A.  Well,  it  is  approximately  one  and  three-eighths  of  an  inch. 
Q.  Is  that  the  standard  all  over  the  world?    A.  Yres,  sir. 

Q.  And  there  is  no  other  standard  for  motion  picture 
film?    A.  Xo,  sir. 

Q.  And  did  that  originate  in  this  country,  that  standard 
width,  or  don't  you  know  about  that?  A.  I  am  not  positive 
about  that.  That  would  be  calling  for  my  opinion;  I  could 
not  tell  you  positively. 

Q.  In  perforating  a  negative  motion  picture  film,  is  it  nec- 
essary that  the  perforations  be  made  with  absolute  accuracy? 
A.  Oh,  yes,  it  is  very  desirable. 

Q.  It  is  therefore  necessary  that  producers  of  motion  pic- 
tures, when  they  perforate  negative  film,  perforate  it  with 
absolute  accuracy?    A.  Oh,  yes. 

Q.  And  does  the  success  of  the  motion  picture  depend  to 
some  extent  upon  the  accuracy  with  which  the  perforations 
are  made?  A.  Yes,  the  success  of  the  fixity  on  the  screen  de- 
pends on  it  in  a  great  measure. 

Q.  And  why  is  it  perforated?  A.  It  is  perforated  so  that 
it  can  be  projected,  and  so  that  it  can  be  used  in  the  cameras, 
because  the  mechanisms  of  the  cameras  and  of  all  projecting 
machines  are  provided  with  sprockets  that  move  the  film. 

Q.  Then  the  perforations  are  necessary,  if  I  understand 
you  correctly,  to  the  successful  use  of  the  film  in  the  commer- 
cial types  of  cameras  and  projecting  machines  now  in  suc- 
cessful use  in  this  country?  A.  Yes,  absolutely.  I  have  not 
seen  any  machine  yet  in  which  you  could  do  away  with  it. 

Q.  Is  it  necessary  to  have  the  perforations  which  you  have 
described  for  negative  motion  picture  film  made  also  in  the 
positive  motion  picture  film?    A.  Y^es,  sir. 
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Q.  And  is  it  necessary  to  have  them  made  in  it  for  the 
same  reason?    A.  Yes,  sir. 

Q.  Mr.  Brulatour,  is  it  customary  in  your  line  to  speak 
of  the  raw  stock  which  you  distribute  as  "film"?    A.  Yes,  sir. 

Q.  And  is  it  customary  to  speak  of  the  negative  after  it 
comes  from  the  camera  as  "film?"  A.  Yes,  sir,  it  is  always 
film. 

Q.  Is  it  customary  to  speak  of  the  positives,  after  they 
have  been  made  and  are  sent  out,  as  "film?"  A.  After  it  is 
printed,  you  mean? 

Q.  Yes.  A.  Yes,  they  generally  denote  it  as  being  a 
"reel  of  film,"  and  that  indicates  to  the  mind  that  it  is 
printed  up  and  finished.  "Film"  generally  means  unex- 
posed or  undeveloped,  but  when  a  man  says  a  "reel  of  film" 
to  an  experienced  mind  it  means  film  that  is  printed  up  and 
ready  for  the  projecting  machine. 

Q.  The  raw  stock,  which  you  distribute,  is  "film,"  is  it 
not?     A.  Yes,  sir,  it  is  film,  absolutely  nothing  else. 

Q.  After  a  reel  of  negative  motion  picture  film  has  been 
passed  through  the  camera,  it  is  no  longer  "film"  in  the 
sense  in  which  you  used  the  term  when  you  took  it  from 
the  factory?    A.  No,  sir. 

Q.  After  it  has  passed  through  the  camera,  is  it  then 
film,  or  is  it  a  motion  picture  negative?  A.  It  is  a  motion 
picture  negative  after  the  exposure  has  been  made  on  it.  It 
is  negative  film  when  you  put  it  in  and  after  the  exposure 
has  been  made  it  becomes  doubly  negative,  and  the  process 
has  been  gone  through,  but  until  the  developing,  it  is  really 
not  fully  negative  film,  because  the  process  has  not  been 
completed. 

Q.  After  it  has  been  passed  through  the  camera,  it  is  no 
longer  "film"  in  the  commercial  sense?     A.  No,  sir. 

Q.  As  you  used  the  term  when  you  referred  to  raw 
stock?     A.  Yes,  sir. 

Q.  It  is  thereafter  something  different  from  what  you 
sold?     A.  Yes,  sir. 

Q.  And  after  it  is  developed  it  is  a  motion  picture  nega- 
tive?    A.  Yes,  sir,  absolutely. 

Redirect  examination  by  Mr.  Grosvenor: 

Q.  But  it  is  not  a  motion  picture  negative  until  it  is 
developed?     A.  No,  sir,  but  it  is  no  longer  film  as  I  sold 
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it,  because  it  cannot  be  used  for  anything  else.  It  is  neither 
a  picture  nor  raw  slock.  It  has  lost  its  identity  as  raw 
stock,  and  it  has  not  acquired  its  identity  as  a  negative 
film. 

Recross  examination  by  Mr.  Kingsley  : 

Q.  After  raw  stock,  called  positive  film,  is  made  into 
positive  motion  pictures,  it  is  no  longer  "film"  in  the  sense 
in  which  you  use  the  term  when  you  refer  to  the  product 
you  distribute?  A.  No,  sir,  not  at  all.  It  is  different,  so 
far  as  I  am  concerned. 

Q.  And  it  is  no  longer  available  for  use  as  film?  A.  No, 
sir. 

Q.  It  is  now  a  perforated,  completed  motion  picture?  A. 
A  finished  commercial  article. 

Redirect  examination  by  Mr.  Grosvenor: 

Q.  The  finished  positive,  then,  is  an  entirely  different 
product  from  the  negative?  A.  Oh,  yes,  the  finished  positive 
is  a  different  product  from  the  finished  negative. 

Recross  examination   by   Mr.   Kingsley: 

Q.  In  what  sense?  A.  In  this  sense:  Where  the  light 
portion,  or  the  white  portion  in  the  positive  is  light,  in  the 
negative  it  will  be  black,  and  vice  versa. 

Q.  You  are  referring  to  the  reversal  of  the  light  and 
shade?    A.  Yes,  sir. 

Q.  And  otherwise  they  are  exactly  the  same?  A.  Yes, 
sir. 

Q.  Did  you  ever  see  negatives  projected?     A.  Yes,  sir. 

Q.  Frequently?  A.  Not  commercially  or  in  theatres,  or 
anything  of  that  sort,  but  in  studios  and  different  factories. 
In  factories,  they  always  do  that  before  printing,  that  is, 
the  most  of  them  do.  That  takes  an  experienced  eye  to  fol- 
low it,  it  is  very  hard. 

Q.  Are  the  perforations  used  throughout  the  world 
standard  or  uniform  as  to  the  number  and  the  spacing  and 
the  arrangement  of  the  perforations,  so  that  all  film  will 
run  on  any  commercial  camera  or  projecting  machine?  A. 
Yes,  sir. 

Q.   In   the  common    parlance   of   the   trade,   are   motion 
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pictures  sometimes  referred  to  as  "film,"  and  is  such  use 
of  the  term  sometimes  confusing  as  to  motion  pictures  and 
raw  stock?  A.  Well,  that  question  I  could  answer  this 
way — it  depends  on  the  sense  in  which  the  word  is  used. 
If  I  am  talking  to  an  exchange  man,  for  instance,  and  he 
speaks  of  his  "film'1  I  know  he  means  his  finished  product, 
and  if  I  am  talking  to  somebody  at  the  factory,  for  in- 
stance, of  the  Kodak  Company,  and  he  and  I  refer  to 
"film,"  I  know  that  means  the  unexposed  film. 

Q.  How  long  have  you  been  in  the  motion  picture  film 
business  altogether?  A.  Probably  six  years,  I  guess.  About 
six  or  seven  years,  probably,  since  the  Patents  Company 
was  formed. 

Q.  Before  you  went  into  the  motion  picture  business  at 
all,  did  you  have  any  knowledge  of  it,  or  did  you  then  have 
any  idea  of  the  distinctions  of  the  word  "film1'  as  used  in 
the  business?  A.  Yes,  I  was  in  the  material  and  photo- 
graphic business  before,  that  is  how  I  drifted  into  it.  I  had 
the  agency  for  the  Lumiere  Company  of  France,  for  their 
different  photographic  material. 

Q.  You  mean  the  word  "film"  is  particularly  confusing 
to  persons  who  have  no  knowledge  of  the  motion  picture 
business?    A.  Yes,  sir. 

Q.  Do  you  know  of  such  instances?  A.  Yes,  sir,  it  would 
be  to  this  extent :  If  you  refer  to  the  roll  film  for  kodaks,  or 
film  for  the  moving  picture  business,  or  a  flat  film  used  in 
place  of  plates,  of  the  same  type  of  film.  The  Seed  Company 
of  St.  Louis,  used  to  sell  a  flat  film.  That  was  a  film  used 
in  place  of  the  plate  in  the  camera. 

Q.  Did  you  state  that  before  the  Patents  Company  was 
formed  you  were  distributing  Lumiere  film?  A.  No,  not 
film  then.     I  had  the  agency,  but  I  didn't  sell  any. 

Q.  Did  the  Lumiere  Company  make  film?  A.  Oh,  yes, 
at  Lyons,  France. 

Q.  And  you  had  the  agency  for  that?  A.  I  had  the 
agency,  yes,  sir. 

Q.  Did  the  Lumiere  Company  manufacture  moving  pic- 
ture film?    A.  Yes,  sir. 

Q.  And  when  did  they  begin  to  put  it  out  in  a  form  avail- 
able for  use  on  cameras  and  projecting  machines  in  this 
country?  A.  Well,  the  first  film  that  I  imported  in  this 
country   was   imported    probably — oh,   not   very   long  after 
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the  formation  of  the  Patents  Company.  I  don't  know  exactly 
the  date,  but  it  was  not  very  long  after  that,  but  not  in  very 
large  quantities. 

Q.  Do  you  know  when  motion  picture  film,  and  by  that  I 
mean  the  raw  stock,  was  first  available  in  its  present  form 
in  this  country?    A.  Not  of  my  own  knowledge,  no. 

Redirect  examination  by  Mr.  Grosvenor: 

Q.  Mr.  Brulatour,  you  have  used  the  term  "raw  stock" 
several  times  in  the  course  of  your  cross  examination.  As  I 
understand  the  use  of  the  term,  you  apply  the  words  "raw 
stock"  to  the  film  which  you  sell?    A.  Yes. 

Q.  And  it  is  all  ready  when  you  sell  it  to  put  in  the 
camera,  except  for  perforations?    A.  Yes,  sir. 

Q.  In  that  condition  you  call  it  "raw  stock"?  A.  Yes, 
sir,  it  is  a  name  that  we  have  given  to  it — it  is  really  a 
misnomer,  but  it  is  a  name  that  has  been  given  to  the  film, 
and  that  has  stuck  to  it. 

Q.  It  is  a  finished  product?  A.  Yes,  sir,  and  exposure 
lias  not  been  made  on  it,  and  it  has  not  been  developed. 

Q.  And  you  term  it  "raw  stock"?     A.  Yes,  sir. 

Q.  Until  it  has  been  exposed?    A.  Yes,  sir. 

Q.  And  then  it  becomes  a  hybrid  article,  neither  raw 
stock,  nor  a  picture,  nor  a  negative?  A.  As  a  matter  of  fact 
neither,  but  to  the  eye  it  keeps  its  original  identity. 

Q.  Until  it  is  developed,  or  until  the  image  is  fixed  or  de- 
veloped?   A.  Yes. 

Thereupon  the  Petitioner  rested  its  case  in  rebuttal. 
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New  York  City,  April  15,  1914. 

The  hearings  were  continued  on  this  April  15th,  1914, 
at  Room  159,  Hotel  Manhattan,  New  York  City,  for  the  pur- 
pose of  taking  evidence  on  behalf  of  the  defendants  in  sur- 
rebuttal. 

Present  on  behalf  of  the  Petitioner,  Hon.  Edwin 
P.  Grosvenor,  Special  Assistant  to  the  Attor- 
ney General. 

Joseph  R.  Darling,  Esq.,  Special  Agent. 

Charles  F.  Kingsley,  Esq.,  George  R.  Willis, 
Esq.,  Fred  R.  Williams,  Esq.,  appearing  for 
Motion  Picture  Patents  Company,  Biograph 
Company,  Jeremiah  J.  Kennedy,  Harry  N. 
Marvin,  Armat  Moving  Picture  Company, 
Melies  Manufacturing  Co.  and  Gaston  Melies. 

J.  II.  Caldwell,  Esq.,  and  H.  K.  Stockton,  Esq., 
appearing  for  William  Pelzer,  General  Film 
Company,  Thomas  A.  Edison,  Inc.,  Kalem 
Company,  Inc.,  Pa  the  Freres,  Frank  L.  Dyer, 
Samuel  Long  and  J.  A.  Berst. 

Henry  Melville,  Esq.,  attorney  for  George  Kleine, 
Essanay  Film  Manufacturing  Company,  Selig 
Polyscope,  George  K.  Spoor  and  W.  N.  Selig. 

James  J.  Allen,  Esq.,  appearing  for  Vitagraph 
Company  of  America,  and  Albert  E.  Smith. 
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Defendants'  Evidence  in  Surrebuttal.  *- 

Thereupon  WILLIAM  WRIGHT,  the  first  witness  pro- 
duced by  the  defendants  in  sur-rebuttal,  of  lawful  age,  being 
duly  sworn  by  the  Examiner,  deposed  as  follows: 

Direct  examination  by  Mr.  Kingsley  : 

Q.  What  is  your  business?  A.  I  am  Sales  Manager  for 
the  Kalem  Company. 

Q.  How  long  have  you  been  Sales  Manager  for  the  Kalem 
Company?    A.  Between  three  and  four  years. 

(J.   Were  you  with  the  Kalem  Company  prior  to    becom-     2 
ing  its  Sales  Manager?    A.  Yes,  sir. 

Q.  In  what  capacity?  A.  I  represented  the  Kalem  Com- 
pany in  Chicago,  soliciting  orders  for  the  sale  and  leasing 
of  him. 

(,).  Were  you  with  the  Kalem  Company  in  1910?  A.  Yes, 
sir. 

Q.  In  1910  were  you  acquainted  with  Alfred  Weiss,  one 
of  the  witnesses  in  this  action?    A.  lres,  sir. 

Q.  Did  you  have  any  conversation   with  Mr.   Weiss  in 
1910,  some  time  prior  to  July  4th,  in  which  you  advised  him     3 
to  sell  his  rental  exchange  to  the  General  Film  Company? 
A.   No,  sir. 

Q.  Did  you  ever  have  any  conversation  in  1910,  or  at 
any  other  time,  with  Alfred  Weiss,  in  which  you  advised 
him  to  sell  his  rental  exchange  or  any  of  the  property  of 
his  rental  exchange  to  the  General  Film  Company  or  any- 
body else?    A.  No,  sir. 

Q.  Did  you  have  any  conversation  with  Alfred  Weiss  in 
1910,  or  at  any  time,  in  which  you  discussed  the  desirability 
of  his  selling  his  rental  exchange,  or  some  of  the  property 
of  his  rental  exchange,  to  the  General  Film  Company,  or 
to  any  other  firm,  corporation,  or  individual?     A.  No,  sir. 

Q.  Did  you,  in  the  early  Summer  of  1910  call  upon 
Weiss  al  his  office,  No.  219  Sixth  Avenue,  and  there  say  to 
him  in  words  or  in  effect:  "Weiss,  you  had  better  wake  up 
and  see  that  you  close  up  some  kind  of  a  deal  with  the 
General  Film  Company;  it  will  be  to  your  advantage;  they 
will  pay  you  a  good  price  for  your  exchange;  they  will 
make  a  stockholder  out  of  you  and  give  you  a  very  good 
position,  and  you  will  have  a  steady  income  on  the  order 
like  life  insurance,  or  so"?     A.  No. 

Q.  Did  you  have  a  conversation  with  Weiss  at  his  office 
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at  No.  219  Sixth  Avenue,  prior  to  July  4th,  1910,  in  which 
you  said  to  him,  either  in  words  or  in  substance :  "Mr. 
Weiss,  you  know  how  it  is,  today  the  licensed  manufactur- 
ers control  the  market,  they  have  got  you  right  in  their 
hands,  they  can  cancel  your  license  in  no  time,  now  you 
had  better  sell  and  be  one  of  us"?    A.  No. 

Q.  Now,  did  you  have  a  conversation  with  Mr.  Weiss 
and  make  either  of  the  two  statements  outlined  in  the  two 
foregoing  questions,  at  any  other  place  or  at  any  other  time 
than  at  his  office,  No.  219  Sixth  Avenue?     A.  No. 

Q.  WTere  you  at  all  interested  in  the  purchase  of  the 
stock  and  equipment  of  rental  exchanges  by  the  General 
Film  Company?    A.  No. 

Q.  Did  you  know  anything  about  the  affairs  of  the  Gen- 
eral Film  Company  so  far  as  the  purchase  of  stock  and 
equipment  of  rental  exchanges  was  concerned?    A.  No,  sir. 

Q.  Did  you  have  any  authority  to  speak  for  the  Gen- 
eral Film  Company?     A.  No. 

Q.  Did  you  speak  to  Weiss,  or  to  any  other  rental  ex- 
change man,  at  any  time,  with  reference  to  the  sale  of  his 
stock  and  equipment  to  the  General  Film  Company?  A. 
Yes. 

Q.  What  other  men  did  you  speak  to?  A.  William  H. 
Clune,  of  Los  Angeles,  California,  and  Joseph  Hopp,  of 
Chicago. 

Q.  Are  you  positive  that  you  never  spoke  to  Weiss  on 
that  subject?    A.  Yes,  sir. 

Cross  examination  by  Mr.  Grosvenor: 

Q.  Mr.  Wright,  what  was  your  position  with  the  Kalem 
Company  in  June,  1910?     A.  Sales  Manager. 

Q.  What  were  your  duties  as  Sales  Manager?  A.  So- 
liciting the  leasing  of  film. 

Q.  You  addressed  your  solicitations  to  the  owners  of 
the  rental  exchanges?     A.  Yes,  sir. 

Q.  And  it  was  in  that  line  of  business  that  you  had 
occasion  to  meet  Mr.  Weiss?  A.  I  met  Mr.  Weiss  once 
only,  in  his  office. 

Q.  And  in  what  relation  did  you  meet  him  or  in  what 
capacity  did  you  see  him?  A.  I  saw  him  early  in  1910,  and 
asked  him  to  lease  film  from  us. 

Q.  Mr.  Weiss  did  take  film  from  the  Kalem  Company, 
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did  he  not,  in  1910?  A.  My  recollection  is  that  at  that 
time  he  was  not  leasing  film  from  us. 

Q.  That  is,  at  the  time  you  went  to  see  him?  A.  Yes, 
sir. 

Q.  Now,  my  question  is :  Mr.  Weiss  did  take  film  from 
the  Kalem  Company  in  1910?  A.  I  think  that  his  last 
order  was  in  January  of  1910,  and  if  my  recollection  serves 
me  right,  there  is  an  interim  there — as  a  matter  of  fact,  I 
don't  think  Ids  exchange  took  any  film  from  us  until  after 
it  was  acquired  by  the  General  Film  Company,  and  then 
Mr.  Weiss  called  me  on  the  'phone  and  said  he  had  a  sur- 
prise for  me. 

Q.  Have  you,  before  testifying,  refreshed  your  recollec- 
tion by  looking  up  any  records  to  determine  whether  or  not 
the  Weiss  Exchange  did  take  film  from  you  in  the  first 
months  of  1910?    A.  No. 

Q.  Are  you  still  Sales  Manager  for  the  Kalem  Com- 
pany?    A.  Yes,  sir. 

Q.  You  say  you  did  meet  Mr.  Weiss?  A.  He  called  at 
our  office  some  time  during  1910. 

Q.  Have  you  ever  been  to  his  office?  A.  I  have  been  to 
his  office  several  times,  but  saw  him  only  once,  and  that 
was  early  in  1910,  several  months  before  any  purchases 
were  made,  or  any  General  Film  Company  business. 

Q.  Did  you  go  to  his  office  several  times  in  the  year 
1910  before  the  General  Film  Company  acquired  the  Weiss 
Exchange?  A.  I  probably  called  at  his  office  three  or  four 
times,  but  I  didn't  see  him;  he  was  out. 

Q.  Did  you  go  to  his  office  on  these  occasions  with  the 
object  of  having  his  exchange  take  film  from  the  Kalem 
Company?    A.  Yes,  sir. 

Q.  You  went  there  making  solicitations?  A.  I  went 
there  for  that  purpose,  but  not  seeing  him  there,  I  turned 
around  and  walked  out. 

Q.  Are  you  one  of  the  officers  of  the  Kalem  Company? 
A.  I  am  the  Vice-President  of  it,  now. 

Q.  Are  you  one  of  the  owners  of  the  company?  A.  I 
am,  in  the  amount  of  one  share  of  stock. 

Q.  Were  you  an  officer  of  that  company  in  1910?  A. 
No,  sir. 

Q.  In  making  solicitations,  or  endeavoring  to  sell  the 
film  of  the  Kalem  Company,  it  was  necessary  for  you   to 
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keep  up  with  the  changes  and  business  conditions?  A.  Yes, 
naturally. 

Q.  And  you  naturally  read  the  trade  papers?  A.  Yes, 
sir. 

Q.  Then  you  were  advised  to  that  extent  of  the  forma- 
tion of  the  General  Film  Company  and  of  the  fact  that  it 
was  entering  upon  the  rental  exchange  business?  A.  Yes, 
sir. 

Q.  You  had  that  information  in  April  and  May  and  June 
of  1910?  A.  I  don't  remember  the  dates,  but  during  1910 
naturally  I  was  familiar  with  what  was  going  on,  because  it 
was  public  property. 

Redirect  examination  by  Mr.  Kingsley: 

Q.  Were  you  soliciting  orders  when  you  went  to  Mr. 
Weiss'  office  and  didn't  find  him?    A.  Yes,  sir. 

Q.  Did  you  find  it  necessary  in  1910  to  go  out  and  solicit 
orders  in  order  to  meet  the  competition  of  the  other  pro- 
ducers of  motion  pictures?  A.  Yes,  sir,  and  ever  since  I  have 
been  connected  with  the  business  I  have  found  it  very  neces- 
sary. 

Q.  Do  you  still  find  it  necessary  as  Sales  Manager  of  the 
Kalem  Company?    A.  Yes,  sir,  more  so  than  ever. 

Q.  Do  you  find  it  necessary  to  advertise?  A.  Very  ex- 
tensively. 

Q.  Do  3^011  advertise  extensively?    A.  Yes,  sir. 

Q.  Do  you  send  out  circulars  to  the  exhibitors  and  to  the 
managers  of  rental  exchanges?    A.  Yes,  sir. 

Q.  Do  you  have  a  large  bill  for  advertising?  A.  Very 
large. 

Recross  examination  by  Mr.  Grosvenor: 

Q.  What  was  the  extent  of  your  information  regarding 
the  plans  of  the  General  Film  Company  from  reading  papers 
and  from  keeping  up  with  trade  conditions  and  trade  news 
in  June,  1910,  Mr.  Wright?  A.  Well,  during  that  Summer 
1  knew  that  the  General  Film  Company  was  acquiring 
va  ri  (  hi  s  excha n gos. 

Q.  Yon  know  that  it  was  entering  very  largely  upon  the 
business  of  a  rental  exchange?  A.  1  do  not  remember  how 
many  exchanges  ihey  acquired  during  that  time,  but  T  know 
they  did  acquire  some. 

Q.   You  knew  they  had  acquired  \uorv  in  a  short  time  than 
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any  other  corporation  had  acquired  within  the  same  period 
of  time?    A.  I  couldn't  say  anything  about  that. 

Q.  Did  you  then  know  of  any  other  corporation  which,  in 
the  same  period  of  time,  had  acquired  as  many  exchanges? 
A.  I  am  not  in  a  position  to  answer  that ;  I  have  no  knowledge 
as  to  other  corporations. 

Q.  Do  you  know  to-day  of  any  corporation  that  has  ac- 
quired within  the  same  period  of  time  as  many  exchanges  as 
the  General  Film  Company  acquired  at  that  time?  A.  Why, 
the  Universal  at  one  fell  swoop,  or  at  one  time,  formed  a  com- 
bination that  took  in  practically  all  of  the  independent  ex- 
changes that  there  were.  The  thing  was  consummated,  as  I 
remember  it,  at  one  or  two  meetings. 

Q.  Now,  if  you  can  recall  that,  Mr.  Wright,  can't  you  re- 
call that  when  the  General  Film  Company  was  organized, 
or  shortly  thereafter,  it  acquired  all  the  licensed  exchanges 
in  New  York  except  one?  A.  Well,  I  don't  know  that,  but  I 
rmember  that  it  acquired  several  of  them  within  a  month  or 
two  here. 

Q.  Can  you  recall  that  it  acquired  a  great  many  others 
besides  those  that  it  acquired  in  New  York  about  the  same 
time?  A.  Well,  within  a  number  of  months  it  acquired  a 
great  many  of  the  exchanges. 

Q.  That  is,  in  the  Summer  of  1910,  and  in  the  early  Fall 
of  1910?    A.  Yes,  sir. 

Redirect  examination  by  Mr.  Kingsley: 

Q.  By  that  do  you  mean  that  the  exchanges  acquired  were 
licensed  exchanges?    A.  Yes,  sir. 


Thereupon  THOMAS  YARROW  HENRY,  the  next  wit- 
ness produced  by  the  defendants  in  sur-rebuttal,  of  lawful 
age,  being  first  duly  sworn  by  the  Examiner,  deposed  as  fol- 
lows: 

Direct  examination  by  Mr.  Kingsley: 

Q.   What  is  your  business?    A.  Accounting. 

Q.  Are  you  connected  now  with  any  firm  or  corporation? 
A.  The  General  Film  Company. 

Q.  How  long  have  you  been  with  the  General  Film  Com- 
pany?   A.  From  the  end  of  July,  1910. 
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Q.  Are  .you  familiar  with  the  books  and  accounts  of  the 
Alfred  Weiss  Branch  of  the  General  Film  Company  during 
the  ten  weeks  succeeding  July  4th,  1910?  A.  I  am, 
thoroughly. 

Mr.  Grosvenor:  I  object  to  all  of  the  testi- 
mony  of  the  witness  thus  far  on  this  subject,  and  move 
to  strike  it  out,  the  profits  of  the  Weiss  Exchange  after 
July,  1910,  being  immaterial,  the  same  being  but  a 
branch  of  the  General  Film  Company. 

Mr.  Kingsley:  The  attorney  for  the  petitioner  has 
questioned  Mr.  Weiss  as  to  the  profits  of  the  Alfred 
Weiss  Branch — what  the  General  Film  Company  made 
— and  he  answered  from  fifteen  thousand  to  twenty 
thousand  dollars. 

Mr.  Grosvenor:  My  questions  to  Mr.  Weiss  were 
directed  to  the  profits  of  his  company  before  he  sold 
out. 

Mr.  Kingsley:  Mr.  Weiss  on  cross  examination 
testified  that  for  ten  weeks  after  he  transferred  his 
property  to  the  General  Film  Company  he  was  in 
charge,  and  that  he  had  received  no  contract,  but  that 
nevertheless  he  went  on  for  the  ten  weeks  until  he  did 
receive  a  contract,  during  which  period  he  made  from 
three  hundred  to  five  hundred  dollars  a  week  for  the 
General  Film  Company,  accumulating  the  same  in 
bank. 

Mr.  Grosvenor  :  That  is,  after  he  was  turned  out. 
It  is  objected  to  on  the  same  ground,  and  if  the  testi- 
mony is  intended  to  discredit  or  contradict  or  impeach 
the  testimony  of  the  witness  Weiss,  it  is  also  incom- 
petent under  the  rules,  as  counsel  has  undertaken  to 
contradict  collateral  testimony  brought  out  by  him  on 
cross  examination  and  relating  to  matters  not  brought 
out  on  direct  examination,  and  therefore  it  is  im- 
proper under  tin4  rules  referring  to  impeachment  of 
witnesses. 

By  Mr.  Kingsley: 

Q.  Mr.  Henry,  did  yon  make  up  a  statement  showing  the 
receipts  and  expenses  of  the  Alfred  Weiss  Branch  of  the 
General  Film  Company  for  the  week  ending  July  9th,  11)10, 
and  for  the  nine  succeeding  weeks?    A.  I  did. 


Defendants'  Exhibit  No.  213. 

WEISS     1910     BRANCH. 


-FILM    RENTALS    ACCOUNT — 

Film  Rentals 

> 

TIONS  AND  OUTSTA1S 

Customers 

Increase, 

Less 

Net  Profit 

Balances 

Customers 

♦Decrease 

Gross 

♦Returns 

Rentals 

*Net 

Gross 

♦Oper- 

or  ♦Loss 

from 

Net 

Balances 

of 

Week 

No.  of 

Film 

*and 

and  Al- 

*Cost  of 

Profit  on 

"Royalties       ♦ating 

on    Film 

Previous 

Business 

Total 

at  End 

Customers 

Ending 

Reels 

Rentals 

♦Allowances    lowances 

♦Releases 

Film  Rentals 

♦Paid 

♦Expenses 

Rentals 

Week 

for  Week 

Due 

♦Collections 

of  Week 

Balances 

1910 

July      9... 

18 

2207.79 

2207.79 

♦1745.77 

462.02 

♦100 

♦301.30 

60.72 

2268.62 

2268.62 

♦1539.15 

729.47 

729.47 

1C... 

22 

1913.75 

1913.75 

♦2138.47 

♦224.72 

♦88 

♦226.72 

♦539.44 

729.47 

1986.55 

2716.02 

♦1519.74 

1196.28 

466.81 

23... 

14 

1923.55 

1923.55 

♦1350.36 

573.19 

♦86 

♦232.45 

254.74 

1196.28 

2008.75 

3205.03 

♦2263.38 

941.65 

♦254.63 

30... 

18 

1949.65 

1949.65 

♦1731.00 

218.65 

♦88 

♦211.05 

♦80.40 

941.65 

2018.55 

2960.20 

♦1807.85 

1152.35 

210.70 

Aug.      6... 

18 

1863.15 

1863.15 

♦1749.94 

113.21 

*86 

♦334.40 

♦307.19 

1152.35 

1943.25 

3095.60 

♦2046.40 

1049.20 

♦103.15 

13... 

18 

1981.41 

1981.41 

♦1741.59 

239.82 

♦92 

♦222.17 

♦74.35 

1049.20 

2060.06 

3109.26 

♦2031.81 

1077.45 

28.25 

20... 

18 

2075.70 

2075.70 

♦1747.66 

328.04 

♦100 

♦234.30 

♦6.26 

1077.45 

2158.15 

3235.60 

♦2273.60 

962.— 

♦115.45 

27... 

18 

2067.30 

•31.62 

2035.78 

•1748.75 

287.03 

♦96 

♦221.15 

♦30.12 

962.— 

2066.48 

3028.48 

♦2175.45 

853.03 

♦108.97 

Sept.     3... 

18 

2159.00 

2159.00 

♦1744.08 

414.92 

♦104 

♦344.90 

♦33.98 

853.03 

2297.95 

3150.98 

♦2333.45 

817.53 

♦35.50 

10... 

18 
180 

2437.92 

*31.52 

2437.92 

♦1757.92 

680.— 

♦126 
♦966 

♦254.05 

299.95 

817.53 

2848.62 

3666.15 

♦2389.35 

1276.80 
1276.80 

459.27 

20579.22 

20547.70 

♦17455.54 

3092.16 

♦2582.49 

♦456.33 

21656.98 

21656.98 

♦20380.18 

1276.80 

729.47 

547.33 

Indicates  red  ink. 


Thomas  Yarrow  Henry,  Direct  Examination.     3433 

Q.  Did  you  check  that  statement  up  with  the  reports 
made  by  Alfred  Weiss,  the  Manager  of  the  Alfred  Weiss 
Branch  of  the  General  Film  Company?    A.  I  did,  personally. 

Q.  Is  this  statement  a  correct  statement?    A.  It  is. 

Q.   Is  it  made  in  your  own  handwriting?    A.  Yes,  sir. 

Mr.  Kingsley:    I  offer  this  statement  in  evidence. 

Mr.  GROSVENOR:  I  renew  my  objection  to  it,  with- 
out restating  the  same  as  above  given. 

The  statement  produced  by  the  witness  and  offered 
in  evidence  by  the  defendants'  counsel  is  marked  by 
the  Examiner  ••Defendants'  Exhibit  tfo.  213,"  and  is 
as  follows : 


34:34  Stipulation. 

Mr.  Kingsley:  I  offer  in  evidence  the  article  ap- 
pearing in  Harper's  Weekly,  of  June  13th,  1891,  at 
page  446,  entitled  "Edison  Kinetograph,  by  George 
Parsons  Lathrop."  This  number  of  Harper's  Weekly 
belongs  to  the  Library,  and  we  have  agreed  not  to 
mark  or  deface  it,  and  we  will  produce  the  article  and 
furnish  it  to  the  Examiner  to  be  incorporated  as  a 
part  of  the  record. 

Mr.  Grosvenor:  I  have  no  objection  to  a  repro- 
duction instead  of  the  production  of  this  article,  but 
1  do  object  to  the  introduction  of  the  article  as  evi- 
dence on  the  ground,  among  others,  that  it  is  too  re- 
mote, appearing  on  its  face  to  be  dated  some  seven- 
teen years  prior  to  the  formation  of  the  combination 
alleged  to  be  unlawful  and  the  commencement  of  the 
acts  complained  of,  and,  also,  on  the  ground  that  it 
is  immaterial,  incompetent  and  irrelevant. 

The  article,  when  received  by  the  Examiner,  will 
be  marked  "Defendants'  Exhibit  No.  214." 

Defendants'  Exhibit  No.  214. 

Mr.  Grosvenor  :  I  further  object  to  the  introduc- 
tion of  the  article,  as  it  appears  on  its  face  that  it  re- 
lates to  the  "Peep-hole"  invention  of  Edison,  and 
relates  to  matters  not  involved  in  this  suit,  and  to 
patents  also  not  involved  in  this  suit. 

Mr.  Kingsley  :    The  defendants  rest. 

Thereupon  the  defendants  rested  their  case. 

Stipulation  as  to  the  Return  of  Exhibits. 

It  is  stipulated  by  counsel  that  the  Examiner  may  return 
to  counsel  all  exhibits  which  have  not  heretofore  been  re- 
turned to  counsel,  that  is  to  say,  counsel  for  the  petitioner 
will  retain  in  his  possession  tin*  exhibits  of  the  petitioner,  and 
counsel  for  the  defendants  will  retain  in  their  possession  the 
exhibits  of  the  defendants,  the  same  to  be  available  to  either 
side  at  any  time  for  examination  before  the  hearing,  and  the 
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no06  of  the  invention 
j.oitr;uis  shown  above. 


■  ■\esaga.n.  l,y  means  pre- 
,  .  .,-ed  f„i  sounds.  The 
s  work  by  engi  living  upon 


and  fnhn  tisese  lines  tbe  samo  vibrations  may 

again   be  sCt  going  and  heard  again.     But 

ma  function  of  the  tdnetograpb  is  to  Bet 

down  and  permanently  record  exact  images 
of  men  walking,  tines  waving  ill  the  wind, 
birds  flying,  machiuery 


that  is  going 

show  US  a  complete   repn  sen 

Objeol  ■   fit/i  ■' 

as  though  we 


i  r  q-hs.wh 


..•M.l.tl 


aer  of  photo- 
iid  succession, 
eye  in  such  a 
blending  that  we  gel  from  Hicnia  single  dear 
image  of  ide  moving  mini  or  hrute,  bird  or 
in  ■■■■  in'"  i  !"■  Umetr.L-nq.il,  then,  is  a  new 
application  of  the  art  of  photography  united 
to  peculiar  ingenious  mechanism,  and  with  a 
new  system  o(  combining  many  separate 
total  effect,  which  rcpro- 
rideliiy  nnd  naturalness 
1  as  the  form  of  the  ori- 
ginal object. 


several  small  figures  or  painted  slips  are  so 
quickly  revolved  that  they  seem  to  come  to 
gether  when  looked  at  through  an  aperture  in 
the  surrounding  pasteboard;  the  sume  sort 
of  thing  is  done  by  toy  windmills  with  parts 
of  11  figure  depicted  on  the  separate  arms.  In 
these  cases,  however,  the  figures,  or  portions 
of  tbem,  must  be  painted,  printed,  or  litho- 
graphed on  the  card-board,  and  they  are  at 
the  best  only  conventional  effigies.  One  strik- 
ing difference  in  Edison's  machine  is  that  it 
photographs  from  life  itself,  and  then  repro- 


Bulthts  U  not  all. 
The  mere  presentation  of  figures  in  action- 
die  "reproduction,"  as  it  is  called,  the  cre- 
ating of  the  illusion— is  only  Q  purl  of  the  in- 
vention, and  the  smaller  part.  The  "  record- 
ing"— i.e.,  the  taking  of  the  phntogr.-phs— is 
by  far  the  most  difficult  element  of  the  kioe- 
tograph's  duty  ;  that  which 
or's  thought  most  severely.     What  mainly 


ve.     It  . 

producer,  and  a  good  telling  effect 
from  it.  But  the  intention  is  always  to  print 
from  the  negutive  a  positive  strip.  The  pos- 
itive, then,  on  being  put  into  the  "reprodu- 
cing" box  or  cabinet,  is  deftly  borne  along 
very  faBt  under  a  small  aperture,  in  which 
there  is  a  disk  of  slightly  magnifying  glass. 


Tbe  adoption  of  full  inch  pictures  enor- 
mously increases  the  dillicultj  of  recording 
Let  me  Blate  the  problem  hnclly,  \s  h;is 
been  said,  forty  six  pictures  must  he  taken 


got      it  might 
-int      numlH-i 


might  he  necessary  to  get  a  still 


.Hi  .V 


unreeling  the  photographed   filn 

rked  A,  and  carry ii 

.  past  the  aperture  i 


clog 
ft 


laboratory  (Llew- 
ellyn Park.  Orange. 
New  Jersey)  is  re- 


. take  the 


man  one  lorlv  sixth  ot  a 
second  being  available  for  securing  one  pic- 
tun-  and  sliding  the  bond  along  nail)  for  the 
next,  the  question  is,  what  will  be  the  largest 
proportional  part  of  that  forty  sixth  which 
can  be  devoted  to  exposure!  Mr,  Edison 
answers  it  by  exposing  [be  gelatine  ship  in 
his  camera  during  nine  tenths  of  the  forty, 
sixth— i.  *..  tI,  of  a  second  and  by  so  per- 
feeling  Ins  machinery  that  it  will  close  the 
shutter,  pull  the  strip  along  one  full  inch, 
stop  the  strip  again,  and  open  the  shutters, 
all  in  one  four  hundred  and-sixtieth  of  a  sec- 
ond. This  is  very  quick  work,  involving 
much   ingenuity,  much    delicacy  and  nceu- 

operations    wrie   tin    iim-l    olMinale   factors 


(I  if  we  imagine  any  one's  trying  k>  du- 

ue  it  in  the  case  of  a  locomotive  going 

it  that  same  rate.    To  equal  the  kiueloginph 

n  celerity  of  pace  and  promptness  in  pniw- 

ng.  we  should  have  to  bring  tbe  locomotive 
nstantly  to  a  dead  stand  still  while   in   mid- 


forty  six  times  in  every  second.   That  would 

amount  to  stopping  and  stalling  ltd  Until  lines 
an  hour,  which  i«  precisely  what  the  Umeio- 
grapluc  recording  snip  docs      Furthermore. 


slniky  or  binned  and  its  usefulness 
irgemenl  be  destioycd.  The  Utile 
«beu  thrown  up  to  life  .si/e  is  mng- 
7.11011  limes,  thcicfoic.  lo  hnve  any 
hen    -o    gi.-nllv  ci.iaiged,   it   must   of 


I  with  I 

and   responsive    plate  of  the 
ilO  down  as  lb-  |   i 


blend 

the     epai.ite   pntllli  ■    ol    these   dluYicill    pes 
lures    in    a    single     COmpletl] 

Huybiid 

til.-     eve      one     all.   I      another      last      enough     to 

.  .illation  of  the  way  in  which 
they  go  to  make  up  that  gitieial  effect  which 
wegel  in  simph    looking  at  a  moving  hoise 

bis  experiments  iba 


details  of  preparation  specially  devised 
■  the  purpose  At  the  lime  of  the  present 
iling  U  is  impossible  to  yive  any  i  I  lust  ra- 
it of  the  recording  apparatus. 

id  here  that  photographic 

through  il  upon  a 

hand  which  takes  46  Imprea- 


But  it  may  be  I 


■      ii-lii-.*   while 

|..-r.i.  I...'   il,.    result   on  tbe 
negative  and   111  !  be  print    was  naturally  that 

>ii.  .  rnrtne  looked  n  though 

ii  inevitable  with  any  single 
instantaneous  photograph 

. 

U    that  our  eye- 
sight can  bunch  tin  in  UHp    i' 

I 
made  it  possible  and  ptucticabte  to  do      'All 
■ 

succeed,    lis  |u 

But  In 


sinus  in  a  second  The  band 
along  with  prodigious  rapidity  tx-hitid  tbe 
lens  Taking  46  pictures  in  a  second,  il 
w.aild  take  in  one  niinute  2700,  and  in  one 
hour  lbTi.600  of  tbem  With  the  pictures  an 
inch  wide,  and  spaCCS  of  BO  inch  In-lw. 
must  travel  TJ  feet  in  every  second.  But 
since  the  snip  i-  at.  vest  during  nine  tenths 
of  the  second,  the  passing  of  these  7|  fr-t  is 
really  all  dot 
That"  is.  I 

ccives  a  pei  feel  photograph 
figure  in  I  small  fraction  nf 
shnltei  closes  and  opens  like  a  flash,  and  the 
gelatine  band  receives  on  another  spot  an- 
other perfect  picture  So  it  goes  on  A 
point  of  the  utmost  importance  is  this:  -nly 
one  forty  tirth  of  it  tecand  can  be  allowed  for 
*      ",ing  a  photograph 

■ 

eel  possible 
part  of  Ibis  fraction  of  the  second.  To  give 
il  such  exposure  as  to  obtain  a  distinct 
inmce.  yel  carry  it  forward  quickly  enough 
lo  receive  another  and  another,  up  lo  the 
r  of  forty  s 


ItTinlh. 
toothed  w 


motor,  specially  made  for  this  mat  bine,  sup 
plies  the  needed  power.  In  Fig  2—  both  ol 
these  sketches,  by  the  way,  we,,.  ,.,.,. i,  |,\  \|, 

the  strip,  and   of  the  shutter  bet  wi- 
the glass  opening,  is  outlined  moie 

diagrams  is  lettered  S  S      Fig    •>  i 


openings 

and  over  one  of  ibe  small  pictures  uu  the 
strip.  As  that  picture  glides  on  away  from 
the  aperture,  the  solid  part  of  the  shutter  in 


picture  a  man  or  horse  running  i 

able  stretch 

i  ii-  re  Is  a  dbTerenl  sort  < 

recorder  winch  ha-  not  \.i  been  .shown  eve,, 

experimentally    The  Ural  spp 

will  be  awaited  wlih  keeo  Interest,  for  |i  •■■ 


■   |,hMiH.L.i;iph 


them    being  I 
obscur*  give*  us  by  reflection      of  the  illustrations  accompanying  this  arti- 
-     of  light  ravs  a  perfect  re       cle  shorn  a  Mvtion  of  such  a  strip  contain 
s  of  any  oul-door  or  street     ing  sixteen  little  i 


this  invention  ; 
form  I  refer  to 
volving    cylinder    like    thai    of    the    phono- 

made  ol  highly  sensitized  gl 

it.  while  it  turns,  tluae  will  be  Uiken  a  series 

of  photograph*  only  one  twenty  thousandth 

tbe  naked  eye  except  as  very  small  dark 
spots.  Then*  will  imprest  tbemHclve*  on  the 
glass  cylinder  in  a  continuous  spiral  line, 
like  that  of  lodeotalioOS  upon  the  phono- 
graph's wax  But  Ihey  will  nol  l>e  used  for 
magnified  projection.  Instead,  the  cylinder 
reproducing  attachment  corre- 
he  phonograph  reproducer,  but, 


to  akinetogra'ph  cylTi 

chronously  with  it.  we  may  revive  una  en- 
joy alt  at  once  the  sound,  the  sight,  and  Ibo 

performance.    This!  which  can  be  done  with 
microscopic  kinetngrapk. ' 
lifying  ki 

llustrat.oos  rep- 
i  ready  to  work 
side  by  Bide  in  n.  brotherly,  1 
and  with  what  eeuuw  almns 


are  licked  as  closely 
Eog  and  Chang,  not  by  a 
bacd  of  flesh,  but  by  a  bar  of  iteel,  viz.,  the 
abaft,  'hut  rotates  the  phonograph  cylinder 
(on  the  right  3t  the.  table),  and  is  also  con- 
nected with  the  strip  and  shatter  mechanism 
of.t'j?  Mpeto-ruph  (inclosed  in  a  ^ox  on  the 
left  of  the  table.  Underneath  the  stand  Is 
an  electric  battery,  and  a  siogle  eiectric  mo- 
tor snim-T"       Bfl  DUtSL.     The 

Sbonograph  is  fitted  wilh  its  funnel  for  send- 
ig  out  sound,  _nd  the  kineiograph  Is  armed 
with  ila  magnifying  lenses  for  throwing 
forth  large  moving  shapes  upon  a  screen. 

To  say  that  the  kineiograph  can  be  no- 
thing more  than  a  marvellous  toy  would  be 
hasty.  It  ou<tgosto  great  possibilities,  and 
meanwhile  It  is  as  pfain  as  day  that  the  re- 
sources vh'o'u  it  opens  In  the  way  simply  of 
amusement  are  very  large.  Mr.  Edison's 
rotoute  Inch  and  half-inch  ohotographs  re- 
produce ir  action  every  little  muscular 
movement  of  the  face,  can  show  people 
laughing,  smiling.  Crying,  and  so  may  be 
used  to  exhibit  the  gestures  and  changing 
facial  expressions  of  orators,  1-umoviats,  and 
Bclore.  By  means  of  them,  too,  we  shall  be 
able  to  repent  in  life-like  shadow  play  all 
sorts  of  dances,  the  vhythmic  whirl  of  ball- 
room*, scenes  from  the  theatre,  or  exciting 
debates  in  Congress.  Military  processians, 
camp  scenes,  street  scenes  (with  their  accoro- 
prtDyiog  noise  and  atir),  horseraces,  prize- 
fights, athletic  games,  famous  base-ball  play 
ere  batting  or  catching,  college  crews  swing- 
ing with  a  racinK  stroke  in  their  boat,  and 
rtJone  of  acrobats,  will  all  be  route- 
rial  for  the  kineto  phonograph.  And  even 
the  kioeiogrnph'  alone,  by  presenting  some 
of  these  things  in  dumb- show,  without 
voices,  holds  io  itself  a  great  fund  of  enter- 
!ninment.     As  the  speed  at  which  the  photo- 

th«i  'tic  rij-Mti-pfl,  it  de>ired.  vilt  tno"e  three 
times  as  fast  mi  the  actual  person*  could,  a 
variety  of  comic  uod  grotesque  exoggera- 
til  be  produced  by  this  meaos.  It 
seems  10  .mo  \ou  as  evident  that  the  klneto- 
ciiij.li  nmy  become  verv  useful  for  instruc- 
unn  in  sundry  direction*.  Why  not  apply 
.  ■.  .1 
high  examples  of  that  art?  Mr  Edison  ex 
p.cu  evm  that  it  will  some  day  reproduce 
the  majestic  tuinull  of  Niagara  It  can  pic- 
ture a  locomotive  with  rods  and  wheels  in 
full  swing  of  motion,  or  other  machinery 
aud  operatives  at  work.  What  object-les- 
sons might  it  not  bring  to  us  from  foreign 
lands  of  literally  moving  sights  ui  accidents, 
and  the  animated  presence  of  far  off  peoples' 
Children  could  have  klnetographic  menage- 
ries, full  ot  authentic  specimens  Vakcn  from 
life,  .and  moving  as  in  life  iustead  of  by 
Crude  imitation      We  seem  to  be  ncanng  l 


By  supplying  illustrations  of  Ibis  kind  1 
school-books  and  travels,  and  by  preserving 
for  future  ages  vitalized  pictures  of  each 
passing  generation  of  of  historic  events,  il* 
Kineiograph  may  yet  play  a  part  of  iucalcu 
lable  impojiauL-c  iu  bunma  life. 


>><« 
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v-  ee  to^s  33  0TIX  o~  cu?  -„«~w  to 


Stipulation.  3435 

same  to  be  produced  at  the  final  hearing  in  Philadelphia,  if 
required. 

The  Examiner:  All  of  the  exhibits  produced  by 
the  petitioner  have  been  delivered  to  Edwin  P.  Gros- 
venor,  Esq. 

All  of  the  exhibits  produced  by  the  defendants  have 
been  delivered  to  Charles  F.  Kingsley,  Esq. 

Stipulation  Waiving  Signatures  of  Witnesses. 

It  is  stipulated  by  counsel  that  the  signatures  of  the  wit- 
nesses to  their  several  depositions  are  hereby  waived  by  both 
sides. 

Stipulation  as  to  Certification  of  Record. 

It  is  stipulated  that  the  Examiner  shall  certify  as  the 
record  in  this  case  a  copy  of  the  revised  printed  record  agreed 
upon  by  counsel  for  both  sides,  together  with  all  the  exhibits 
in  the  case,  and  that  until  the  completion  of  said  revision  of 
the  record,  the  Examiner  is  requested  by  counsel  to  withhold 
his  certificate,  and  the  filing  of  the  record  in  this  case;  Pro- 
vided that  if  the  revised  record  is  not  agreed  upon  by  May 
15th,  1914,  either  side  may  apply  to  the  Examiner  for  a  hear- 
ing on  the  question  as  to  whether  or  not  he  will  certify 
the  original  record. 

Petitioner  Closed. 
Defendants  Closed. 

Thereupon,  at  11 :45  A.  M.,  April  15th,  1914,  the  hearings 
in  this  case  were  closed. 


UNITED    STATES    OF    AMERICA 

v. 

MOTION    PICTURE    PATENTS    CO.    et  ai, 


GENERAL    INDEX    TO    RECORD— ALPHABETICALLY 

ARRANGED. 


Adams,  Peter:  vol.         page 

Direct  Examination II       858-  859 

Cross  Examination   859-  8G0 

Redirect  Examination    860 

Aiken,  Fred  C. : 

Direct  Examination    IV     2329-2342 

Cross  Examination   V     2475-2566 

Redirect  Examination 2566-2567 

Redirect  Examination 2567-2570 

Recross  Examination   2567 

Recross  Examination   2570-2571 

Anderson,  William  J. : 

Direct  Examination  II       860-  862 

Cross  Examination   862-  S63 

Redirect  Examination   864-  866 

Redirect  Examination   866-  867 

Recross  Examination   866 

Anthony,  Frederick  A. : 

Direct  Examination IV     2064-2074 

Cross  Examination   2074-2075 

Arm  at  Moving  Picture  Company: 

Agreement,  Preliminary,  for  Assign- 
ment of  Patents  between  Patents 
Co.  and  Armat  Co.,  dated  Dec.  18, 
1908;  printed  as  Exhibit  1  to  An- 
swer   of    Armat    Co. ;    Petitioner's 

Exhibit   4    I         15 


11  GENERAL     INDEX. 

Arm  at  Moving  Picture  Co.,  Continued:      vol.         page 


License  Agreement  under  the  Project- 
ing Machine  Patents  between  Pat- 
ents Co.  and  Armat  Moving  Picture 
Co.,  dated  Jan.  7,  1909;  printed  as 
Exhibit  5  on  page  87  of  the  Petition       I       244 


License  Agreement  dated  Dec.  12, 
1900,  between  Armat  Co.  and  E. 
Burton  Holmes,  Defendants'  Ex- 
hibit 121    IV     2119 

License  Agreement,  dated  March  14, 
1902,  between  Armat  Co.  and  B.  H. 
H.  Lawrence,  Defendants'  Exhibit 
122   IV     2122 

Agreement,  dated  Feb.  19,  1904,  between 
Armat  Co.  and  Biograph  Co.,  re 
Letters  Patent  586^953,  Defend- 
ants' Exhibit  127 IV     2160 

Letter,  Armat  Co.  to  H.  N.  Marvin, 
Trustee,  attached  to  Defendants' 
Exhibit  127,  Feb.  19,  1904,  Defend- 
ants'  Exhibit   128 IV     2163 

Agreement  dated  March  21,  1908,  be- 
tween Armat  Co.  and  Biograph  Co., 
Defendants'  Exhibit  130^ IV     2166 

Writ  of  Injunction,  dated  Jan.  8,  1903, 
out  of  Circuit  Court  for  the  South- 
ern District  of  New  York  on  the 
part  of  Armat  Co.  directed  to  Edi- 
son Mfg.  Co.,  on  Letters  Patent 
586,953,  Defendants'  Exhibit  126.     IV     2136 

Armat,  Thomas: 

Dired    Examination    IV     2118-2138 

Direct  Examination    2158-2174 

Cross  Examination  2174-2185 


GENERAL     INDEX.  iii 

Atwater,  L.  W. :  vol.          page 

Direct  Examination    IV     2004-2009 

Auger,  Edward  : 

Direct  Examination    IV     2275-2280 

Cross  Examination   2429-2433 

Redirect  Examination 2433-2434 

Recross  Examination   2434-2435 

Balsley,  Charles  H. : 

Direct  Examination    II       867-  869 

Cross  Examination   870-  873 

Redirect  Examination   873-  877 

Recross  Examination   877 

Bates,  Thomas  H.  : 

Direct  Examination    II       969-  983 

Cross  Examination  1006-1018 

Redirect  Examination  1018-1019 

Bauerfreund,  Adolph  : 

Direct  Examination   IV     1944-1946 

Cross  Examination   1946-1947 

Baumann,  Charles  O. : 

Direct  Examination    V     2864-2883 

Cross  Examination   2885-2891 

Redirect  Examination    2891-2892 

Beach,  Frederick  O. : 

Direct  Examination   VI     3328-3332 

Cross  Examination   3332-3335 

Redirect  Examination 3335-3337 

Recross  Examination  3337-3339 

Bennethum,  George  W. : 

Direct  Examination II       900-  904 

Cross  Examination   904-  905 


IV  GENERAL     INDEX. 

Berst,  J.  A. :  vol.  page 

Direct  Examination    Ill     1761-1790 

Direct  Examination    IV     1917-1955 

Cross  Examination   1955-1970 

Biograph  Company: 

Agreement,  Preliminary,  for  Assign- 
ment of  Patents  between  Biograph 
Co.  and  Patents  Co.,  dated  Dec.  18, 
1908;  printed  as  Exhibit  1  to  An- 
swer of  Biograph  Co. ;  Petitioner's 
Exhibit  3 I         15 

License  Agreement  under  Camera  and 
Film  Patents  between  Patents  Co. 
and  Biograph  Co.,  dated  Dec.  18, 
1908 ;  printed  as  Exhibit  3  to  Peti- 
tion ;  Petitioner's  Exhibit  6 I         23 

Memorandum  of  Agreement  between 
Biograph  Co.,  Williams,  Brown  & 
Earle,  Kleine  Optical  Co.  and  C.  E. 
Dressier  &  Co.,  dated  Feb.  18,  1908 ; 
Petitioner's  Exhibit  57 I       140 

License  Agreement  under  the  Project- 
ing Machine  Patents  between  Pat- 
ents Co.  and  Biograph  Co.,  dated 
April  20,  1909;  similar  to  Ex- 
hibit, 5  to  Petition I       214 

Agreement  between  Armat  Moving  Pic- 
ture Co.  and  Biograph  Co.,  re  Let- 
ters Patent  No.  586,953,  dated  Feb. 
19,  1904;  Defendants'  Exhibit  127    IV     2160 

Agreement  between  Armat  Moving  Pic- 
ture Co.  and  Biograph  Co.,  dated 
March  21,  1908;  Defendants'  Ex- 
hibit 130   IV     2166 


GENERAL     INDEX. 


Biograph  Oov  Continued :  vol.  page 

Agreement  between  Patents  Co.,  Edison 
Co.  and  Biograph  Co.,  dated  Feb. 
14,  1911;  Petitioner's  Exhibit  136       I       643 


Agreement  between  Biograph  Co.  and 
General  Film  Co.,  dated  April  21, 
1910,  similar  to  Exhibit  8  at  page 
116  of  Petition I       552 

License  Agreement,  June  6,  1912,  be- 
tween Patents  Co.  and  Biograph 
Co.;  printed  as  Exhibit  3  to  An- 
swer of  Patents  Co. ;  Defendants' 
Exhibit    47    Ill     1309 

License  Agreement,  dated  June  20,  1913, 
between  Patents  Co.  and  Biograph 
Co. ;  similar  to  Defendants1  Ex- 
hibit 48    Ill     1310 

Supplemental  License  Agreement,  Pat- 
ents Co.  and  Biograph  Co.,  dated 
Jan.  26,  1909;  printed  as  Exhibit 
2  to  Answer  of  Pa  tents  Co. ;  De- 
fendants'   Exhibit   49 Ill     1329 


Contract  dated  April  21,  1910,  between 
Biograph  Co.  and  General  Film  Co., 
relating  to  common  stock  of  Gen- 
eral Film  Co.  owned  by  Biograph 
Co.;  Petitioner's  Exhibit  242   ....   Ill     1682 

Letter  to  Editor  of  Moving  Picture 
World  from  Biograph  Co.,  pub- 
lished in  issue  of  March  23,  1907 ; 
Petitioner's   Exhibit    56 I       136 
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Statement  entitled  "The  Facts"  or  "Bio- 
graph Company  Define  Their  Posi- 
tion," issued  to  the  Trade  by  Bio- 
graph Co.,  published  in  Moving  Pic- 
ture World  March  14,  1908;  Peti- 
tioner's Exhibit  55 I       132 

See  also VI     3310 

Statement  entitled  "The  Position  of  the 
American  Mutoscope  &  Biograph 
Co.,"  published  in  Moving  Picture 
World  Feb.  15,  1908,  signed  by  H. 
N.  Marvin  and  J.  J.  Kennedy;  Pe- 
titioner's  Exhibit   54 I       131 

See  also   VI     3310 

Blackton,  ,J.  S. : 

Direct  Examination IV     1873-1887 

Direct.  Examination   1984-1996 

Cross  Examination   2080-2091 

Boehringer,  E. : 

Direct  Examination    V     2838-2841 

Cross  Examination   2841 

Redirect  Examination    2842 

Boone,  Acton  R. : 

Direct  Examination    II     1205-1209 

Cross  Examination   1210-1211 

Redirect  Examination    1211-1212 

Redirect  Examination 1213-1214 

Recross  Examination    1212-1213 

Recross  Examination    1214-1216 

Buyer,  Charles  W. : 

Direct   Examination    II     1019-1022 

Cross  Examination   1023-1027 

Braden,  John: 

Direct  Examination    II       992-  993 

Cross  Examination   993-  994 
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Braley,  Ora  L. :  vol.          page 

Direct  Examination    V     263G-2641 

Cross  Examination   2041-2042 

Brandon,  William  C. : 

Direct  Examination    IV     2385-2390 

Cross  Examination   2571-2574 

Brandt,  William  : 

Direct  Examination    IV     1887-1890 

Cross  Examination   1890-1892 

Redirect  Examination   1892-1893 

Brick,  Alfred  D. : 

Direct  Examination    VI     3418 

Cross  Examination   3419-3420 

Redirect  Examination    3420 

Brown,  Floyd  : 

Direct  Examination V     2750-2760 

Cross  Examination   27G0-27G3 

Redirect  Examination    2763 

Redirect  Examination 2704-2765 

Redirect  Examination 27G7 

Recross  Examination   2764 

Recross  Examination 2765-2766 

Brown,  Thomas  A. : 

Direct  Examination    V     2722-2724 

Cross  Examination   2725-2731 

Brulatour,  Jules  E. : 

Direct  Examination    VI     3420 

Cross  Examination    3421-3422 

Redirect  Examination    3422-34:23 

Redirect  Examination    3425 

Recross  Examination    3423 

Recross  Examination    3423-3425 
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Brylawski,  Aaron  :  vol.         page 

Direct  Examination    VI     3239-3246 

Cross  Examination   3246-3248 

Redirect  Examination    3248 

Carlton,  James  L. : 

Direct  Examination    II       770-  781 

Cross  Examination   799-  800 

Choynski,  Morris  A. : 

Direct  Examination    V     2732-2737 

Clapham,  A.  J.: 

Direct  Examination    II     1028-1033 

Cross  Examination    1033-1057 

Redirect  Examination   1057 

Recross  Examination    1057 

Clark,  James  B. : 

Direct  Examination    V     2576-2599 

Cross  Examination   2599-2605 

Redirect  Examination  2605-2606 

Cohen,  George  : 

Direct  Examination    IV     1929-1937 

Cross  Examination   1937-1939 

Redirect  Examination    1939 

Recross  Examination    1939 

Redirect  Examination    1940 

Collier,  John  : 

Direct  Examination    V    2894-2910 

Direct  Examination    2940-2941 

Cook,  Frank: 

Direct  Examination    V     2703-2708 

Cross  Examination   2708-2709 
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Cross,  Glenn  A. :  vol.         page 

Direct  Examination    V     2685-2689 

Cross  Examination   2689 

Cummings,  Joseph  M. : 

Direct  Examination    V     2809-2818 

Cross  Examination   2819-2820 

Redirect  Examination 2820 

Decree  Appointing  Examiner I          1 

Defendants'  Evidence   III-VI     1246-3326 

Dependants'  Slrrebuttal VI     3427-3431 

Denniston,  Joseph  R. : 

Direct  Examination V     2662-2666 

Cross  Examination   2667 

Devery,  William  : 

Direct  Examination    II       832-  857 

Cross  Examination    984-  991 

Cross  Examination    994-1001 

Redirect  Examination    1001-1004 

Redirect   Examination    1006 

Redirect   Examination    1089-1090 

Redirect   Examination    1092 

Recross  Examination    1004-1006 

Recross  Examination    1090-1092 

Dyer,  F.  L. : 

Direct   Examination    Ill     1469-1650 

Cross  Examination    1666-1684 

Redirect  Examination    1684-1686 

Redirect   Examination    1690 

Recross  Examination    1686-1690 

Article  printed  in  Show  World  March 
21,  1908,  entitled  "Film  Magnates 
in  Chicago  Conference;  Edison 
Company  Issues  Important  State- 
ment;" Petitioner's  Exhibit  255..  V     2520 
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Dyer,  P.  L.,  Continued :  vol.  page 

Bulletin  No.  27  of  Film  Service  Asso- 
ciation, being  Letter  dated  Oct.  3, 
1908,  from  F.  L.  Dyer  to  Dwight 
MacDonald  regarding  the  return  of 
old  film  to  Manufacturers;  Peti- 
tioner's Exhibit  97 I       430 

Interview  with  Frank  L.  Dyer  in  Show 
World  April  4,  1908,  re  the  Latham 
Patent;  Petitioner's  Exhibit  173..      II       922 

Testimony  of  F.  L.  Dyer  in  case  of  Great- 
er New  York  Film  Kental  Co.  v. 
Biograph  Co.  and  General  Film 
Co.,  in  the  District  Court  of  the 
United  States,  Southern  District  of 
New  York,  Oct.  23,  1913;  Peti- 
tioner's Exhibit  275 VI     3376 

Testimony  of  F.  L.  Dyer  in  case  of  Mo- 
tion Picture  Patents  Co.  v.  Inde- 
pendent Moving  Picture  Co.,  Feb. 
27,  1911;  Petitioner's  Exhibit  172     II       919 

Eastman  Kodak  Company: 

Agreement,  Patents  Co.,  Edison  Mfg. 
Co.  and  Eastman  Kodak  Co.,  Jan. 
1,  1909;  Petitioner's  Exhibit  133.  .        I       558 


Agreement,  Patents  Co.  and  Eastman 
Kodak  Co.,  dated  Jan.  15,  1909; 
Petitioner's  Exhibit   134 I       582 


Agreement,  Patents  Co.,  Edison  Mfg. 
Co.  and  Eastman  Kodak  Co.,  Feb. 
14,  1911;  Petitioner's  Exhibit  135.       I       632 

Opinion  of  Judge  Coxe  in  the  case  of 
The  Goodwin  Film  &  Camera  Co. 
v.  Eastman  Kodak  Co.,  United 
States  Circuit  Court  of  Appeals, 
Second  Circuit ;  Petitioner's  Ex- 
hibit 267    VI     3294 
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Edison  Manufacturing  Company:  vol.  PAGE 

Agreement,  Preliminary,  for  Assign- 
ment of  Patents  between  Patents 
Co.  and  Edison  Mfg.  Co.,  dated 
Dec.  18,  1908,  printed  as  Exhibit  2 
to  Petition;  Petitioner's  Exhibit  2       I         15 

License  Agreement  under  Camera  and 
Film  Patents,  Patents  Co.  and  Edi- 
son Mfg.  Co.,  Dec.  18,  1908;  simi- 
lar to  Exhibit  3  to  Petition;  Peti- 
tioner's Exhibit  G   I         23 

Agreement  between  Edison  Mfg.  Co.  and 
Kalem  Co.,  dated  Jan.  31,  1908, 
printed  as  Exhibit  1  to  Answer  of 
T.  A.  Edison,  Inc. ;  similar  agree- 
ments were  executed  by  the  other 
Edison  licensees,  Pathe,  Lnbin, 
Selig,  Essanay,  Vitagraph  and 
Melies ;  Petitioner's  Exhibit  92 . .  .        I       35G 

License  Agreement  under  the  Project- 
ing Machine  Patents  between  Pat- 
ents Co.  and  Edison  Mfg.  Co., 
dated  Jan.  7,  1909;  similar  to  Ex- 
hibit 5  to  Petition I       244 

Agreement  between  Patents  Co.,  Edison 
Mfg.  Co.  and  Eastman  Kodak  Co., 
dated   Jan.    1,   1909;    Petitioner's 
Exhibit  133 I       558 

Agreement  between  Patents  Co.,  Edison 
Mfg.  Co.  and  Eastman  Kodak  Co., 
dated   Feb.    14,   1911;   Petitioner's 
Exhibit  135 I       632 

Agreement  between  Edison  Mfg.  Co.  and 
General  Film  Co.,  dated  April  21, 
1910,  printed  as  Exhibit  8  on  page 
116   of  Petition I       552 
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Edison  Mfg.  Co.,  Continued :  vol.         page 

Agreement  between  Patents  Co.,  Edison 
Mfg.   Co.   and  Biograph   Co.,  dated 
Feb.    14,    1911;    Petitioner's    Ex- 
hibit 136   I       043 

Agreement,  dated  Dec.  7,  1904,  between 
Paley  and  Steiner,  Melies,  Patlie 
and  Schneider,  about  defense  of 
suits  on  Edison  patents;  Defend- 
ants'  Exhibit   112    Ill     1TG5 

Supplemental  License  Agreement,  Pat- 
ents Co.  and  Edison  Mfg.  Co.,  dated 
on  or  about  Jan.  20,  1909;  similar 
to  Exhibit  2  to  Answer  of  Pat- 
ents Co.;  Defendants'  Exhibit  49.  .    Ill     1329 

License  Agreement  between  Patents 
Co.  and  Edison  Mfg.  Co.,  dated 
June  0,  1912;  similar  to  Exhibit  3 
to  Answer  of  Patents  Co. ;  Defend- 
ants' Exhibit  47 Ill     1309 

License  Agreement,  dated  June  20, 1913, 
between  Patents  Co.  and  Edison 
Mfg.  Co.;  similar  to  Defendants' 
Exhibit  48 Ill     1310 

Article  entitled  "The  Mechanism,"  from 
pages  8  and  9  of  Edison  Catalogue, 
Form  300,  regarding  Projecting 
Kinetoscopes,  March  15,  1900;  Pe- 
titioner's Exhibit  230a    (p.  1052).    Ill     1003 

Article  printed  in  The  Show  World 
March  7,  190S,  entitled  "Opposing 
Moving  Picture  Interests  Fire 
First  Guns  in  Great  War  for  Su- 
premacy" ;  Petitioner's  Exhibit 
203    V     2503 
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Edison  Mfg.  Co.,  Continued :  vol.  page 

Article  in  Show  World  May  16,  1908, 
entitled  "Film  Battle  Waged  in 
Court;  Arguments  Heard  and  War 
is  Stayed  by  Agreement.  Attor- 
neys Consent  to  Truce,"  etc.,  re 
case  of  Kleine  Optical  Co.  v.  Edi- 
son Mfg.  Co.,  by  EL  J.  Streyck- 
mans;  Petitioner's  Exhibit  259...      V     2545 

Article  in  Show  World  March  28,  1908, 
entitled  "Edison  Fires  Second  Gun 
in  Film  Battle" ;  Petitioner's  Ex- 
hibit 256   V     2528 

Article  printed  in  Show  World  May  2, 
1908,  entitled  "Film  Association 
Announces  Victory  in  Edison  Liti- 
gation;'' Petitioner's   Exhibit  258       V     2511 

Catalogues  of  Edison  Co.,  Forms  300, 
320,  335,  110,  470  and  500;  Peti- 
tioner's Exhibits  for  identification 
236a  to  241,  inclusive    Ill     1152 

Form  of  Contract  used  by  the  Edison 
Licensees  in  1908  in  Dealing  with 
Film  Exchanges;  Petitioner's  Ex- 
hibit 91 I       350 

Kleiners  Answer  in  case  Edison  Mfg. 
Co.  v.  Kleine  Optical  Co.,  in  Cir- 
cuit Court  for  the  Northern  Dis- 
trict of  Illinois,  in  suit  on  Reissue 
Patent  12,192,  April  2,  1908;  Peti- 
tioner's Exhibit  111 II       906 

Label  used  by  Edison  on  Film  Prior  to 
the  Reissue  of  the  Film  Patent; 
Defendants'  Exhibit  105 Ill     1492 

Label  used  by  Edison  on  Film  after  the 
Reissue  of  the  Film  Patent;  De- 
fendants' Exhibit  106 Ill     1493 
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Opinion  of  the  Circuit  Court  of  Ap- 
peals, 2nd  Circuit,  in  the  first  case 
on  the  Camera  and  Film  Patent 
No.  589,168,  between  the  Edison 
and  Biograph  Cos.,  and  reported  in 
114  Fed.,  926;  Opinion  by  Circuit 
Judge  Wallace;  Petitioner's  Ex- 
hibit 58   I       151 

Opinion  of  the  Circuit  Court  of  Ap- 
peals, 2nd  Circuit,  in  the  second 
case  on  the  Camera  Patent,  Reissue 
No.  12,037,  reported  in  151  Fed., 
767;  Opinion  by  Circuit  Judge  La- 
combe;  Petitioner's  Exhibit  59...       I       166 

Opinion  of  Judge  Kohlsaat  in  Thomas 
A.  Edison  v.  Selig  Polyscope  Co., 
on  Reissue  12037,  filed  Jan.  29, 
1910,  as  of  Oct.  21,  1907,  in  the 
U.  S.  Circuit  Court  for  the  North- 
ern District  of  Illinois,  Eastern 
Division;  Defendants'  Exhibit  111  III     1617 

Reissued  Letters  Patent  No.  12,192, 
dated  Jan.  12,  1901,  printed  as  Ex- 
hibit 9  on  page  123  of  Petition. 
See,  also,  Defendants'  Exhibit  187     VI     3326 

Writ  of  Injunction,  dated  Nov.  1,  1907, 
out  of  Circuit  Court  for  Northern 
District  of  Illinois,  Eastern  Divi- 
sion, on  the  part  of  T.  A.  Edison 
directed  to  Selig  Polyscope  Co.,  on 
Reissue  Letters  Patent  No.  12,037; 
Defendants'  Exhibit  113 IV     1979 

Writ  of  Injunction,  dated  Sept.  18, 
1900,  out  of  Circuit  Court  for  the 
Southern  District  of  New  York,  on 
the  part  of  T.  A.  Edison  directed 
to  Vitagraph  Co.  and  another,  on 
Letters  Patent  No.  589,168;  De- 
fendants' Exhibit  114 IV     1985 
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Edison  Mfg.  Co.,  Continued.  vol.  page 

Writ  of  Injunction,  dated  Jan.  8,  1903, 
out  of  Circuit  Court  for  the  South- 
ern District  of  New  York  on  the 
part  of  Armat  Moving  Picture  Co., 
directed  to  Edison  Mfg.  Co.,  on 
Letters  Patent  No.  586,953;  De- 
fendants' Exhibit  120 IV     2136 

Edwards,  Calvin  S.  : 

Direct  Examination    IV     2365-2374 

Cross  Examination    2374-2382 

Redirect  Examination    2382-2383 

Recross  Examination   2383-2385 

Recross   Examination    2463 


Ensor,  J.  M. : 

Direct  Examination    II     1126-1135 

Cross  Examination    1135-1137 

Redirect  Examination 1137-1138 


Essanay  Film  Manufacturing  Company: 

License  Agreement  under  Camera  and 
Film  Patents,  Patents  Co.  and 
Essanay  Mfg.  Co.,  Dec.  18,  1908, 
similar  to  Exhibit  3  to  Petition; 
Petitioner's  Exhibit  6 I         23 


Agreement  between  Essanay  Film  Mfg. 
Co.  and  Genera]  Film  Co.,  dated 
April  21,  11)10.  similar  to  Exhibit 
8  on  page  116  of  the  Petition I       552 

Agreement  between  Edison  Mfg.  Co. 
and  Essanay  Film  Mfg.  Co.,  dated 
Jan.  31,  1908,  similar  to  Exhibit 
1  to  Answer  of  T.  A.  Edison,  Inc.; 
Petitioner's  Exhibit  92 I       356 
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Essanay  Film  Mfg.  Co.,  Continued.  vol.  page 

License  Agreement  between  Patents 
Co.  and  Essanay  Mfg.  Co.,  dated 
June  6,  1912,  similar  to  Exhibit 
3  to  Answer  of  Patents  Co. ;  De- 
fendants' Exhibit  47 Ill     1309 

Supplemental  License  Agreement,  Pat- 
ents Co.  and  Essanay  Mfg.  Co., 
dated  on  or  about  Jan.  26,  1909, 
similar  to  Exhibit  2  to  Answer  of 
Patents  Co.;  Defendants'  Exhibit 
49     Ill     1329 

License  Agreement,  dated  June  20, 1913, 
Patents  Co.  and  Essanay  Mfg.  Co. ; 
similar  to  Defendants'  Exhibit  18  III     1310 

Etris,  Robert  : 

Direct  Examination    IV     2058-2064 

Direct  Examination   2112-2116 

Cross  Examination   2186-2196 

Redirect  Examination    2196-2197 

Recross  Examination   2197 

Evans,  John  G. : 

Direct  Examination   V     2857-2858 

Cross  Examination   2859 

Redirect  Examination    2859 
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Exhibits,  Petitioner's:  y()L      PAGE 

1  Charter  of  Motion  Picture  Patents  Co., 

dated  Sept.  9,  1908,  printed  as  Exhibit 

1  to  the  Petition I         14 

2  Preliminary  Agreement  for  Assignment  of 

Patents— Patents  Co.  and  Edison  Mfg. 
Co.,  Dec.  18,  1908,  Exhibit  2  to  the 
Petition    I         15 

3  Preliminary  Agreement  for  Assignment  of 

Patents — Patents  Co.  and  Biograph 
Co.,  Dec.  18,  1908,  Exhibit  1  to  Answer 
of  Biograph  Co I         15 

1  Preliminary  Agreement  for  Assignment  of 
Patents — Patents  Co.  and  Armat  Co., 
Dec.  18,  1908,  Exhibit  1  to  Answer  of 
Armat   Co I         15 

5  Preliminary  Agreement  for  Assignment  of 

Patents — Patents  Co.   and  Vitagraph 

Co.,  Dec.  18,  1908 I         16 

6  License    Agreement    under    Camera    and 

Film  Patents,  Patents  Co.  and  Bio- 
graph Co.,  Dec.  18,  1908,  Exhibit  3  to 
Petition    I         23 

CIRCULAR  LETTERS  TO  FILM  RENTAL 
EXCHANGES,  ISSUED  BY  THE  PAT- 
ENTS CO.,  EXHIBITS  7  TO  33. 

7  Circular  to  Film  Rental  Exchanges,  Jan. 

9,  1909   I         29 

8  Circular  to  Film  Rental  Exchanges,  Jan. 

12,  1909,  and  Copy  of  Exchange  Li- 
cense Agreement   I         30 

9  Circular  by  Patents  Co.  to  Licensed  Ex- 

changes, re  List  of  Licensed  Exhibit- 
ors, Feb.  5,  1909 II       930 


XV111 
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10  Circular   to    Licensed    Film   Rental    Ex- 

changes, Jan.  30,  1009 

11  Circular    to   Licensed    Film    Rental    Ex- 

changes, Feb.  8,  1909 

12  Circular   to    Licensed    Film    Rental    Ex- 

changes, Feb.  10,  1909 

13  Circular  to  Licensed  Exchanges,  Feb.  21, 

1909,  being  a  list  of  Licensed  Manu- 
facturers, Importers,  and  Exchanges. 

11  Circular  to  Licensed  Exchanges,  Feb.  27, 
1909,  being  a  list  of  Licensed  Manufac- 
turers of  Moving  Picture  Machines .  . . 

15  Exchange  Bulletin  No.  1,  Feb.  26,  1909. . 

16  Exchange  Bulletin  No.  2,  March  3,  1909.  . 

17  Exchange  Bulletin  No.  3,  March  20,  1909. 

18  Exchange  Bulletin  No.  5,  April  7,  1909.  . 

19  Exchange  Bulletin  No.  8,  May  15,  1909. . 

20  Exchange  Bulletin  No.  10,  July  27,  1909 . 

21  Exchange  Bulletin  No.  11,  Aug.  21,  1909. 

22  Exchange  Bulletin  No.  14,  Aug.  23,  1909. 

23  Exchange  Bulletin  No.  16,  Sept.  7,  1909. 
21  Exchange  Bulletin  No.  18,  Dec.  4,  1909.  . 

25  Exchange  Bulletin  No.  22,  April  19,  1910. 

26  Exchange  Bulletin  No.  23,  April  23,  1910. 


PAGE 
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27  Exchange  Bulletin  No.  25,  July  19,  1910 .  I  78 

28  Exchange  Bulletin  No.  26,  Sept.  14,  1910.  I  78 

29  Exchange  Bulletin  No.  28,  Nov.  21,  1910.  I  79 

30  Exchange  Bulletin  No.  29,  Nov.  22,  1910.  I  80 

31  Exchange  Bulletin  No.  30,  Jan.  3,  1911.  .  I  80 

32  Exchange  Bulletin  No.  32,  June  30,  1911 .  I  81 

33  Exchange  Bulletin  No.  33,  Sept.  13,  1911 .  I  82 

CIRCULAR  LETTERS  AND  BULLETINS 
TO  LICENSED  EXHIBITORS  ISSUED 
BY  THE  PATENTS  CO.  EXHIBITS  31-53. 


31  Circular  Letter  to  exhibitors  of  moving 
pictures,  Jan.  22,  1909,  giving  a  list  of 
licensed  manufacturers,  importers  and 
exchanges    I 

35     Exhibitors'  Application,  January,  1909 .  .       I 


36     Notice  to  Exhibitors,  Jan.  27,  1909 


I 


37  Circular  to  Exhibitors  from  Licensed  Ex- 

changes, Jan.  27,  1909 I 

38  Circular  Letter,  Feb.  1,  1909 I 


39     Circular  Letter,  Feb.  2,  1909 


I 


40  Form  used  in  writing  to  an  exhibitor  rel- 
ative to  the  opening  of  a  new  theatre 
in  his  vicinitv    


87 
94 
95 

97 
97 
99 


I       102 


41  Printed  form  of  Letter  used  by  Patents 
Co.,  early  in  1909,  in  Refusing  to  Re- 
fund License  Fee 


I       102 
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42     Licensed  Exhibitor's  Certificate 


VOL. 


43     Exhibitors'  Bulletin  No.  1,  Feb.  15,  1909 


41  Exhibitors'  Bulletin  No.  2,  Feb.  27,  1909 

45  Exhibitors'  Bulletin  No.  3,  Mar.  20,  1909 

46  Exhibitors'  Bulletin  No.  4,  April  7,  1909 

47  Exhibitors'  Bulletin  No.  5,  Sept,  15,  1909 

48  Exhibitors'  Bulletin  No.  6,  Dec.  6,  1909.  . 

49  Exhibitors'  Bulletin  No.  7,  Mar.  16,  1910 

50  Exhibitors'  Bulletin  No.  8,  May  10,  1910 

51  Exhibitors'  Bulletin  No.  9,  June  1,  1910. 

52  Exhibitors'  Bulletin  No.  10,  July  2,  1910. 

53  Exhibitors'  Bulletin  No.  12,  May  29,  1911 

54  A  statement  by  H.  N.  Marvin  and  J.  J. 

Kennedy,  entitled  "The  Position  of  the 
American  Mutoscope  and  Biograph 
Co.,"  published  in  the  Moving  Picture 
World,  Vol.  2,  p.  112,  in  the  issue  of 


PAGE 

103 
104 
105 
108 
111 
112 
114 
115 
115 
116 
116 
117 


Feb.  15,  1908 


I 


See  also   VI 

55  A  statement  entitled  "The  Facts,"  issued 

to  the  trade  by  the  Biograph  Co.  and 
published  in  the  Moving  Picture 
World,  Vol  2,  p.  205,  issue  of  March 

14,  1908   I 

See  also   VI 

56  Letter  to  Editor  Moving  Picture  World 

from  American  Mutoscope  and  Bio- 
graph Co.,  published  in  issue  of  March 
23,  1907,  Vol.  1,  p.  43 I 
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57  Memorandum     of     Agreement     between 

American  Mutoscope  and  Biograph  Co. 
and  Williams,  Brown  &  Earle,  Kleine 
Optical  Co.  and  Charles  E.  Dressier  & 
Co.,  dated  Feb.  18,  1908 I       140 

58  Opinion  of  the  Circuit  Court  of  Appeals, 

2nd  Circuit,  in  the  first  case  on  the 
camera  and  film  patent  No.  589,168, 
between  the  Edison  and  Biograph  Cos., 
and  reported  in  114  Fed.,  926,  opinion 
by  Circuit  Judge  Wallace I       151 

59  Opinion  of  the  Circuit  Court  of  Appeals, 

2nd  Circuit,  in  the  second  case  on  the 
camera  patent,  Reissue  No.  12,037,  re- 
ported in  151  Fed.,  767,  opinion  by  Cir- 
cuit Judge  Lacombe I       166 

60  Opinion  of  the  Circuit  Court  of  Appeals, 

District  of  Columbia,  on  Reissue  No. 
12,192,  the  film  patent,  opinion  by 
Chief  Justice  Shepard   1       175 

61  List  of  film  exchanges  whose  licenses  have 

been  cancelled  or   terminated  by  the 

Motion  Picture  Patents  Co 1       188 

62  Statement  showing  price  and  dates  of  de- 

livery of  exchange  equipment  and 
stock  of  motion  pictures  and  merchan- 
dise bought  by  General  Film  Co. 
(See  also,  Defendants'  Exhibit  172, 
Vol.  VI,  p.  3200.)    I       190 

63  List  of  branches  of  General  Film  Co.  on 

Jan.  12,  1912 I       199 

See  also,  Defendants1  Exhibit  108 Ill     1608 

64  Extracts  from  By-Laws  of  General  Film 

Co I       201 
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65  Letter,  Thomas  Armat  to  H.  N.  Marvin, 

July  30,  1908 

66  Letter,  H.  N.  Marvin  to  Thomas  Armat, 

Oct.  5,  1908 

67  Letter,  H.  N.  Marvin  to  Frank  L.  Dyer, 

Oct.  28,  1908 

68  Letter,  Kleine  Optical  Co.  to  H.  N.  Mar- 

vin, Oct.  30,  1908 

69  Letter,  H.  N.  Marvin  to  George  Kleine, 

Nov.  2,  1908 

70  Letter,  H.  N.  Marvin  to  George  Kleine, 

Nov.  6,  1908   

71  Letter,  H.  N.  Marvin  to  George  Kleine, 

Nov.  23,  1908 

72  Letter,  H.  N.  Marvin  to  Frank  L.  Dyer, 

Nov.  23,  1908 

73  Letter,  PI.  N.  Marvin  to  Thomas  Armat, 

Nov.  24,  1908 

74  Letter,  Thomas  Armat  to  H.  N.  Marvin, 

Nov.  23,  1908 

75  Letter,  George  F.  Scull  to  H.  N.  Marvin, 

Dec.  24,  1908 

76  Letter,  George  F.  Scull  to  II.  N.  Marvin, 

Dec.  30,  1908 

77  Extract  from  testimony  given  by  defend- 

ant H.  N.  Marvin  July  9,  1910,  in  case 
of  Motion  Picture  Patents  Co.  v.  Chi- 
cago  Film   Exchange 
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78  Letter,  J.  J.  Kennedy  to  Wm.  Pelzer,  Jan. 

23,  1912   I       251 

79  Extracts  from  Minutes  of  a  meeting  of  di- 

rectors of  General  Film  Co.  on  June 

23,  1910   I       262 

80  Minutes  of  a  regular  meeting  of  the  Board 

of  Directors  of  the  General  Film  Co., 

held  Oct.  11,  1910 I       265 

81  Minutes  of  a  regular  meeting  of  the  Board 

of  Directors  of  the  General  Film  Co., 

held  Nov.  10,  1910 I       271 

82  Minutes  of  a  regular  meeting  of  the  Board. 

of  Directors  of  the  General  Film  Co., 

held  Dec.  19,  1910,  at  80  Fifth  Avenue       I       273 

83  Minutes  of  a  regular  meeting  of  the  Board 

of  Directors  of  the  General  Film  Co., 

held  at  80  Fifth  Avenue,  Jan.  16,  1911       I       278 

84  Minutes  of  a  regular  meeting  of  the  Board 

of  Directors  of  the  General  Film  Co., 
held  at  80  Fifth  Avenue,  March  13, 
1911   I       281 

85  Minutes  of  a  meeting  of  the  Board  of  Di- 

rectors of  the  General  Film  Co.,  held 

at  80  Fifth  Avenue,  March  15,  1911 ...       I       286 

86  Minutes  of  an  adjourned  meeting  of  the 

Board  of  Directors  of  the  General  Film 
Co.,  held  at  80  Fifth  Avenue,  April 
18,  1911   I       287 

87  Minutes  of  an  adjourned  meeting  of  the 

Board  of  Directors  of  the  General  Film 

Co.,  Aug.  11,   1911 I       289 
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88  Form  of  notice  to  suspend  service  of  thea- 

tres sent  by  Motion  Picture  Patents 

Co.  to  exchanges I       336 

89  Another  form  of  notice  to  suspend  serv- 

ice of  theatres  by  Motion  Picture  Pat- 
ents Co.  to  exchanges I       337 

90  List  of  members  of  Film  Service  Associa- 

tion          I       343 

91  Copy  of  form  of  contract  used  by  the  Edi- 

son licensees  in  190'8  in  dealing  with 

film  exchanges   I       350 

92  Copy  of  agreement  between  the   Edison 

Mfg.  Co.  and  Kalem  Co.,  Jan.  31, 
1908.  Similar  agreements  were  ex- 
ecuted by  each  of  the  Edison  licensees. 
This  exhibit  is  printed  as  Exhibit  No. 
1,  to  answer  of  Thomas  A.  Edison, 
Inc I       356 

93  Advertisement  of  a  special   feature  pro- 

duction   (by   Kalem  Co.,   for  July  1, 

1912)    ..' !...       I       375 

94  Names    of    manufacturers    of    films    and 

prices  in  1907  to  Greater  New  York 

Film  Rental  Co I       382 

95  Names  of  manufacturers  of  projecting  ma- 

chines and  prices  of  same  to  Greater 

New  York  Film  Rental  Co;,  1907-1912       I       384 

96  Letter,   George   Kleine   to   Greater   New 

York  Film  Rental  Co.,  Jan.  23,  1909       I       384 

97  Bulletin  No.  27  of  Film  Service  Associa- 

tion, being  letter  dated  Oct,  3,  1908, 
Frank  L.  Dyer  to  Dwight  MacDonald 
regarding  the  return  of  old  film  to 
manufacturers   I       430 
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98  Form  of  contract  between  rental  exchange 
and  exhibitors  used  by  the  Greater 
New  York  Film  Rental  Co.  during  the 

period  of  the  Film  Service  Association       I       431 


99     Bulletin  No.  1,  Film  Service  Association, 

Feb.  14,  1908  I       437 

100  Bulletin  No.  2,  Film  Service  Association, 

Feb.  24,  1908 I       439 

101  Bulletin  No.  10,  Film  Service  Association, 

March  24,  1908 I       441 

102  Bulletin  No.  14,  Film  Service  Association, 

April  20,  1908   I       442 

103  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York  Film  Rental  Co., 

July  13,  1910 I       448 


104  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York  Film  Rental  Co., 

July  21,  1911 I       449 

105  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York  Film  Rental  Co., 

Sept.   13,   1909 I       451 

106  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York  Film  Rental  Co., 

Sept.  23,   1909 I       452 

107  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York   Film  Rental  Co., 

Sept.   23,   1909 I       452 

108  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York   Film   Rental  Co., 

Sept.  30,  1909 I       453 
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109  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York  Film  Rental  Co., 

Sept.  30,  1909 I       454 

110  Letter,    Motion    Picture    Patents    Co.    to 

People's  Amusement  Palace,  Sept.  22, 

1909   I       455 

111  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York  Film  Rental  Co., 

Sept,  30,  1909 I       456 

112  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York  Film  Rental  Co., 

Sept.  30,  1909 I       457 


113     Letter,  Motion    Picture    Patents    Co.    to 


Greater  New  York  Film  Rental  Co., 

Nov.  16,  1909 I       458 


114     Letter,    Motion    Picture    Patents    Co.    to 


Greater  New  York  Film  Rental  Co., 

Nov.  26,  1909 I       459 

115  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York  Film  Rental  Co., 

Nov.  18,  1909 I       460 

116  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York  Film  Rental  Co., 

Nov.  26,  1901) I       461 

117  Letter,    Motion  Picture    Patents    Co.    to 

Greater  New  York  Film  Rental  Co., 

Dec.  29,  1909 I       462 

118  Letter,    Motion    Picture    Patents    Co.    to 


Greater  New  York   Film  Rental  Co., 

Jan.  27,  1910 I       463 
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119  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York   Film   Rental  Co., 

Feb.  14,  1910 I       464 

120  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York   Film  Rental   Co., 

March  15,  1910 I       465 

121  Letter,   General   Film    Co.    to   Norten   & 

Gentile,  Nov.   13,   1912    (see  also  IV, 

2191) I       467 

122  Letter,  Kalem  Co.  to  Greater  New  York 

Film  Rental  Co.,  June  24,  1910 I       469 

123  Telegram,  Selig  Polyscope  Co.  to  Greater 

New  York  Film  Rental  Co.,  April  29, 

1912   I       470 

124  Pink  card,  issued  by  Patents  Co.,  being  a 

notice  to  suspend  service  of  a  theatre, 

June  9.  1911   I       472 

125  Pink  card,  issued  by  Patents  Co.,  being  a 

notice  to  suspend  service  of  a  theatre.       I       473 

126  Pink  card,  issued  by  Patents  Co.,  being  a 

notice  to  suspend  service  of  a  theatre, 

Sept.    14.   1911 I       473 

127  License   agreement   between    Motion   Pic- 

ture Patents    Co.    and    Ganmont    Co., 

March  2,  1909 I       398 

128  List  of  preferred  stockholders  of  General 

Film  Co.  for  1912 I       541 

129  List  of  officers  and  directors  of  General 

Film  Co.  as  of  Jan.  1st,  1912 I       546 
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130  Agreement  between  Patents  Co.  and  Gen- 

eral Film  Co.,  dated  April  21,  1910, 

printed  as  Exhibit  No.  7  to  the  petition       I       547 

131  Statement  of  the  undivided  net  profits  of 

the  General  Film  Co.  credited  to  man- 
ufacturers, after  payment  of  dividends, 
Dec.  30,  1911 I       548 

132  Distribution  of  undivided  net  profits  of 

General  Film  Co.  for  years  1910  and 
1911  credited  after  payment  of  divi- 
dends on  preferred  and  common  stock 
on  basis  of  feet  of  film  leased  from  li- 
censed manufacturers I       549 


133  Agreement  between  Motion  Picture  Pat- 
ents Co.,  Edison  Mfg.  Co.  and  East- 
man Kodak  Co.,  Jan.  1,  1909 I       558 


134  Agreement  between  Motion  Picture  Pat- 

ents Co.  and  Eastman  Kodak  Co.,  June 

15,  1909   I       582 

135  Agreement,  Patents  Co.,  Edison  Co.,  and 

Eastman  Kodak  Co.,  Feb.  14,  1911.  . .        1       632 

130     Agreement,  Patents  Co.,  Edison  Co.,  and 

Biograph  Co.,  Feb.  14,  1911 I       643 

137  Letter,  Motion    Picture    Patents    Co.    to 

Greater  New  York  Film  Rental  Co., 

Nov.  14,  1911    II       672 

138  Letter,   Motion   Picture   Patents   Co.,   to 

Greater   New   York  Film   Rental  Co., 

Dec.  1,  1911 II       688 

139  Letter.    Pathe    Freres    to    Greater    New 

York  Film  Rental  Film  Co.,  Nov.  20, 

1911       II       689 
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140  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York  Film  Rental  Co., 

Dec.  7,  1911 II       692 

141  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York  Film  Rental  Co., 

May  16,  1912 II       694 

142  Letter,    Motion    Picture    Patents    Co.    to 

Greater  New  York  Film  Rental  Co., 

Feb.  13,  1913 II       696 

143  For   identification.      Extract   from   Pam- 

phlet    entitled     "Edison     Projecting 
Kinetoscopes"    II       801 

144  Check  of  Lewis  M.  Swaab,  dated  Philadel- 

phia   May   30,   1910,    payable   to   the 

order  of  Motion  Picture  Patents  Co. . .      II       804 

145  Letter,  Motion    Picture    Patents    Co.    to 

Lewis  M.  Swaab,  May  12,  1910 II       805 

146  Letter,  Lewis  M.  Swaab  to  Motion  Picture 

Patents  Co.,  May  13,  1910 II       805 

147  Letter,    Motion    Picture    Patents    Co.    to 

Lewis  M.  Swaab,  May  26,  1910 II       806 

148  Letter,  Lewis  M.  Swaab  to  H.  N.  Marvin, 

Pres.  Motion  Picture  Patents  Co.,  May 

27,  1910   II       806 

149  Letter,    Motion     Picture   Patents   Co.    to 

Lewis  .At.  Swaab,  May  28,  1910 II       807 

150  Letter,  Lewis  M.  Swaab  to  Motion  Picture 

Patents  Co.,  May  30,  1910 II       808 

151  (Skipped) 
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152  Correspondence  between  Lewis  M.  Swaab 
and  General  Film  Co.  from  Aug.  6th 
to  Aug.  29,  1910 II       816 


152a  Letter,    Motion    Picture    Patents   Co.    to 

Lewis  M.  Swaab,  Dec,  21,  1910 II       819 

152b  Letter,  Lewis  M.  Swaab  to  Motion  Picture 

Patents  Co.,  Dec.  22,  1910 II       820 

152c  Letter,  Lewis  M.   Swaab  to  J.  A.   Berst, 

Dec.  23,  1910 II       821 


153     Telegram,  J.  A.   Berst  to  L,  M.   Swaab, 

Dec.  15,  1910  II       818 

151     Telegram,  L.  M.   Swaab  to  J.  A.  Berst, 

Dec.  16,  1910 II       819 

155  Letter,    Motion    Picture    Patents    Co.    to 

Louis  M.  Swaab,  Jan.  3,  1911 II       823 

156  Statement    entitled    "Special    Payments 

Made  by  Licensed  Exchange  Ex- 
hibitors"   (not  introduced)    II       830 

157  Report  of  Special  Master  in  the  Matter 

of  Imperial  Film  Exchange,  an  alleged 
bankrupt,  June  20,  1910 II       841 

158  Order   of   District   Judge   Hough   in  the 

Matter  of  Imperial  Film  Exchange, 
an  alleged  bankrupt,  dated  June  28, 
1910   II       853 


159     Letter,    Motion    Picture   Patents    Co.    to 

Wm.  J.  Anderson,  Dec.  8,  1910 II       864 
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160  Letter,   Motion    Picture   Patents   Co.    to 

Wm.  J.  Anderson,  Dec.  30,  1910 II       865 

161  Letter,    Motion    Picture    Patents    Co.    to 

Imp.   Theatre,  Uriiontown,  Pa.,  Sept. 

11,  1912 II       868 

162  Letter,  Pathe  Freres  to  Chas.  H.  Balsley, 

Sept.    7,   1912 II       874 

163  Letter,  Chas.  H.  Balsley  to  Pathe  Freres, 

Jan.  1,  1913 II       875 

161     Letter,  Pathe  Freres  to  Chas.  H.  Balsley, 

Jan.  3,  1913 II       875 

165  Letter,  Chas.  H.  Balsley  to  Motion  Pic- 

ture Patents  Co.,  Jan.  6,  1913 II       876 

166  Letter,    Motion    Picture   Patents    Co.    to 

Chas.  II.  Balsley,  Jan.  9,  1913 II       876 

1 67  Letter,  General  Film  Co.  to  Wm.  J.  Ander- 

son,  elan.    16,   1911 II       867 

168  Letter,    Motion   Picture    Patents    Co.    to 

G.  W.  Bennethum,  Nov.  15,  1911 II       901 

169  Letter,    Geo.    W.    Bennethum    to    Motion 

Picture  Patents  Co.,  Nov.  20,  1911 II       902 

170  Letter,    Motion    Picture    Patents    Co.    to 

Geo.  W.  Bennethum,  Nov.  27,  1911 II       903 

171  Kleine's  Answer  in  case  of  Edison  Mfg. 

Co.   c.  Kleine  Optical  Co II       906 

172  Testimony  of  Frank   L.  Dyer  in  case  of 

Motion  Picture  Patents  Co.  v.  Inde- 
pendent Moving  Picture  Co.,  on  Feb. 
27,    1911    ....'. II       919 
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173  Interview  of  Frank  L.  Dyer  in  The  Show 

World   of  April   4,   1908,   relating  to 
the  Latham  Patent 

174  Charter,  General  Film  Company  of  New 

Jersey,  Feb.  10,  1910 

175  Letter,  Kleine  Optical  Co.  to  Edison  Mfg. 

Co.,  Feb.  19,  1908   

176  Letter,  Lubin  Mfg.  Co.  to  Thos.  H.  Bates, 

April  10,   1911 

177  Letter,    Motion    Picture    Patents    Co.    to 

Thomas  H.  Bates,  Oct.  20,  1911 

178  Letter,  Thomas  H.  Bates  to  Motion  Pic- 

ture Patents  Co.,  Nov.  3,  1911 

179  Letter,    Motion    Picture    Patents    Co.    to 

Thos.  H.  Bates,  Jan.  2,  1912 

180  Letter,    Motion    Picture    Patents   Co.    to 

Thomas  II.  Bates,  Jan.  10,  1912 

181  Certificate  given  to  Thomas  H.  Bates  by 

Arthur     F.     Symonds,     Mgr.,     Savoy 
Theatre,  Boston,  Oct.  13,  1911 

182  Letter,    Motion    Picture   Patents   Co.    to 

C.  W.  Boyer,  Dec.  23,  1912 

183  Letter,    Motion     Picture   Patents   Co.    to 

Rosedale  Theatre,  Clianibersburg,  Pa., 
Jan.  11,  1913 

184  Letter,    Motion    Picture    Patents    Co.    to 

Rosedale  Theatre,  Jan.  14,  1913 

185  Letter    Motion    Picture    Patents    Co.    to 

Chas.  W.  Boyer,  Jan.  22,  1913 
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180  Circular  Letter  of  Motion  Picture  Pat- 
ents Co.  to  exhibitors,  re  Standard 
Film  Exchange,  Sept.  22,  1910 II     10G1 

187  Letter,    Motion    Picture    Patents    Co.    to 

Standard   Film    Exchange,    Sept.    15, 

1909 II     1064 

188  Letter,    Motion    Picture    Patents    Co.    to 

Standard    Film    Exchange,    Sept.    22, 

1909    II     1065 

189  Letter,    Motion    Picture    Patents    Co.    to 

Standard    Film    Exchange,   April   28, 

1909       II     1070 

190  Letter,    Motion    Picture    Patents    Co.    to 

Standard    Film    Exchange,    Sept.    30, 

1909 II     1070 

191  Letter,    Motion    Picture    Patents    Co.    to 

Standard    Film    Exchange.    Jan.    25, 

1910     II     1071 


192  Letter,  Motion  Picture  Patents  Co.  to 
Standard  Film  Exchange.  March  11, 
1910 II     1072 


193     Letter,    Motion     Picture    Patents    Co.    to 


E.  Soling,  Chicago,  111.,  May  2,  1910.  .      II     1073 

194  Letter,    Motion    Picture    Patents    Co.    to 

Standard    Film    Exchange,    June    9, 

1910 II     1074 

195  Letter,    Motion    Picture    Patents    Co.    to 

Standard    Film    Exchange,    July    12, 

1910 II     1075 

196  Letter,  Standard  Film  Exchange  to  Mo- 

tion   Picture    Patents    Co.,    July    15, 

1910    II     1075 
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197  Letter    Motion    Picture    Patents    Co.    to 

Standard    Film    Exchange,    July    19, 

1910   II     1076 

198  Letter,  General  Film  Company  to  Edgar 

Thorp,  Aug.  9,  1911 * II     1083 

199  Letter,  Edgar  Thorp  to  General  Film  Co., 

Aug.  10,  1911 II     1081 

200  Letter,  General  Film  Co.  to  Edgar  Thorp, 

Aug.  11,  1911 II     1085 

201  Letter,    Motion    Picture    Patents    Co.    to 

Orpheum   Theatre    (Thorp),  Aug.   16, 

1911    II     1086 

202  Letter,  MacDonald  &  Bostwick  to  Imperi- 

al Film  Exchange,  April  18,  1910 II     1089 

203  Letter,  General  Film  Co.  to  J.  H.  Henry, 

Feb.  8,  1912 II     1102 

201     Letter,  General  Film  Co.  to  J.  H.  Henry, 

March  28,  1913 II     1103 

205  Telegram,  Motion  Picture  Patents  Co.  to 

Colorado    Film    Exchange    Co.,    Sept, 

14,  1910 .' II     1130 

206  Circular    letter    to    exhibitors    on    letter- 

head of  General  Film  Company,  dated 

Denver,  Col.,  Sept,  15,  1910.  .  .' II     1131 

207  Letter,  Motion  Picture  Patents  Co.  to  J. 

M.  Elisor  &  Co.,  June  20,  1913 II     1138 

208  Letter,    Motion    Picture   Patents    Co.    to 

The   Lake  Shore  Film  &  Supply  Co., 

Feb.   17,  1911 II     H42 
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209  Letter,  Edison  Mfg.  Co.    (Signed,  Frank 

L.  Dyer,  V.  P.),  to  The  Lake  Shore 

Film  &  Supply  Co.,  Jan.  7,  1910 II     1144 

210  Copy  of  Letter  signed  J.  J.  Kennedy  to 

The  National-Yaudette  Film  Co.,  De- 
troit, Mich.,  Oct,  27,  1910 II     1146 

211  Letter,  John  Pelzer  to  E.  Mandelbaum, 

Jan.  18,  1911 II     1148 

212  Copy  of  Letter,  Julius  H.  Michael  to  Mo- 

tion Picture  Patents  Co.,    April    14, 

1912 II     1158 

213  Letter,    Motion    Picture  Patents    Co.    to 

Grand  Theatre,  Cleveland,  O.,  July  10, 

1910   II     1159 

214  Letter,    Motion    Picture    Patents    Co.    to 

Philadelphia  Film  Exchange,  Feb.  26, 

1909 II     1164 

215  Letter,  American  Mutoscope  &  Biograph 

Co.   to   Philadelphia   Film   Exchange, 

Feb.  27,  1909   II     1165 

216  Telegram,  Motion  Picture  Patents  Co.  to 

Frank  A.  Fisher,    Philadelphia,    Pa., 

Feb.  26,  1909 II     1166 

217  Affidavit  of  James  J.  Lodge  in  the  case  of 

Greater  New  York  Film  Rental  Co.  v. 
Motion  Picture  Patents  Co.,  verified 
Dec.  15,  1911 II     1183 

218  Statement  made  Jan.  11,  1912,  by  Durant 

Church  to  William   Pelzer  as  to  Re- 
plevin Suits  instituted  by  Mr.  Church     II     1217 
(See  PetVs  Ex.  220,  Vol.  VI,  p.  3341.) 
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219  Statement  made  by  MacDonald  &  Bost- 

wick  as  to  Replevin  Suits  instituted  by 
Motion  Picture  Patents  Co.,  and  re- 
ferred to  in  Exhibit  218 II     1217 

(See  Pet'r's  Ex.  220,  Vol.  VI,  p. 
3341.) 

220  Replevin  Suits  instituted  by  Manufactur- 

ers Licensed  by  Motion  Picture  Pat- 
ents Co.,  from  March  11,  1909,  to  Jan. 
6,  1913  (being  Statement  Produced  by 
Mr.  Pelzer  on  Direct  Examination — 
Vol.  I,  p.  389,  introduced  for  identifi- 
cation Vol.  II,  p.  1217,  and  printed  in 
Vol.  VI)    VI     3341 

221  Letter,    Motion    Picture    Patents    Co.    to 

Miles  Brothers,  April  21,  1910 II     1219 

222  Exchange  Bulletin,  Motion  Picture  Pat- 

ents Co.  to  Miles  Bros.,  Inc.,  March 

10,  1909   II     1220 

223  Exchange  Bulletin,  Motion  Picture  Pat- 

ents Co.,  April  23,  1910,  regarding 
cancellation  of  license  of  Miles  Bros. . .      II     1221 

224  Exchange  Bulletin,  Motion   Picture  Pat- 

ents Co.,  April  19,  1910,  regarding 
cancellation  of  licenses  of  Miles  Bros, 
and  Imperial  Film  Exchange II     1222 

225  Letter,    Eastman    Kodak    Co.    to    Miles 

Bros.,  May  22,  1908 II     1223 

226  Letter,  Eastman  Kodak  Co.  to  Miles  Bros., 

June  12,  1908 II     1224 

227  Letter,    Motion    Picture    Patents    Co.    to 

.Miles  Bros.,  Dec.  21,  1909 II     1225 

228  Telegram,  Motion  Picture  Patents  Co.  to 

Western  Film  Exchange,  July  19,  1910     II     1227 
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229  Telegram,  Motion  Picture  Patents  Co.  to 

O.   T.   Crawford  Film  Exchange   Co., 

July  19,  1910 II     1228 

230  Circular  of  Yale  Film  Exchange  Co.,  to 

Managers  of  Moving  Picture  Shows, 

Kansas  City,  Mo.,  July  20,  1910 II     1229 

231  Bulletins  Nos.  2  and  3,  by  Yale  Film  Ex- 

change Co.  to  Moving  Picture  Exhib- 
itors in  St.  Louis,  Aug.  1,  1910 II     1232 

232  Telegram,  Pathe  Freres  to  Western  Film 

Exchange,  St.  Louis,  Mo.,  July  20,  1910     II     1236 

233  Letter,    Motion    Picture    Patents    Co.    to 

National    Theatre,    Cleveland,    Ohio, 

July  10,  1912 II     1212 

234  Letter,    Motion    Picture    Patents    Co.    to 

Novelty     Theatre,    Wichita,    Kansas, 

Dec.    5,    1912 II     1242 

235  List  of   Licenses    Cancelled    by    Patents 

Company  on  Account  of  Exhibition  of 
Unlicensed  Motion  Pictures,  dated 
March  21,   1913 II     1243 

235  For  identification.  Memorandum  used 
by  Marvin  to  Refresh  his  Recollection 
with  Reference  to  Cancellations,  etc., 
of   Exchanges Ill     1427 

23G  List  of  Theatres  to  which  Patents  Com- 
pany Refused  to  (.rant  Licenses,  dated 
March  25,   1913 II     1243 

237  List  of  Theatres  whose  Names  were  sent 
to  the  Exchanges  by  Patents  Company 
with  Statement  that  they  should  not 
be  Supplied  willi  Service,  dated  March 
25,  1913 II     1243 
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238  List    of    Theatres    whose    Licenses    were 

Cancelled  on  Account  of  Loaning  or 
Subrenting  Licensed  Motion  Pictures, 
dated  March  25,  1913 II     1243 

239  List   Showing  new   Licenses   Granted   to 

Theatres  by  Patents  Company  where 
the  License  had  been  Previously  Can- 
celled, dated  March  25,  1913 II     1244 

236a  For  identification.  Catalogue  of  Edison 
Mfg.  Co.,  endorsed  "Form  300,  March 
15,  1906"   Ill     1652 

237a  For  identification.  Catalogue  of  Edison 
Mfg.  Co.,  endorsed  "Form  320,  Feb- 
ruary  1,    1907"    Ill     1654 

238a  For  identification.  Catalogue  of  Edison 
Mfg.  Co.,  endorsed  "Form  335,  Feb- 
ruary 15,  1908"   Ill     1654 

239a  For  identification.  Catalogue  of  Edison 
Mfg.  Co.,  entitled  "Edison  Kineto- 
scopes"  and  endorsed  "Form  410,  De- 
cember 1,  1908"   Ill     1656 

240  For   identification.      Catalogue   of   T.   A. 

Edison,  Incorporated,  entitled  "Edison 
Kinetoscopes,,  and  endorsed  "Form 
470,  January  1,  1910" Ill     1657 

241  For   identification.      Catalogue  of   T.   A. 

Edison,  Incorporated,  entitled  "Edison 
Kinetoscopes"  and  endorsed  "Form 
500,  August  1,  1911" Ill     1657 

242  Contract   dated  April  21,   1910,  between 

Biograph   Co.   and  General  Film   Co.  Ill     1682 
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243  Letter,  General  Film  Co.  to  J.  S.  Bassett, 

Independence,  la.,  May  9,  1911 IV     2417 

244  Letter,  General  Film  Co.  to  J.  S.  Bassett, 

Independence,  la.,  May  12,  1911 IV     2418 

245  Letter,  General  Film  Co.  to  J.  S.  Bassett, 

Independence,  la.,  May  16,  1911 IV     2419 

24G     Letter,  General  Film  Co.  to  J.  S.  Bassett, 

Independence,  la.,  June  28,  1911 IV     2420 

247  Letter,  General  Film  Co.  to  J.  S.  Bassett, 

Independence,  la.,  July  1,  1911 IV     2421 

248  Letter,  General  Film  Co.  to  J.  S.  Bassett, 

Independence,  la.,  July  4,  1911 IV     2422 

249  Letter,  General  Film  Co.  to  J.  g.  Bassett, 

Independence,  la.,  July  8,  1911 IV     2422 

250  Memorandum     of     Independent     and     Li- 

censed Theatres  in  IoAva  and  Nebras- 
ka,  November,   1913 IV     2428 

251  For    Identification.      Memorandum    book 

of  witness  Kinson  showing  towns  in 
his  territory  and  theatres  in  each 
town     IV     2459 

252  Advertisement  printed  in  Moving  Picture 

World  Nov.  1C>,  1907,  entitled  "Con- 
vention of  Manufacturers  and  Film 
Benters,"  re  Meeting  at  Fort  Pitt 
Hotel,  Pittsburgh V     2477 

253  Article  printed  in  Moving  Picture  World 

Nov.  23,  1907,  entitled  'The  Pittsburgh 
Conference"   V     2480 
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254  Two  Articles  printed  in  Moving  Picture 

World  Feb.  15,  1908,  re  the  Buffalo 
Meeting,  entitled  "The  United  Film 
Service  Association  and  the  Film  Man- 
ufacturers" and  "The  Platform  of  the 
Association" V     2494 

255  Article  printed  in  Show  World  March  21, 

1908,  entitled  "Film  Magnates  in  Chi- 
cago Conference;  Edison  Company  Is- 
sues Important  Statement" V     2520 

256  Article  printed  in  Show  World  March  28, 

1908,  entitled  "Edison  Fires    Second 

Gun  in  Film  Battle" V     2528 

257  Article  printed  in  Show  World  April  25, 

1908,  entitled  "Important  Bulletin  of 

Film  Association"   V    2536 

258  Article  printed  in   Show  World  May  2, 

1908,  entitled  "Film  Association  An- 
nounces Victory  in  Edison  Litigation"      V     2541 

259  Article  printed  in  Show  World  May  16, 

1908,  entitled  "Film  Battle  Waged,  in 
Court;  Arguments  Heard  and  War  is 
Stayed  by  Agreement.  Attorneys  Con- 
sent to  Truce,"  etc.,  by  IT.  J.  Streyck- 
mans V     2545 

260  For  identification.     List  of  Theatres  Us- 

ing Service  from  the  Atlanta,  Ga., 
Branch  of  General  Film  Co.,  compris- 
ing eight  sheets  and  a  heading  sheet, 
December,  1913 V    2574 

261  For  identification.     List  of  Theatres  Us- 

ing Service  from  the  Memphis,  Tenn., 
Branch  of  General  Film  Co.,  also  List 
of  Independent  Customers  in  Arkan- 
sas, Tennessee,  Kentucky,  Mississippi 
and  Missouri,  comprising  eight  sheets, 
December,  1913   V     2574 
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262  For  identification.     List  of  Motion  Pic- 

ture Theatres  now  Operating  in  Flor- 
ida, Dec.  4, 1013,  comprising  two  sheets      V     2574 

263  Article  printed  in  Show  World  March  7, 

1908,  entitled  "Opposing  Moving  Pic- 
ture Interests  Fire  First  Guns  in 
Great  War  for  Supremacy" V     2503 

263a  For  identification.  List  of  Towns  Served 
by  the  Indianapolis  Branch  of  Gen- 
eral Film  Co.,  giving  number  of  Pic- 
ture Theatres  in  each,  Character  of 
Service,  and  Whether  Licensed  or  Un- 
licensed, December,  1913 V     2763 

264  Skipped. 

265  Skipped. 

266  Skipped. 

267  Opinion  of  Judge  Coxe  in  the  case  of  The 

GoodAvin  Film  &  Camera  Co.  v.  East- 
man Kodak  Co.,  United  States  Circuit 
Court  of  Appeals.  Second  Circuit YI     3294 

268  Book    entitled    "Motion    Pictures,    How 

They  Are  Made  and  Worked,"  by  Fred- 
erick A.  Talbot,  published  in  1912 VI     3330 

269  For  identification.     Munn  &   Company's 

Catalogue  of  Scientific  and  Technical 

Books  for  1914 VI     3336 

270  Book  entitled  "Romance  of  Modern  Pho- 

tography," by  Charles  R.  Gibson,  F. 

R.  S.  E. VI     3337 

271  Article  by  George  Kleine  in  Show  World 

March  7,  1908,  entitled  "Kleine  Talks 
— Biograph  Company  Denies  Validity 

of  Patents1' VI     3347 

(See  also  PetVs  Ex.  263,  Vol.   V,  p. 
2509.) 
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272  Article  by  George  Kleine  in  Show  World 

April*  4,  1909,  entitled  "Kleine  Dis- 
putes Validity  of  Edison  Patents" VI     3357 

273  Opinion  of  Circuit  Court  of  Appeals,  Sec- 

ond Circuit,  March  18,  1911,  in  case  of 
Motion  Picture  Patents  Co.  v.  Yankee 
Film  Co.,  and  M.  P.  P.  Co.  v.  William 
Steiner  (187  Fed.,  1017) VI     3368 

274  Testimony  given  by  Harry  N.  Marvin  in 

case  of  Greater  New  York  Film  Rental 
Co.  v.  Biograph  Co.  and  General  Film 
Co.,  in  the  District  Court  of  the  United 
States,  Southern  District  of  New  York, 
Sept.   9,    1913    VI     3370 

275  Testimony   given    by   Frank    L.    Dyer  in 

case  of  Greater  New  York  Film  Rental 
Co.  v.  Biograph  Co.  and  General  Film 
Co.,  in  the  District  Court  of  the  United 
States,  Southern  District  of  New  York, 
Oct.  23,  1913 VI     3376 

275a  Suits  brought  under  the  Latham  Patent 
No.  707,934,  by  Motion  Picture  Pat- 
ents Co.,  between  June  14,  1909,  and 
July  15,  1911 VI     3391 

276  Suits   brought    under    the   Pross   Patent 

No.  722,382,  by  Motion  Picture  Pat- 
ents Co.,  between  June  14,  1909,  and 
July  15,  1911 VI     3392 

277  Opinion  of  the  Circuit  Court  of  Appeals, 

Second  Circuit,  in  case  of  .Motion  Pic- 
ture Patents  Co.  v.  The  Independent 
Moving  Picture  Company  of  America 
(200  Fed.,  411),  Aug.  10^  1912,  on  the 
Latham  Patent  No.  707,934 VI     3393 

278  Strip  of  Negative  Motion  Picture  Film     VI     3418 

279  Strip   of   Positive   Motion   Picture   Film     VI     3418 
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1  Final  Bulletin  of  Film  Service  Associa- 

tion, Jan.  9,  1909 I       499 

2  By-Laws,  Film  Service  Association I       506 

3  Skipped. 

4  Skipped. 

5  For  identification.    Sheet  entitled  "Swan- 

son  St.  Louis  Film  Co/' I       516 

6  For  identification.    Sheet  entitled  "Swan- 

son  Omaha  Film  Co." I       516 

7  For  identification.     Two  sheets   entitled 

"William  A.  Swanson  Dixie  Film  Co., 

New   Orleans"    I       516 

8  For  identification.     Three  sheets  entitled 

"William  A.  Swanson  &  Co.,  Chicago"       I       517 

9  Opinion,  Supreme  Court  of  Pennsylvania, 

Eastern  District,  in  Lubin  Mfg.  Co.  v. 

Lewis  M.  Swaab,  March  31,  1913 II       888 

10  Letter,  Win,  Steiner,  Pres.  Imperial  Film 

Exchange,  to  Patents  Co.,   April  15, 

1910 II       994 

10a  Decision,  Circuit  Court  of  Appeals,  Sec- 
ond Circuit,  May  16,  1912,  in  re  Impe- 
rial Film  Exchange,  an  alleged  bank- 
rupt      II       997 

11  Letter,  T.  A.  Edison,  Inc.,  to  Thomas  H. 

Bates,  April  28,  1912 II     1009 

12  Letter,  Thomas  II.  Bates  to  Patents  Co., 

July  31,  1911 II     1010 
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13  Letter,  Patents  Co.  to  Thomas  H.  Bates, 

Aug.  5,  1911 II     1011 

14  Letter,  Thomas  H.  Bates  to  Motion  Pic- 

ture Patents  Co.,  Oct.  14,  1911 II     1012 

15  Letter,  Thomas  H.  Bates  to  Motion  Pic- 

ture Patents  Co.,  Aug.  1G,  1912 II     1013 

16  Letter,    Motion    Picture    Patents    Co.    to 

Thomas  H.  Bates,  Aug.  26,  1912 II     1015 

17  Letter,  Chas.  W.  Boyer  to  Motion  Picture 

Patents  Co.,  Jan.  24,  1913 II     1023 

18  Letter,  Chas.  W.  Boyer  to  Motion  Picture 

Patents  Co.,  Jan.  14,  1913 II     1024 

19  Letter,  Chas.  W.  Boyer  to  Motion  Picture 

Patents  Co.,  Jan.  20,  1913 II     1025 

20a  Bill  of  Western  Amusement    Co.,    Inc., 

dated  Oct.  15,  1909 II     1037 

20b  Bill    of    Western    Amusement    Co.,    Inc., 

dated  Oct.  15,  1909 II     1038 

20c  Bill   of  Western  Amusement    Co.,     Inc., 

dated   blank    II     1039 

21  Letter,    Moving    Picture    Patents    Co.    to 

A.  J.  Clapham,  Jan.  5,  1910 II     1040 

22  Letter,  A.  J.  Clapham  to  Motion  Picture 

Patents  Co.,  Jan.  11,  1910 II     1041 

23  Letter,    Motion    Picture    Patents    Co.    to 

A.  J.  Clapham,  Feb.  4,  1910 II     1044 

24  Letter,  A.  J.  Clapham  to  Motion  Picture 

Patents  Co.,  Jan.  12,  1910 II     1045 
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25     Letter,  A.  J.  Clapham  to  Motion  Picture 

Patents  Co.,  Jan.  24,  1910 II     1046 

20     Letter,    Motion    Picture    Patents    Co.    to 

Theatre  Film  Service  Co.,  Feb.  8,  1910     II     1047 

27  Letter,  Theatre  Film  Service  Co.  to  Mo- 

tion Picture  Patents  Co.,  Feb.  11,  1910     II     1048 

28  Letter,  Theatre  Film  Service  Co.  to  Mo- 

tion Picture  Patents  Co.,  Jan.  8,  1910     II     1055 

29  Advertisement  of  Empire  Theatre,  Win- 

chester, Va.,  Feb.  12,  1912 II     1107 

30  Letter,  J.  H.  Henry  to  Mr.  Cohen,  General 

Film  Exchange,  Washington,  Feb.  8, 

1912 II     1110 

31  Letter,    Motion    Picture    Patents    Co.    to 

Mr.  R.  Solz,  Nov.  0,  1912 II     1115 

32  Letter,    Motion    Picture    Patents    Co.    to 

Mr.  P.  Solz,  Nov.  21,  1912 II     1116 

33  Agreement  between   R.   Solz  and  Motion 

Picture  Patents  Co.,  Dec.  31,  1912 II     1117 

34  Letter,  Lake  Shore  Film  &  Supply  Co.  to 

M.  II.  Mark,  Buffalo,  X.  Y.,  Nov.  30, 

1909 II     1152 

35  Letter,  J.  II.  Michael  to  Motion  Picture 

Patents  Co.,  April  11,  1912 II     1160 


36  Advertisement  of  Philadelphia  Film  Ex- 
change in  Motion  Picture  World, 
March  20,   1909 II     1168 


37     Advertisement  of  Philadelphia  Film  Ex- 
change   in     Motion     Picture     World, 

March   27,   1909 II     1169 
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38  Advertisement  of  Philadelphia  Film  Ex- 

change   in    Motion    Picture    World, 

April  3,  1909 II     1170 

39  Opinion  in  the  case  of  Geo.  Melies  Co.  v. 

Motion  Picture  Patents  Co.  et  al.  in 
the  United  States  Court  of  Appeals  for 
the  Third  Circuit,  October  Term,  1912     II     1191 

10  Letter,  Motion  Picture  Patents  Co.  to 
People's  Film  Exchange  (Notice  of 
Cancellation),  March  28,  1911 Ill     1280 

41  Exchange  Bulletin  No.  12,  Aug.  21,  1909.  Ill  1299 

42  Exchange  Bulletin  No.  20,  Dec.  7,  1909.  .  Ill  1300 

43  Exchange  Bulletin  No.  36,  Aug.  27,  1912.  Ill  1302 

44  Form  of  Exhibitor's  Royalty  Receipt III  1304 

45  Statement  of  Film  Royalties  Paid  to  Pat- 

ents Company  by  Licensed  Manufac- 
turers and  Importers,  1909  to  1913.  .  .    Ill     1305 

46  Statement  of  Cancellations  and  Reinstate- 

ments by  M.  P.  P.  Co.  of  Licenses  of 
Exhibitors  Taking  Service  from  Great- 
er New  York  Film  Rental  Co Ill     1308 

47  License  Agreement,  June  6,  1912,  between 

Patents  Company  and  Biograph  Com- 
pany, being  Exhibit  3  printed  at  page 
150  of  Answer  of  M.  P.  P.  Co.  Simi- 
lar agreements  were  executed  witli 
each  of  the  other  licensed  manufac- 
turers       Ill     1309 

48  License  Agreement,  June    20,    1913,    be- 

tween Patents  Company  and  George 
Kleine.  Similar  agreements  were  ex- 
ecuted with  each  of  the  other  licensed 
manufacturers    Ill     1310 
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49  Supplemental  License  Agreement,  Patents 

Company  and  American  Mutoscope  & 
Biograph  Company,  Jan.  26,  1909,  be- 
ing Exhibit  2  printed  at  page  144  of 
Answer  of  M.  P.  P.  Co.  Similar 
agreements  were  executed  with  each  of 
the  other  licensed  manufacturers  ....    Ill     1329 

50  Exchange  License  Agreement,  Motion  Pic- 

ture Patents  Co.  and   (blank),  June, 

1913 Ill     1330 


51  License  Agreement,  Patents  Company  and 

Kinemacolor  Co.  of  America,  Aug.  4, 

1913  Ill     1335 

52  Letter,  C.  C.  Allen  to  Motion  Picture  Pat- 

ents Co.,  dated  Newberg,  Ore.,  March 

17,  1910   Ill     1357 

53  Letter,  William  Hunt  to  Motion  Picture 

Patents  Co.,  letterhead  Elite  Theatre, 
Woodland,  Cal.,  March  8,  1910 Ill     1359 

54  Letter,  William  Hunt  to  Motion  Picture 

Patents  Co.,  letterhead  Elite  Theatre, 
Woodland,  Cal.,  April  6,  1910 Ill     1360 

55  Letter,  F.  H.  Mitchell  to  Motion  Picture 

Patents  Co.,  dated  Berkeley,  Cal.,  Nov. 

30,  1910   * Ill     1362 

56  Letter,  C.  A.  Riffle  to  Motion  Picture  Pat- 

ents Co.,  dated  San  Rafael,  Cal.,  June 

2,  1910    Ill     1362 

57  Letter,  Keller  Bros,    to    Motion  Picture 

Patents    Co.,    dated    Frederick,    Md., 

May  18,   1909 Ill     1364 

58  Letter,  Hood  &  Schultz  to  Motion  Picture 

Patents    Co.,    dated    Baltimore,    Md., 

July  23,  1910 Ill     1366 
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59.  Letter,  W.  J.  Swarts  to  Motion  Picture 
Patents  Co.,  Butte,  Mont.,  April  IT, 
1911 Ill     1369 

60  Letter,  A.  J.  Kavanagh  to  Motion  Picture 

Patents    Co.,    Minneapolis,    June    23, 

1909 Ill     1370 

61  Letter,  Gaiety  Theatre  to  Motion  Picture 

Patents  Co.,    dated    St.    Paul,    Minn., 

June   23,    1909 Ill     1371 

62  Letter,  Motion    Picture    Patents    Co.    to 

Kestner  &  Young,  Feb.  21,  1910 Ill     1373 

63  Letter,  The  Princess  Theatre  to  Motion 

Picture  Patents  Co.,  dated   Belief on- 

taine,  O.,  May  3,  1910 Ill     1374 

64  Letter,  Harry  B.  Rand  to  Motion  Picture 

Patents  Co.,  June  24,  1910 Ill     1376 

65  Letter,  Harry  R.  Rand  to  Motion  Picture 

Patents  Co.,  Oct.  28,  1910 Ill     1378 

66  Letter,  Harry  R.  Rand  to  Mr.  Buckwalter, 

Oct.   14,   1910 Ill     1379 

67  Letter,    Charles    A.    Persons    to    Motion 

Picture  Patents  Co.,  dated  Cananda- 

igua,  N.  Y.,  March  2,  1909 Ill     1380 

68  Letter,    Charles    A.     Persons  to    Motion 

Picture  Patents  Co.,  March  5,  1909..   Ill     1381 

69  Letter,  Lew  F.  Cullins  to  Motion  Picture 

Patents  Co.,  dated  The  Dalles,   Ore., 

Feb.   IS,  1910 Ill     1383 

70  Letter,  Lew  F.  Cullins  to  Motion  Picture 

Patents  Co.,  Oct,  14,  1910 Ill     1384 
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71  Letter,  J.  T.   Fleiselnnan  to  Motion  Pic- 

ture Patents  Co.,  dated  Portland,  Ore., 

Nov.  12,  1909 Ill     1385 

72  Letter,  J.  T.  Fleiselnnan  to  Motion  Pic- 

ture Patents  Co.,  dated  Portland,  Ore., 

Dec.  15,  1909 Ill     1386 

73  Letter,  Henry  Newman  to  Motion  Picture 

Patents  Co.,  dated  Astoria,  Ore.,  May 

3,  1910 Ill     1387 

74.     Letter,  Henry  Newman  to  Motion  Picture 

Patents  Co.,  May  3,  1910 Ill     1388 

75  Letter,  B.  E.  Gellerman  to  Motion  Picture 

Patents  Co.,  dated  Portland  Ore.,  Feb. 

8,  1910 Ill     1389 

76  Letter,  Ed.  J.  Wagner  to  Motion  Picture 

Patents    Co.,    dated    Hartford,    Wis., 

Oct.  6,  1909 Ill     1390 

77  Letter,  C.  J.  Jelier  to  Motion  Picture  Pat- 

ents Co.,  dated  Racine,  WTis.,  July  23, 

1909 Ill     1391 

78  Letter,  XV.  Clark  to  Motion  Picture  Pat- 

ents  Co.,   dated   Kockford,   111.,   June 

10,  1909 Ill     1393 

79  Letter,  The  Kent  Film  Service  Co.  to  Mo- 

tion Picture  Patents  Co.,  dated  Toledo, 

O.,  Aug.  15,  1910 Ill     1395 

80  Letter,  H.  Wolff  to  .Motion  Picture  Pat- 

ents Co.,  dated  Sacramento,  Cal.,  Dec. 

19,  1910 Ill     139G 

81  Letter,  John    Carter    to    Motion    Picture 

Patents    Co.,    dated    Baltimore,    Md., 

Sept.  7,  1910 Ill     1397 
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82  Letter,  Yale  Amusement  Co.  of  Oklahoma 

to  The  Monarch  Film  Exchange,  Nov. 
27,  1909,  enclosing  letter  Mitchells' 
Film  Exchange,  Little  Rock,  Ark.,  to 
John  Buchanan  and  Affidavit  of  R.  B. 
Smith   and  Arthur   Cooley Ill     1399 

83  Letter,  Wilcox  &  Wilcox  to  Motion  Pic- 

ture Patents  Co.,  dated  Santa  Maria, 

Cal.,  Dec.  21,  1909 Ill     1402 

81  Letter,  The  Kent  Film  Service  Co.  to 
Motion  Picture  Patents  Co.,  dated 
Aug.  15,  1910 Ill     1103 

85  Letter,  A.  W.  Rhorer  to  Motion  Picture 

Patents  Co.,  dated  Athens,  Ga.,  Sept. 

1,  1909 Ill     1404 

86  Letter,  Motion  Picture  Patents  Co.  to  A. 

W.  Rhorer,  Sept.  9,  1909 Ill     1406 

87  Letter,  A.  W.  Rhorer  to  Motion  Picture 

Patents  Co.,  Sept.  11,  1909 Ill     1407 

88  Letter,  J.  Warner  to  A.  D.  Flinton  c/o 

Yale  Film  Exchange,  Kansas  Oity,  and 
Affidavit  of  Mr.  Warner,  Dec.  15, 
1909 Ill     1409 

89  Letter,  C.  Baumbach  to  Motion  Picture 

Patents    Co.,    dated    Baltimore,    Md., 

June   17,    1910 Ill     1413 

90  Letter,  Charles  W.  Demme  to  Motion  Pic- 

ture   Patents    Co.,    dated    Baltimore, 

Aug.  3,  1910 Ill     1414 

91  Letter,  Red  Mill  Moving  Picture  Parlor 

to  Motion  Picture  Patents  Co.,  dated 
Baltimore,  March  28,  1911 Ill     1415 
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92  Letter,  E.  W.  Sprosty  to  Mr.  Mandelbaum 

of  the  Lake  Shore  Film  Exchange  of 
Cleveland,  dated  Jan.  17,  1910 Ill     1417 

93  Letter,  Ferdinand  Shoemaker  to  Motion 

Picture     Patents     Co.,     dated     Crow 

Agency,  Mont,,  July  2,  1910 Ill     1419 

94.  Letter,  C.  F.  Hanke  to  Motion  Picture 
Patents  Co.,  dated  Washington,  July 
15,  1910 Ill     1420 

95  Letter,    Motion    Picture    Patents    Co.    to 

Ferdinand  Shoemaker,  July  23,  1910.  .    Ill     1421 

96  Letter,  George  F.  Scull  to  Lieut.  Com.  G. 

H.  Holden,  April  30,  1909 Ill     1423 

96a  Copy  of  Circular  Letter  on  Letterhead  of 
H.  &  H.  Film  Service  Co.,  dated  Chi- 
cago, Oct.  3,  1910 Ill     1433 

97  Letter,  The  Laemnile  Film  Service  Co.  to 

Mr.  Geo.  Hines,  Chicago,  April  12, 1909  III     1439 

98  Letter,  Vaudette  Film  Exchange  to  Mo- 

tion Picture  Patents  Co.,  Nov.  3,  1909  III     1452 

99  Letter,  Western  Film  Exchange,  Milwau- 

kee,  to  Mr.   J.    Elliott,    Minneapolis 

(no  date)    Ill     1455 

100  Statement  of  Exchange  Licenses  Granted 

or  Offered  Subsequent  to  Feb.  1,  1909.    Ill     1458 

101  Letter,  Birmingham  Film  Supply  Co.  to 

Motion  Picture  Patents  Co.,  May  17, 

1910 .  ....   Ill     1460 

102  Letter,  Birmingham  Film  Supply  Co.  to 

Motion  Picture  Patents  Co.,  July  21, 

1909 Ill     1461 
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103     Letter,  The  H.  Lieber  Co.  to  Motion  Pic- 
ture Patents  Co.,  April  10,  1909 Ill     1463 

101     Letter,  Chine  Film  Exchange  to  Motion 

Picture  Patents  Co.,  Nov.  22,  1909 III     1465 

105  Label  used   by   Edison   on   film   prior   to 

the  reissue  of  the  film  patent   Ill     1492 

106  Label  used  by  Edison  on  film  after  the 

reissue  of  the  film  patent Ill     1493 

107  Exhibitors'    Bulletin    No.    11    by   Motion 

Picture  Patents  Co.,  Nov.  21,  1910.  .  .   Ill     1571 

108  List  of  Branches  of  General    Film    Co., 

dated  Nov.  10,  1913 Ill     1608 

See  also,  Petitioner's  Exhibit  63 I       199 

109  List  of  Exchanges  Maintained  by  Mutual 

Co.,  produced  by  Frank  L.  Dyer III     1610 

110  List  of  Distributing  Offices  Handling  Uni- 

versal  Service  in   United   States   and 

Canada,  produced  by  Frank  L.  Dyer  III     1613 

111  Opinion  of  Judge  Kohlsaat  in  Thomas  A. 

Edison  v.  Selig  Polyscope  Co.,  filed 
Jan.  29,  1910,  as  of  Oct.  24,  1907,  in 
the  U.  S.  Circuit  Court  for  the  North- 
ern District  of  Illinois,  Eastern  Divi- 
sion      Ill     1617 

112  Agreement,  Dec.  7,  1904,  between  Paley 

&  Steiner,  George  Melies,  Pathe  Cine- 
matograph Co.,  and  Eberhard  Schnei- 
der about  defense  of  suits  on  Edison 
patents    Ill     1765 

113  Writ  of  Injunction,  dated   Nov.  1,  1907, 

out  of  Circuit  Court  for  Northern  Dis- 
trict of  Illinois,  Eastern  Division,  on 
the  part  of  T.  A.  Edison  directed  to 
Selig  Poly  scope  Co.  on  Reissue  Letters 
Patent  12,037  IV     1979 
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114  Writ  of  Injunction,  dated  Sept.  18,  1900, 

out  of  Circuit  Court  for  the  Southern 
District  of  New  York  on  the  part  of 
T.  A.  Edison  directed  to  American 
Vitagraph  Co.  and  Walter  Arthur,  in- 
dividually, on  Letters  Patent  No. 
589,168  IV     1985 

114a  For  identification.  Copy  of  Scenario  of 
"From  the  Manger  to  the  Cross,"  copy- 
righted 1912  by  Kalem  Co IV     1915 

115  Credit  Memorandum  of  Edison  Mfg.  Co.  to 

Blackton  &  Smith,  dated  Orange,   X. 

J.,  Oct.  31,  1900 IV     1988 

116  Letter,   The  American   Vitagraph  Co.   to 

W.   E.   Gilmore  c/o  Edison  Mfg.  Co., 

Orange,  N.  J.,  Jan.  12,  1901 IV     1989 


117  Receipt,  dated  March  24,  1905,  for 

paid  by  Vitagraph  Co.  to  Kerr,  Page 
&  Cooper  as  retainer  in  suit  against 
Vitagraph  Co.  by  T.  A.  Edison  on  re- 
issued Patents  12,037  and  12,192 IV     1992 

118  Letter,  S.  O.  Edmonds  to  Vitagraph  Co. 

of  America,  dated  March  15,  1907.  ...     IV     1993 

119  Letter,    Armat    Moving    Picture    Co.    to 

Vitagraph    Co.,    Washington,    D.    C, 

Nov.  27,  1902 IV     1994 

120  Letter,  P.    P.    Chase    to    Vitagraph    Co., 

dated  Nov.  29,   1902 IV     1995 

121  License  Agreement    dated    Dec.   12,   1900, 

between    Armat    Moving    Picture    Co. 

and  E.  Burton  Holmes IV     2119 
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122  License  Agreement  dated  March  14,  1902, 

between   Armat    Moving   Picture   Co. 

and  B.  H.  H.  Lawrence IV     2122 

123  Circular,  dated  Washington  D.  C,  about 

1901,  entitled  "Final  Notice  to  In- 
fringers of  the  Armat  Patents,"  on 
the  letterhead  of  the  Armat  Moving 
Picture  Co IV     2127 

124  Circular,  entitled  "A  Warning,"  accom- 

panying Defendants'  Exhibit  123 IV     2128 

125  Circular,  on  letterhead  of  Armat  Moving 

Picture  Co.,  dated  Washington  March 
25,  1902,  sent  out  with  copy  of  Defend- 
ants'  Exhibit   124 IV     2132 

12G  Writ  of  Injunction,  dated  Jan.  8,  1903, 
out  of  Circuit  Court  for  the  Southern 
District  of  New  York  on  the  part  of 
Armat  Moving  Picture  Co.,  directed  to 
Edison  Mfg.  Co.,  on  Letters  Patent 
586,953   IV     2136 

127  Agreement,  dated  Feb.  19,  1904,  between 

Armat  Moving  Picture  Co.  and  Ameri- 
can Mutoscope  &  Biograph  Co.,  on  Let- 
ters Patent  586,953 IV     2160 

128  Letter,  Armat  Moving  Picture  Co.  to  H. 

N.  Marvin,  Trustee,  attached  to  De- 
fendants' Exhibit  127 IV     2163 

129  Agreement,  dated  Oct.  17,  1904,  between 

Armat  Moving  Picture  Co.  and  Ameri- 
can Mutoscope  &  Biograph  Co.,  at- 
tached to  Defendants'  Exhibit  127 IV     2164 

130  Agreement,  dated  March  21,  1908,  between 

Armat  Moving  Picture  Co.  and  Ameri- 
can Mutoscope  &  Biograph  Co IV     2166 
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131  Advertisement    of    Motion    Picture    Dis- 

tributing &  Sales  Co.,  in  Motion  Pic- 
ture World  July  23,  1910,  with  List 
of  Independent  Buying  Exchanges 
July  13,  1910 V     2874 

132  Advertisement    of    Motion    Picture    Dis- 

tributing &  Sales  do.,  in  Motion  Pic- 
ture World  Oct.  29,  1910,  with  List  of 
Buying  Exchanges  Oct.  22,  1910 V     2877 

133  Bulletin  of  National  Board  of  Censorship 

Representing  Work  Done  Week  End- 
ing Feb.  21,  1914  (See  Exhibit  140)  .  .       V     2903 

134  Reply  Postal  Card  used  by  Motion  Picture 

Patents  Co.  in  requesting  information 

on  theatres,  Form  298.  . V     2910 

135  Reply  Postal  Card  used  by  Motion  Picture 

Patents  Co.,  in  requesting  information 

on  theatres,  Form  311 V     2918 

136  Reply  Postal  Card  used  by  Motion  Picture 

Patents  Co.,  in  requesting  information 

on  theatres.  Form  314 V     2920 

137  Reply  Postal  Card  used  by  Motion  Picture 

Patents  Co.,  in  requesting  information 

on  theatres,  Form  452 V     2921 

138  Reply  Postal  Card  used  by  Motion  Picture 

Patents  Co.,  in  requesting  information 

on  theatres,  Form  407 V     2922 

139  Reply  Postal  Card  used  by  Motion  Pic- 

ture Patents  Co.  in  requesting  infor- 
mation on  theatres,  Form  299 V     2924 

140  Reply  Postal  Card   used  by  Motion  Pic- 

ture Patents  Co.  in  requesting  infor- 
mation on  theatres,  Form  313 V     2925 
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141  Reply  Postal  Card  used  by  Motion  Pic- 

ture Patents  Co.  in  requesting  infor- 
mation on  theatres,  Form  483 V     2928 

142  Circular  Letter  (Sheet  1)   with  Form  of 

Reply  attached  (Sheet  2)  used  by 
Patents  Company  in  requesting  infor- 
mation on  theatres,  Form  315 V     2930 

143  Circular  Letter  to  Exhibitors  used  by  Pat- 

ents Co.  in  requesting  information  on 

theatres,  Form  10 V     2932 

144  Statement  by  Patents  Co.  as  of  July  21, 

1913,  showing  Licensed  and  Non- 
licensed  Motion  Picture  Theatres  in 
United  States V     2934 

145  Statement  by  Patents  Co.  as  of  July  21, 

1913,  showing  Licensed  and  Non- 
licensed  Motion  Picture  Theatres  in 
Cities  of  100,000  and  over  in  United 
States V     2936 

146  Report  of  Work  of  Censoring  Committee 

of  National  Board  of  Censorship  on 

Motion  Pictures  (see  Exhibit  133) ..  .      V     2940 

147  Map  of  Georgia V     2976 

148  ToAvns  in  Georgia  within  dotted  lines  on 

Map  having  Moving  Picture  Shows 
(Sheet  1);  Towns  in  Georgia  within 
dotted  linens  on  Ma])  not  having  Mov- 
ing Picture  Shows  (Sheet  2) V     2978 

149  Map   of  Ohio V     2980 

150  Towns  in  Ohio  within  Black  Line  on  Map 

not  having  Moving  Picture  Shows 
(Sheet  1);  Towns  in  Ohio  within 
Black  Line  on  Map  having  Moving 
Picture  Shows  (Sheet  2) V     2981 
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151  Analysis  of  Difference  between  July  and 

December  (1913)  Checking  of  Towns 
in  Georgia  Investigated  by  W.  W.  R. 
Greene V     3022 

152  Analysis  of  Difference  between  July,  1913, 

and  January,  1914,  Checking  of  Towns 
in  Ohio  Investigated  by  W.  W.  R. 
Greene    V     3023 

153  Analysis  of  Difference  between  Number  of 

Theatres  Testified  by  W.  C.  Brandon 
as  Existing  in  Territory  of  States  of 
Georgia  and  Alabama,  December,  1913, 
and  Results  of  Checkings  of  Miss 
Matthews  and  W.  W.  R.  Greene  for 
same  period    V     3024 

154  Statement,  Oct.  31,  1910,  showing  Num- 

ber of  Places  in  United  States  in 
which  Motion  Pictures  were  Exhib- 
ited, Separated  as  to  Licensees  and 
Non-licensees  of  Patents  Co V     302G 

155  Statement,  Jan.  30,  1911,  showing  Num- 

ber of  Places  in  United  States  in 
which  Motion  Pictures  were  Exhib- 
ited, Separated  as  to  Licensees  and 
Non-licensees  of  Patents  Co V     3028 

15G  Statement,  July  3,  1911,  showing  Num- 
ber of  Places  in  United  States  in 
which  Motion  Pictures  were  Exhib- 
ited, Separated  as  to  Licensees  and 
Non-licensees  of  Patents  Co V     3030 

157  Statement,  Dec.  18,  1911,  showing  Num- 
ber of  Places  in  United  States  in 
which  Motion  Pictures  were  Exhib- 
ited, Separated  as  to  Licensees  and 
Non-licensees  of  Patents  Co V     3032 
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158  Statement,  July  7,  1912,  showing  Num- 

ber of  Places  in  United  States  in 
which  Motion  Pictures  were  Exhib- 
ited, Separated  as  to  Licensees  and 
Non-licensees  of  Patents  Co V     3034 

159  Statement,  Oct.  31,  1910,  showing  Cities 

in  United  States  of  100,000  and  over 
in  which  Motion  Pictures  were  Exhib- 
ited, Separated  as  to  Licensees  and 
Non-licensees  of  Patents  Co V     303G 

160  Statement,  Jan.  30,  1911,  showing  Cities 

in  United  States  of  100,000  and  over 
in  which  Motion  Pictures  were  Exhib- 
ited, Separated  as  to  Licensees  and 
Non-licensees  of  Patents  Co V     3038 

161  Statement,  July  3,  1911,  showing  Cities 

in  United  States  of  100,000  and  over 
in  which  Motion  Pictures  were  Exhib- 
ited, Separated  as  to  Licensees  and 
Non-licensees  of  Patents  Co V     3040 

162  Statement,  Dec.  18,  1911,  showing  Cities 

in  United  States  of  100,000  and  over 
in  which  Motion  Pictures  were  Exhib- 
ited, Separated  as  to  Licensees  and 
Non-licensees  of  Patents  Co V     3042 

163  Statement,  July  7,  1912,  showing  Cities 

in  United  States  of  100,000  and  over 
in  which  Motion  Pictures  were  Exhib- 
ited, Separated  as  to  Licensees  and 
Non-licensees  of  Patents  Co V     3044 

164  Docket  Entries  of  Dyer  &  Dyer,  Gifford 

&  Pull  and  Ken-,  Page  &  Cooper  re 
various  suits  by  Edison  on  Letters  Pat- 
ent No.  589,168,  and  Reissue  Patents 
Nos.  12,037, 12,038  and  12,192,  brought 
between  1897  and  1909 VI     3093 
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105  Contract  between  Theatre  Film  Supply 
Co.,  Birmingham,  Ala.,  and  General 
Film  Co.,  dated  Aug.  23,  1910 VI     3170 

166  Letter,  General  Film  Co.  to  Theatre  Film 

Supply  Co.,  March  21,  1912 VI     3184 

167  Letter,  Theatre  Film  Supply  Co.  to  J.  J. 

Kennedy    on    letterhead    of    Southern 
Amusement    &    Supply    Co.,    Aug.    21, 
1911 VI     3186 

108  Letter,  J.  J.  Kennedy  to  A.  R.  Boone, 
President,  Theatre  Film  Supply  Co., 
Aug.  26,  1911 . VI     3188 

169  Letter,  Theatre  Film  Supply  Co.  to  J.  J. 

Kennedy,  Aug.  31,  1911 VI     3189 

170  Letter,  Theatre  Film  Supply  Co.  to  J.  J. 

Kennedy,  Sept.  9,  1911 VI     3190 

171  Letter,   J.   J.   Kennedy   to   Theatre   Film 

Supply  Co.,  Dee.  29,  1910 VI     3191 

172  Statement  of  cost  of  branches  of  General 

Film  Co.  as  per  balance  sheet  of  De- 
cember 30,  1911 VI     3200 

173  Skipped. 

174  Motion    Picture1    Camera,   known   as   the 

Warwick  Camera    VI     3261 

175  Projecting  Machine,  known  as  the  Power 

Projecting  Machine    VI     3261 

176  Negative  Motion  Picture  Film VI     3261 
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177  Positive  Motion  Picture  Film VI     3262 

178  Defendants'  Illustrative  Apparatus VI     3203 

179  Photographs,  marked  1  to  7,  showing  De- 

fendants'      Illustrative       Apparatus, 

Defts'  Ex.  178   VI     3266 

180  Chart  explanatory  of  Photograph  No.   1 

Dfefts'    Ex.    179 VI     3266 

181  Chart  explanatory  of  Photograph  No.  2, 

Defts'  Ex.  179 VI     3267 

182  Chart  explanatory  of  Photograph  No.  5, 

Defts'  Ex.  179 VI     3268 

183  Chart  explanatory  of  Photograph  No.  7, 

Defts'  Ex.  179 VI     3269 

184  List  of  Suits  brought  on  Camera  Patent 

No.  12,037  after  the  Assignment  of 
that  Patent  to  Motion  Picture  Patents 
Co VI     3270 

184a  Motion  Picture  Scenario,  etc.,  from  Even- 
ing Sun  March  30,  1914 VI     3316 

185  Edison  Reissue  Patent  No.  12,037,  dated 

Sept.  30,  1902 VI     3326 

186  Edison  Reissue  Patent  No.  13,329,  dated 

Dec.  5,  1911 VI     3326 

187  Edison  Reissue  Patent   No.  12,192,  dated 

Jan.  12,  1904 VI     3326 

188  Smith  Patent  No.  673,329,  dated  April  30, 

1901    VI     3326 
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189  Smith  Patent  No.  744,  251,  dated  Nov.  IT, 

1903    VI     3326 

190  Smith  Patent  No.  770,937,  dated  Sept.  27, 

1904      VI     3326 

191  Smith  Patent  No.  771,280,  dated  Oct.  4, 

1904      VI     3326 

192  Ellwood  Patent  No.  785,205,  dated  March 

21,  1905 VI     3326 

193  Smith  Patent  No.   785,237,  dated  March 

21,  1905 VI     3326 

194  Armat  Patent  No.  578,185,  dated  March  2, 

1897    VI     3326 

195  Armat  Patent  No.  580,749,  dated  April  13, 

1897    VI     3326 

196  Jenkins  and  Armat  Patent  No.  586,953, 

dated  July  20,  1897 VI     3326 

197  Steward  and  Frost  Patent   No.   588,916, 

dated  Aug.  24,  1897 VI     3326 

198  Casler  Patent  No.  629,063,  dated  July  18, 

1889 . . . .    VI     3326 

199  Armat  Patent  No.  673,992,  dated  May  14, 

1901 VI     3326 

200  Latham   Patent  No.   707,934,  dated  Aug. 

26,  1902   VI     3326 

201  Pross  Patent   No.   722,382,  dated    March 

10,  1903   VI     3326 
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202  Last  page  of  paper  wrapper  of  Book  enti- 

tled "Moving  Pictures,''  by  Frederick 
A.  Talbot,  advertising  the  Books  enti- 
tled "Railway  Conquest  of  the  World1' 
and  "Steamship  Conquest  of  the 
World,"  by  the  same  author VI     3338 

203  For   identification.      Statement   of   Busi- 

ness done  by  the  Alfred  Weiss  Branch 
of  the  General  Film  Co.  for  the  week 
ended  July  11,  1910 VI     3382 

201  For  identification.  Statement  of  Busi- 
ness done  by  the  Alfred  Weiss  Branch 
of  the  General  Film  Co.  for  week 
ended  July  16,  1910 VI     3383 

205  For  identification.       Statement  of  Busi- 

ness done  by  the  Alfred  Weiss  Branch 
of  the  General  Film  Co.  for  week 
ended  July  23,  1910 VI     3383 

206  For  identification.       Statement  of  Busi- 

ness done  by  the  Alfred  Weiss  Branch 
of  the  General  Film  Co.  for  week 
ended  July  30,  1910 VI     3381 

207  For  identification.       Statement  of  Busi- 

ness done  by  the  Alfred  Weiss  Branch 
of  the  General  Film  Co.  for  week 
ended  Aug.  10,  1910 VI     3389 

208  For  identification.       Statement  of  Busi- 

ness done  by  the  Alfred  Weiss  Branch 
of  the  General  Film  Co.  for  week 
ended  Aug.  13,  1910 VI     3390 

209  For  identification.       Statement  of  Busi- 

ness done  by  the  Alfred  Weiss  Branch 
of  the  General  Film  Co.  for  week 
ended  Aug.  20,  1910 VI     3390 
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Defendants'  Exhibits,  Continued:  vol.     page 

210  For  identification.       Statement  of  Busi- 

ness done  b}r  the  Alfred  Weiss  Branch 
of  the  General  Film  Co.  for  week 
ended  Aug.  27,  1910 VI     3390 

211  For   identification.      Statement  of   Busi- 

ness done  by  the  Alfred  Weiss  Branch 
of  the  General  Film  Co.  for  week 
ended  Sept.  3,  1910 VI     3391 

212  For  identification.       Statement  of  Busi- 

ness done  by  the  Alfred  Weiss  Branch 
of  the  General  Film  Co.  for  week 
ended  Sept.  10,  1910 VI     3391 

213  Statement  showing  Receipts  and  Expenses 

of  the  Alfred  Weiss  Branch  of  the 
General  Film  Co.,  for  week  ended  July 
9,  1910,  and  for  the  nine  succeeding 
weeks VI     3433 

214  Article    Published    in    Harper's    Weekly 

June  13,  1891,  page  116,  entitled  "Edi- 
son Kinetograph,  by  George  Parsons 
Lathrop"    VI     3434 


lxiv  GENERAL     INDEX. 

Feinler,  Charles  A. :  vol.         page 

Direct  Examination V     2613-2618 

Cross  Examination   2618-2619 

Redirect  Examination    2619 

Film  Service  Association: 

Advertisement  printed  in  Moving  Pic- 
ture World  Nov.  16,  1907,  entitled 
"Convention  of  Manufacturers  and 
Film  Renters,"  re  meeting  to  be 
held  at  Fort  Pitt  Hotel,  Pittsbugh, 
Nov.  16  and  17,  1907,  Petitioner's 
Exhibit  252 V     2477 

Article  entitled  "The  Pittsburgh  Con- 
ference" printed  in  Moving  Picture 
World  Nov.  23,  1907;  Petitioner's 
Exhibit  253 V     2180 

Two  Articles  printed  in  Moving  Picture 
World  Feb.  15,  1908,  entitled  "The 
United  Film  Service  Association 
and  the  Film  Manufacturers"  and 
"The  position  of  the  American 
Mutoscope  &  Biograph  Co. ;"  Peti- 
tioner's Exhibit  254 V     2494 

Article  Printed  in  Show  World  April 
25,  1908,  entitled  "Important  Bul- 
letin of  Film  Service  Association ;" 
Petitioner's  Exhibit  257    V     2536 

Article  Printed  in  Show  World  May  2, 
1908,  entitled  "Film  Association 
Announces  Victory  in  Edison  Liti- 
gation;"  Petitioners  Exhibit  258.      V    2541 

Bulletin  No.  1  of  Film  Service  Associa- 
tion, Feb.  14,  1908;  Petitioner's 
Exhibit    99 I       437 
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Film  Service  Association,  Continued:  vol.         page 

Bulletin  No.  2  of  Film  Service  Associa- 
tion, Feb.  24,  1908;  Petitioners 
Exhibit  100 I       139 

Bulletin  No.  10  of  Film  Service  Associ- 
ation, March  21,  1908;  Petitioner's 
Exhibit  101   I       441 

Bulletin  Xo.  11  of  Film  Service  Associ- 
ation, April  20,  1908 ;  Petitioner's 
Exhibit  102 I       412 

Bulletin  No.  27,  being  letter  dated  Oct. 
5,  1908,  from  F.  L.  Dyer  to  Dwight 
MacDonald  regarding  return  of 
old  film  to  Manufacturers;  Peti- 
tioner's Exhibit  97 I       430 

Final  Bulletin  No.  39,  dated  Jan.  9, 
1909,  being  Report  of  Annual  Meet- 
ing held  at  Hotel  Imperial,  New 
York ;  Defendants1  Exhibit  1 I       499 

By-Laws ;  Defendants'  Exhibit  2 I       506 

Form  of  Contract  between  Rental  Ex- 
change and  Exhibitors  used  by 
Greater  Xew  York  Film  Co.  during 
period  of  Film  Service  Association; 
Petitioner's  Exhibit  98 I       431 

List  of  Members  of  Film  Service  Asso- 
ciation, February,  1908;  Petition- 
er's Exhibit  90.  . I       343 

Forster,  Joseph  : 

Direct   Examination    Ill     1864-1869 

Cross    Examination    1870-1871 

Redirect  Examination 1871-1872 

Recross  Examination    1872 
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Fox,  William  :  vol.  page 

Direct   Examination    II       658-  700 

Cross  Examination   781-  795 

Redirect  Examination 795-  796 

Recross  Examination    796-  797 

General  Film  Company  of  Maine: 

Advertisement  of  a  Special  Feature  Pro- 
duction by  Kalem  Co.  for  July  1, 
1912 ;  Petitioner's  Exhibit  93 I       375 

Agreement,  General  Film  Co.  and  Pat- 
ents Co.,  April  21,  1910,  printed  as 
Exhibit  7  to  Petition;  Petitioner's 
Exhibit  130    I       517 

Agreement  between  General  Film  Co. 
and  Edison  Mfg.  Co.,  dated  April 
21,  1910,  printed  as  Exhibit  8 
on  page  116  of  Petition.  Simi- 
lar agreements  were  executed  by 
each  of  the  other  licensed  manu- 
facturers           I       552 

By-Laws  of  General  Film  Co.,  Extracts 

from ;  Petitioner's  Exhibit  64 I       201 

Branches  of  General  Film  Co.,  as  of 
Jan.  12,  1912;  Petitioner's  Ex- 
hibit 63 I       199 

Branches  of  General  Film  Co.,  as  of 
Nov.  10,  1913;  Defendants'  Exhibit 
108 Ill     1608 

Charter,  General  Film  Company  of 
Maine,  April  21,  1910;  printed  as 
Exhibit  6  to  Petition II       924 

Circular  Letter  to  Exhibitors  from  Den- 
ver, Colo.,  dated  Sept.  15,  1910,  on 
letterhead  of  G.  F.  Co.;  Petition- 
er's Exhibit  206 II     1131 
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General  Film  Company,  Continued:  vol.         page 

Contract  between  Theatre  Film  Supply 
Co.,  Birmingham,  Ala.,  and  Gen- 
eral Film  Co.,  Aug.  23,  1910;  De- 
fendants' Exhibit  1(35 VI     3170 

Contract  dated  April  21,  1910,  between 
Biograph  Co.  and  General  Film 
Co.,  relating  to  common  stock  of 
General  Film  Co.  owned  by  Bio- 
graph Co.;  Petitioner's  Exhibit  212  III     1682 

Correspondence,  General  Film  Co.  and 
L.  M.  Swaab  between  Aug.  6th  and 
Aug.  29th,  1910,  introduced  as  one 
Exhibit;  Petitioner's  Exhibit  152.      II       816 

Dividends  Paid  on  Preferred  and  Com- 
mon Stocks  of  General  Film  Co., 
Dec.  31st,  1910,  to  Dec.  31st,  1912.        I       327 

Undivided  Net  Profits  of  General  Film 
Co.  remaining  after  Payment  of 
Dividends  on  Preferred  and  Com- 
mon Stocks — June  6th,  1910,  to 
Dec.  31st,  1910,  and  Year  1911.  ...       I       328 

List  of  exchanges  from  whom  purchas- 
es were  made  up  to  June  23rd, 
1910    I       325 

List  of  Preferred  Stockholders  of  Gen- 
eral Film  Co.  for  1912;  Petition- 
er's Exhibit  128 I       541 

List  of  Officers  and  Directors  of  Gen- 
eral Film  Co.  as  of  Jan.  1,  1912; 
Petitioner's   Exhibit   129 I       546 
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General  Film  Company,  Continued:  vol.  page 

Minutes  of  Meetings  of  Board  of  Direct- 
ors of  General  Film  Co. ;  Petition- 
er's Exhibits  79,  80,  81,  82,  83, 
84,  86,  87 I       262-  289 

Net  Profits  of  General  Film  Co.,  June 
6th  to  Dec.  31st,  1910,  and  Year 
1911 I       326 

Statement  of  Cost  of  Branches  of  Gen- 
eral Film  Co.  as  per  balance  sheet 
of  Dec.  30,  1911 ;  Defendants'  Ex- 
hibit 172    VI     3200 

(See    also    Petitioner's    Exhibit    62, 
I,  p.  190.) 

Statement  showing  Price  and  Dates  of 
Delivery  of  Exchange  Equipment 
and  Stock  of  Motion  Pictures  and 
Merchandise  Bought  by  General 
Film  Co.;  Petitioner's  Exhibit  62  I  190 
(See  also  Defendants'  Exhibit  172, 
VI,  p.  3200.) 


Statement  of  Undivided  Net  Profits  of 
General  Film  Co.,  Credited  to  Man- 
ufacturers, after  Payment  of  Divi- 
dends, Dec.  30,  1911;  Petitioner's 
Exhibit    131    I       548 

Statement  of  Distribution  of  Undivided 
Net  Profits  of  General  Film  Co., 
for  Years  1910  and  1911,  Credited 
after  Payment  of  Dividends  on 
Preferred  and  Common  Stock  on 
Basis  of  Feet  of  Film  Leased  from 
Licensed  Manufacturers;  Petition- 
er's Exhibit  132   I       518 

General  Film  Company  of  New  Jersey: 

Charter,  General  Film  Company  of 
New  Jersey,  Feb.  10,  1910;  Peti- 
tioner's Exhibit  174 II       925 
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Gibbons,  N.  H. :  vol.         page 

Direct  Examination V     2783-2785 

Cross  Examination   2785 

Gilligham,  Albert  J. : 

Direct  Examination IV     2199-2220 

Cross  Examination    2220-2226 

Redirect  Examination 2226-2227 

Recross  Examination    2227 

Goff,  Albert  W. : 

Direct  Examination IV     2342-2348 

Cross  Examination   2463-2466 

Redirect  Examination 2466-2468 

Recross  Examination 2466-2468 

Graham,  J.  C. : 

Direct  Examination II     1226-1238 

Cross  Examination   1238-1244 

Graham,    Howell: 

Direct  Examination    V     2845-2849 

Cross  Examination    2849-2850 

Redirect  Examination 2850-2851 

Redirect  Examination 2851-2852 

Recross  Examination    2851 

Recross  Examination    2852 

Greene,  Walter  W.  R.  : 

Direct  Examination    V     2974-2983 

Cross  Examination   2983 

Greenburg,  Abraham: 

Direct  Examination    IV     2100-2104 

( 'ross  Examination    2104-2106 

Redirect  Examination 2106 

Recross  Examination    2106 
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Haas,  Otto  :  vol.         page 

Direct  Examination   V     2842-2845 

Cross  Examination   2845 

Hall,  Otto  P. : 

Direct  Examination    V     2852-2856 

Cross  Examination   2856 

Redirect  Examination 2856 

Recross  Examination   2856 

Hansen,  Matthew  : 

Direct  Examination    IV     2052-2056 

Cross  Examination   2056-2057 

Redirect  Examination 2057 

Hardin,  John  : 

Direct  Examination    Ill     1650-1662 

Cross  Examination   1662-1663 

Redirect  Examination 1663 

Recross  Examination   1663-1664 

Haring,  Charles  F. : 

Direct  Examination    IV     2038-2045 

Cross  Examination   2045-2050 

Redirect  Examination 2050-2051 

Recross  Examination   2051 

Hatch,  Stanley  W. : 

Direct  Examination    IV     2348-2352 

Cross  Examination   2352-2355 

Cross  Examination    2450 

Redirect  Examination 2450-2452 

Hen n ega n,  John  F. : 

Direct  Examination    V     2694-2700 

Cross  Examination    2700-2701 

Henry,  J.  Henkel: 

Direct    Examination    II     1101-1104 

Cross  Examination    1104-1111 

Redirect  Examination 1112 
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Henry,  Thomas  Yarrow:  vol.         page 

Direct  Examination    VI     3431-3433 

Herbst,  William  P. : 

Direct  Examination    IV     2300-2304 

Cross  Examination   2304-2307 

Hopp,  Joseph  : 

Direct  Examination    II     1058-1078 

Cross  Examination   1078-1082 

Howard,  Frank  J. : 

Direct  Examination    Ill     1838-1856 

Cross  Examination   1856-1861 

Redirect  Examination    1861 

Recross  Examination    1862 

Hunter,  James  W. : 

Direct  Examination V     2620-2623 

Cross  Examination    2624 

Jbfferys,  Fred.  : 

Direct  Examination  Ill     1827-1835 

Cross  Examination   1835-1837 

Redirect  Examination    1837 

Jones,  C.  R. : 

Direct  Examination    V     2625-2629 

Cross  Examination    2629-2630 

Kalem  Company,  Inc.: 

Advertisement  of  a  Special  Feature  for 

July  1,  1912   I       375 

License  Agreement  under  Camera  and 
Film  Patents,  Patents  Co.  and 
Kalem  Co.,  Dee.  IS,  190S,  similar 
to  Exhibit  3  to  Petition;  Petition- 
er's Exhibit  6 I         23 
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Kalem  Co.  ( Inc. ),  Continued:  vol.         page 

Agreement  between  Edison  Mfg.  Co. 
and  Kalem  Co.,  dated  Jan.  31, 
1908;  similar  to  Exhibit  1  to  An- 
swer of  T.  A.  Edison,  Inc. ;  Peti- 
tioner's Exhibit  92 I       356 

Agreement  between  Kalem  Co.  (Inc.) 
and  General  Film  Company,  dated 
April  21,  1910 ;  printed  as  Exhibit 
8  on  page  110  of  Petition I       552 

License  Agreement  between  Patents 
Co.  and  Kalem  (Inc.),  dated  June 
0,  1912,  similar  to  Exhibit  3  to  An- 
swer of  Patents  Co. ;  Defendants' 
Exhibit    47    Ill     1309 


Supplemental  License  Agreement,  Pat- 
ents Co.  and  Kalem  Co.,  dated  on 
or  about  Jan.  20,  1909,  similar  to 
Exhibit  2  to  Answer  of  Patents 
Co. ;  Defendants'  Exhibit  49 Ill     1329 

License  Agreement,  dated  June  20, 
1913,  between  Patents  Co.  and 
Kalem  Co.,  similar  to  Defendants' 
Exhibit  48 Ill     1310 

Letter,  Kalem  Co.  to  Greater  New  York 
Film  Rental  Co.,  dated  June  24, 
1910;  Petitioner's  Exhibit  122 I       409 

K  arson.  Lor  is: 

I  dreci    Examination    II     1093-1099 

(  ross  Examination   1099-1101 
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Katz,  Samuel:  vol.         page 

Direct   Examination    V     2737-2740 

Cross  Examination    2740 

Kennedy,  J.  J. : 

Direct  Examination VI     3156-3206 

Cross  Examination    3206-3238 

Redirect  Examination    3238 

Letter,  J.  J.  Kennedy  to  William  Pel- 
zer,  Jan.  23,  1912;  Petitioner's 
Exhibit  78 I       251 

Letter,    J.    J.    Kennedy    to    National- 

Vandette  Film  Co.,  Detroit,  Mich., 
Oct.  27,  1910;  Petitioner's  Ex- 
hibit 210    II     1146 

Statement  entitled  "The  Position  of  the 

American    Mutoscope   &   Biograph 

Co."  published  in  Moving  Picture 

World    Feb.    15,    1908,    signed    by 

Kennedy  and  Marvin;  Petitioner's 

Exhibit  54 I       131 

See  also   VI     3310 

Kenney,  Frank  M. : 

Direct  Examination V     2007-2073 

Cross  Examination    2073-2074 

Redirect  Examination 2074-2075 

Kenney,  W.  Allen  : 

Direct    Examination    V     271(5-2719 

Cross  Examination    2719-2721 

Redirect  Examination    2721-2722 

Kent,  Leland  B. : 

Direct  Examination V     2055-205!) 

Cross  Examination    2059-2000 

Redirect    Examination    2001 

Recross  Examination    2001 
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Kertsciier,  William  F. :  vol.         page 

Direct  Examination    IV     1940-1943 

Cross  Examination   1943 

Redirect  Examination    1943-1944 

Kessler,  John  Daniel  : 

Direct  Examination V     2675-2678 

Cross   Examination    2678-2679 

Kinson,  W.  F. : 

Direct  Examination    IV     2315-2321 

Cross  Examination   2452-2453 

Cross  Examination   2459 

Redirect  Examination 2453-2454 

Kleine,  George: 

License  Agreement  under  Camera  and 
Film  Patents,  Patents  C*).  and 
George  Kleine,  Dec.  18,  1908'  simi- 
lar to  Exhibit  3  to  Petition;  Peti- 
tioner's Exhibit  6   I         23 

Agreement  between  George  Kleine  and 
General  Film  Co.,  dated  April  21, 
1910,  similar  to  Exhibit  8  to  Pe- 
tition           I       552 

License  Agreement  between  Patents 
Co.  and  George  Kleine,  dated  June 
6,  1912,  similar  to  Exhibit  3  to 
Answer  of  Patents  Co.;  Defend- 
ants' Exhibit  47 Ill     1309 

License  Agreement,  Patents  Co.  and 
George  Kleine,  June  20,  1913;  De- 
fendants' Exhibit  48  . Ill     1310 

Supplemental  License  Agreement, 
Patents  Co.  and  George  Kleine, 
dated  on  or  about  Jan.  26,  1909, 
similar  to  Exhibit  2  to  Answer  of 
Patents  Co.;  Defendants'  Exhibit 
49    HI     1329 
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George  Kleine,  Continued :  vol.         page 

Answer  of  Kleine  Optical  Co.  in  case 
of  Edison  Mfg.  Co.  v.  Kleine  Op- 
tical Co.,  April  2,  1908;  Petition- 
er's Exhibit  171 II       900 


Article  in  Show  World  May  16,  1908, 
by  Streyekmans,  re  Petition  of 
Kleine  Optical  Co.  v.  Edison  Mfg. 
Co. ;  Petitioner's  Exhibit  259 V     2545 

Article  by  George  Kleine  in  Show 
World  March  7,  1908,  entitled 
"Kleine  Talks — Biograph  Com- 
pany Denies  Validity  of  Patents" ; 

Petitioner's  Exhibit  271 VI     3347 

(See  also  Petitioner's  Exhibit  203, 
Vol.  V,  p.  2509.) 

Article  by  George  Kleine  in  Show 
World  April  4,  1909,  entitled 
"Kleine  Disputes  Validity  of  Edi- 
son Patents" ;  Petitioner's  Ex- 
hibit 272 VI     3357 

Letter,  George  Kleine  to  Greater  New 
York  Film  Rental  Co.,  Jan.  23, 
1909;  Petitioner's  Exhibit  90 I       384 

Letter,  Kleine  Optical  Co.  to  Edison 
Mfg.  Co.,  Feb.  19,  1908;  Petition- 
er's  Exhibit    175 II       908 

Koerpel,  Jonas  A. : 

Direct   Examination    Ill     1792-1807 

Cross  Examination    1807-1  Ml 

Redirect  Examination 1814-1815 

Recross  Examination   1815 
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Landau,  William  A. :  vol.         page 

Direct  Examination    IV     1893-1897 

Cross  Examination   1898 

LeBeau,  Ralph: 

Direct   Examination    IV     235G-23G0 

Cross  Examination   23G0-23G3 

Cross  Examination   2159-2460 

Redirect  Examination 2460-24G3 


Lessy,  Michael: 

Direct  Examination    II     1163-1167 

Cross  Examination   1167-1170 

Redirect  Examination 1170 

Lodge,  James  J. : 

Direct  Examination    II     1171-1174 

Cross  Examination   1174-1189 

Redirect  Examination 1189-1190 

Recross  Examination    1190-1205 

Long,  Samuel: 

Direct  Examination    IV     1898-1917 

Cross  Examination    1917-1927 

Redirect  Examination 1927 

Cross  Examination    1971-1982 

Lull  in  Manufacturing  Company: 

License  Agreement  under  the  Camera 
and  Film  Patents,  Patents  Co.  and 
Lubin  Mfg.  Co.,  Dec.  IS,  1908, 
similar  to  Exhibit  3  to  Petition; 
Petitioner's  Exhibit  G   1         23 

Agreement    between  Edison  Mfg.   Co. 
and  Lubin  Mfg.  Co.,  dated  Jan.  31, 
1908,  similar  to  Exhibit  1  to  An- 
swer of  T.  A.   Edison,  Inc.;  Peti- 
tioner's Exhibit  92   I       35G 
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Lubin  Manufacturing  Co.,  Continued:        vol.  page 

License  Agreement  under  the  Project- 
ing Machine  Patents  between  Pat- 
ents Co.  and  Lubin  Mfg.  Co.,  dated 
Jan.  7,  1909,  similar  to  Exhibit 
5  to  Petition    I       244 

Agreement  between  Lubin  Mfg.  Co.  and 
General  Film  Co.,  dated  April  21, 

1910,  similar  to  Exhibit  8  on  page 

116  of  Petition    I       552 

Supplemental  License  Agreement.  Pat- 
ents Co.  and  Lubin  Mfg.  Co.,  dated 
on  or  about  Jan.  26,  1909,  simi- 
lar to  Exhibit  2  to  Answer  of 
Patents  Co. ;  Defendants'  Exhibit 
49    Ill     1329 

License  Agreement  between  Patents 
Co.  and  Lubin  Mfg.  Co.,  dated 
June  6,  1912,  similar  to  Exhibit  3 
to  Answer  of  Patents  Co.;  Defend- 
ants' Exhibit  17  Ill     1309 

License  Agreement,  dated  June  20, 
1913,  between  Patents  Co.  and 
Lubin  Mfg.  Co.,  similar  to  De- 
fendants'   Exhibit   18    Ill     1310 

( ►pinion  of  the  Supreme  Court  of  Penn- 
sylvania, Eastern  District,  in  case 
of  Lubin  Mfg.  Co.  v.  Swaab,  dated 
March  31,  1913;  Defendants'  Ex- 
hibit 9    II       888 

Lubin,  Siegmund: 

Direct   Examination    V     3015-3050 

Cross  Examination    VI     3081-3089 

Redirect  Examination 3089 

Recross  Examination    3089-3090 
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M  achat,  Nathan:  vol.         page 

Direct  Examination    Ill     1815-1823 

Cross  Examination   1823-1826 

Redirect  Examination 1826-1827 

Mandelbaum,  Emanuel  : 

Direct  Examination    II     1139-1119 

Cross  Examination   1119-1155 

Marsey,  Harry: 

Direct  Examination    IV     1997-2001 

Cross  Examination   2001-2003 

Redirect  Examination 2003-2001 

Marvin,  Harry  N. : 

Direct  Examination  (for  Petitioner)  .  .  I           7-  257 
Cross  Examination,  Waived  by  Counsel 

for  Defendants 257 

Direct  Examination  (for  Defendants)  .  Ill     1246-1167 

Direct  Examination    VI     3253-3278 

Cross  Examination   3278-3307 

Redirect  Examination 3307-3308 

Redirect  Examination 3315-3321 

Recross  Examination   3308-3313 

Recross  Examination   3321 

Extract  from  Testimony  given  by  H.  N. 
Marvin,  July  9,  1910,  in  case  of 
Patents  Co.  v.  Chicago  Film  Ex- 
change; Petitioner's  Exhibit   77..        I       219 

Letter,  Thomas  Armat  to  EL  N.  Mar- 
vin, July  30,  1908;  Petitioner's 
Exhibit  65 I       231 

Letter,  H.  N.  Marvin  to  Thomas  Armat, 
Oct.  5,  1908;  Petitioner's  Exhibit 
66   I       235 

Letter,  H.  N.  Marvin  to  F.  L.  Dyer, 
Oct.  28,  1908;  Petitioner's  Ex- 
hibit 67 I       236 
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Letter,  Kleine  Optical  Co.  to  H.  N.  Mar- 
vin, Oct.  30,  1908;  Petitioner's 
Exhibit  68 I       237 

Letter,  EL  N.  Marvin  to  George  Kleine, 
Nov.  2,  1908;  Petitioner's  Exhibit 
69 I       238 

Letter,  H.  N.  Marvin  to  George  Kleine, 
Nov.  6,  1908;  Petitioner's  Exhibit 
70 I       241 

Letter,  H.  N.  Marvin  to  George  Kleine, 
Nov.  23,  1908;  Petitioner's  Ex- 
hibit 71    I       242 

Letter,  H.  N.  Marvin  to  F.  L.  Dyer, 
Nov.  23,  1908;  Petitioner's  Ex- 
hibit 72  I       243 

Letter,  H.  N.  Marvin  to  Thomas  Armat, 
Nov.  24,  1908;  Petitioner's  Ex- 
hibit 73 I       244 

Letter,  Thomas  Armat  to  H.  N.  Marvin, 
Nov.  23,  1908;  Petitioner's  Ex- 
hibit 74    I       245 

Letter,  G.  F.  Scull  to  H.  N.  Marvin, 
Dec.  24,  1908;  Petitioner's  Ex- 
hibit 75 I       246 

Letter,  G.  F.  Scull  to  II.  N.  Marvin, 
Dec.  30,  1908;  Petitioner's  Ex- 
hibit 76  I       248 

Statement  entitled  "The  Position  of  the 
American  Mutoscope  &  Biograph 
Co.,"  published  in  Moving  Picture 
World,  Feb.  15,  190S,  signed  by 
Marvin  and  Kennedy;  Petition- 
er's Exhibit  54 I       131 

See  also  VI     3310 
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Testimony  given  by  H.  N.  Marvin  in 
case  of  Greater  New  York  Film 
Rental  Co.  v.  Biograph  Co.  and 
General  Film  Co.,  in  the  District 
Court  for  the  Southern  District  of 
New  York,  Sept.  9,  1913 ;  Petition- 
er's  Exhibit   274 VI     3369 

Matthews,  Miss  Anna  S. : 

Direct  Examination    V     2913-2938 

Direct  Examination    3019-3045 

Cross  Examination   VI     3147-3154 

Redirect  Examination 3154 

Melies,  George  and  Gaston: 

License  Agreement  under  the  Camera 
and  Film  Patents  between  Pat- 
ents Co.  and  George  and  Gaston 
Melies,  dated  about  Feb.,  1909, 
similar  to  Exhibit  3  to  Petition; 
Petitioner's  Exhibit  6    I         23 

Agreement  between  George  and  Gas- 
ton Melies  and  General  Film  Co., 
dated  April  21,  1910,  similar  to 
Exhibit  8  on  page  116  of  Peti- 
tion            I       552 

Agreement  between  Edison  Mfg.  Co. 
and  George  and  Gaston  Melies, 
dated  Jan.  31,  1908;  similar  to  Ex- 
hibit 1  to  Answer  of  T.  A.  Edison, 
Inc. ;  Petitioner's  Exhibit  92 I       356 

Agreement,  dated  Dec.  7,  1904,  between 
George  Melies  and  others,  in  re 
suits  on  Edison  Patent  589,168  and 
Reissues;  Defendants'  Exhibit  112  III     1765' 

Supplemental  License  Agreement,  Pat- 
ents Co.  and  George  and  Gaston 
Melies,  dated  on  or  about  Jan.  26, 
1909,  similar  to  Exhibit  2  to  An- 
swer of  Patents  Co. ;  Defendants' 
Exhibit  49  Ill     1329 
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License  Agreement  between  Patents 
Co.  and  George  and  Gaston  Melies, 
dated  June  0,  1912;  similar  to 
Exhibit  3  to  Answer  of  Patents 
Co.;  Defendants'  Exhibit  17   Ill 

License  Agreement,  dated  June  20,  1913, 
between  Patents  Co.  and  George 
and  Gaston  Melies,  similar  to  De- 
fendants' Exhibit  18   Ill 

Opinion  in  case  of  George  Melies  Co.  v. 
Patents  Co.  and  Others,  October, 
1912;  Defendants'  Exhibit  39 II 

Michael,  Julius  H. : 

Direct  Examination    II 

Cross  Examination   

Milder,  Max  : 

Direct  Examination    V 

Cross  Examination   

Redirect  Examination 

Miles,  Herbert: 

Direct  Examination    II 

Mogler.,  Joseph  : 

Direct  Examination V 

Morgan,  Houston  N. : 

Direct  Examination    V 

Cross  Examination   

Morgan,  Joseph  P. : 

Direct  Examination IV 

Cross  Examination   

Redirect  Examination 

Redirect  Examination    

Recross  Examination    

Morris,  Samuel  E. : 

Direct  Examination    V 
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Motion  Picture  Patents  Company:  vql.  page 

Charter  of  Motion  Picture  Patents 
Company,  dated  Sept.  9,  1908, 
printed  as  Exhibit  1  to  Petition; 
Petitioner's  Exhibit  1    I         14 

Agreement,  Preliminary,  for  Assign- 
ment of  Patents,  Patents  Co.  and 
Biograph  Co.,  dated  Dec.  18,  1908, 
printed  as  Exhibit  1  to  Answer  of 
Biograph  Co. ;  Petitioner's  Exhibit 
3, I         15 

Agreement,  Preliminary,  for  Assign- 
ment of  Patents,  Patents  Co.  and 
Edison  Mfg.  Co.,  dated  Dec.  18, 
1908,  printed  as  Exhibit  2  to  Peti- 
tion ;  Petitioner's  Exhibit  2 I         15 

Agreement,  Preliminary,  for  Assign- 
ment of  Patents,  Patents  Co.  and 
Armat  Co.,  dated  Dec.  18,  1908, 
printed  as  Exhibit  1  to  Answer  of 
Armat  Co. ;  Petitioner's  Exhibit  1       I         15 

Agreement,  Preliminary,  for  Assign- 
ment of  Patents,  Patents  Co. 
and  Vitagraph  Co.  of  America, 
dated  Dec.  18,  1908;  Petitioner's 
Exhibit   5    I         16 

License  Agreement  under  Camera  and 
Film  Patents,  between  Patents 
Co.  and  Biograph  Co.,  dated  Dec. 
18,  190S;  similar  agreements  exe- 
cuted by  each  of  the  other  Licensed 
Manufacturers;  printed  as  Exhibit 
3  to  Petition ;  Petitioner's  Exhibit  0       I         23 

Supplemental  License  Agreement,  Pat- 
ents Co.  and  Biograph  Co.,  Jan. 
26,  1909,  printed  as  Exhibit  2  to 
Answer  of  Patents  Co.;  similar 
agreements  executed  by  each  of  the 
other  Licensed  Manufacturers;  De- 
fendants' Exhibit  19 Ill     1329 
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License  Agreement,  June  6,  1912,  be- 
tween Patents  Co.  and  Biograph 
Co.,  under  Camera  and  Film  Pat- 
ents, printed  as  Exhibit  3  to 
Answer  of  Patents  Co.;  similar 
agreements  executed  by  each  of 
the  other  Licensed  Manufactur- 
ers; Defendants'   Exhibit   47 Ill     1309 

License  Agreement,  Patents  Co.  and 
George  Kleine,  dated  June  20, 
1913,  under  Camera  and  Film 
Patents;  similar  agreements  ex- 
ecuted by  each  of  the  other  Li- 
censed Manufacturers ;  Defend- 
ants' Exhibit  48 Ill     1310 

License  Agreement  between  Patents 
Co.  and  Gaumont  Co.,  March  2, 
1909,  under  Camera  and  Film  Pat- 
ents; Petitioner's  Exhibit  127   ...       I       398 

License  Agreement,  Patents  Co.  and 
Kinemacolor  Co.  of  America,  Aug. 
4,  1913,  under  Camera  and  Film 
Patents;    Defendants'    Exhibit    51  III     1335 

License  Agreement  under  the  Project- 
ing Machine  Patents  between  Pat- 
ents Co.  and  Armat  Moving  Pic- 
ture Co.,  dated  Jan.  7,  1909,  print- 
ed as  Exhibit  5  to  Petition;  simi- 
lar agreements  also  executed  be- 
tween Patents  Co.  and  Edengraph 
Mfg.  Co.,  Edison  Mfg.  Co.,  Enter- 
prise Optical  Mfg.  Co.,  Lubin  Mfg. 
Co.,  Nicholas  Power  Co.,  Eberhard 
Schneider,  Selig  Polyscope  Co., 
Spoor  &  Co.,  Vitagraph  Co.  of 
America,  dated  Jan.  7,  1909;  Amer- 
ican Moving  Picture  Machine  Co., 
dated  Feb.  13,  1909,  Biograph  (V, 
dated  April  20,  1909,  and  Gaumont 
Co.,  dated  early  in  1909 I       244 
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Exchange  License  Agreement  attached 
to  Circular  of  Patents  Co.,  to 
Film  Rental  Exchanges,  dated  Jan. 
12,  1909;  identical  with  Exhibit 
1  to  Petition;  Petitioner's  Ex- 
hibit   8     I         36 

Exchange  License  Agreement  between 
Patents  Co.  and  Kinetograph  Co., 
dated  Dec.  28,  1912,  being  Form 
of  License  Agreement  between  Pat- 
ents -  Co.  and  the  Rental  Ex- 
changes; printed  as  Exhibit  1  to 
Petition ;  Petitioner's  Exhibit  130a       I       518 

Exchange  License  Agreement,  Patents 
Co.  and  blank ;  Form  adopted  in 
June,  1913 ;  Defendants'  Exhibit 
50    Ill     1330 

Licensed  Exhibitor's  Certificate,  valid 
to  June  30,  1909;  Petitioner's  Ex- 
hibit 12    I       103 

Agreement,  Patents  Co.,  Edison  Mfg. 
Co.,  and  Eastman  Kodak  Co.,  Jan. 
1,  1909;  Petitioner's  Exhibit  133.  .        I       558 

Agreement,  Patents  Co.  and  Eastman 
Kodak  Co.,  dated  Jan.  15,  1909; 
Petitioner's  Exhibit  131    I       582 

Agreement,  Patents  Co.,  Edison  Mfg. 
Co.  and  East  man  Kodak  Co.,  Feb. 
14,  1911;  Petitioner's  Exhibit  135       I      632 

Agreement,  Patents  Co.,  Edison  Mfg. 
Co.  and  Biograph  Co.,  Feb.  11, 
1911;  Petitioners   Exhibit    136...        I       613 


GENERAL     INDEX. 


lxxxv 


Motion  Picture  Patents  Co.,  Con  tinned:     vol.         page 

Agreement,  Patents  Co.  and  General 
Film  Co.,  dated  April  21,  1910, 
printed  as  Exhibit  7  to  Petition; 

Petitioner's  Exhibit   130    I       547 

Affidavit  of  James  J.  Lodge  in  ease 
of  Greater  New  York  Film 
Rental  Co.  v.  Motion  Picture  Pat- 
ents Co.,  verified  Dec.  15,  1911; 
Petitioner's  Exhibit  217    II     1183 


Pink  Cards  Issued  by  Patents  Co.,  being 
notice  to  suspend  service  of  a  Thea- 
tre, June  9,  1911;  Petitioner's 
Exhibits  124,  125  and  126 


I       472 


Circulars  to  Film  Rental  Exchanges ; 
Petitioner's  Exhibits  7  to  33 


29-     82 


Circular  to  Licensed  Exchanges,  Feb. 
24,  1909,  being  List  of  Licensed 
Manufacturers,  Importers  and  Ex- 
changes; Petitioner's  Exhibit  13.. 


Circular  to  Licensed  Exchanges,  Feb. 
27,  1909,  being  List  of  Licensed 
Manufacturers  of  Moving  Picture 
Machines ;  Petitioner's  Exhibit  14 . 


I 


59 


Circulars  and  Bulletins  to  Licensed  Ex- 
hibitors; Petitioner's  Exhibits  34 
to  53 I 


87-  11" 


Circular  Letter,  Patents  Co.  to  Exhib- 
itors, re  Standard  Film  Exchange, 
dated  Sept.  22,  1910;  Petitioner's 
Exhibit  180   II     1061 


Circular  by  Patents  Co.  to  Licensed 
Exchanges,  re  List  of  Licensed  Ex- 
hibitors, Feb.  5,  1909;  Petition- 
er's  Exhibit   9 II 


930 
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Correspondence,  Patents  Co.  and  L.  M. 
Swaab;  Petitioner's  Exhibits  144, 
145,  146,  147,  148,  140,  150,  152a, 
152b,  and  155 II       805 

Exhibitors'  Application  for  License, 
January,  1009;  Petitioner's  Ex- 
hibit 35    I         94 

Form  of  Notice  to  Suspend  Service  of 
Theatres  sent  by  Patents  Co.  to 
Exchanges,  dated  Nov.  16,  1911; 
Petitioner's  Exhibit  88 I       336 

Another  Form  of  Notice  to  Suspend 
Service  of  Theatres  by  Patents  Co. 
to  Exchanges,  dated  Nov.  1,  1912; 
Petitioner's  Exhibit  89 I       337 

Form  Used  in  Writing  to  an  Exhibitor 
Relative  to  the  Opening  of  a  New 
Theatre  in  His  Vicinity;  Petition- 
er's  Exhibit  40 I       102 

Printed  Form  of  Letter  Used  by  Pat- 
ents Co.  early  in  1909,  when  Re- 
fusing to  Refund  License  Fee; 
Petitioner's  Exhibit  41 I       102 

Letter,  Standard  Film  Exchange  to  Pat- 
ents Co.,  July  15,  1910;  Petition- 
er's  Exhibit   196 II     1175 

Letter,  Imperial  Film  Exchange  to  Pat- 
ents Co.,  dated  April  15,  1910;  De- 
fendants'  Exhibit   10 II       994 
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Letter,  MacDonald  &  Bostwiek  to  Im- 
perial Film  Exchange,  April  18, 
1910;  Petitioner's  Exhibit  202 II     1089 

Letters,  Patents  Co.  to  Greater  New 
York  Film  Rental  Co.;  Petition- 
er's Exhibits  103  to  120,  inclu- 
sive            I       448-  465 

Letters,  Patents  Co.  to  Greater  New 
York  Film  Rental  Co.;  Petition- 
er's Exhibits  137,  138,  140,  141, 
and  142    II       672 

List  of  Licensed  Manufacturers,  Im- 
porters and  Exchanges,  contained 
in  Circular  to  Licensed  Exchanges, 
dated  Feb.  24,  1909;  Petitioner's 
Exhibit  13   I         52 

List  of  Licensed  Manufacturers,  Im- 
porters and  Exchanges,  contained 
in  Circular  Letter  to  Exhibitors, 
dated  Jan.  22,  1909;  Petitioner's 
Exhibit  34  I         87 

Additional  List  of  Licensed  Film  Ex- 
changes, contained  in  Notice  to 
Exhibitors,  Jan.  27,  1909;  Peti- 
tioner's Exhibit  36 I         95 

List  of  Licensed  Manufacturers  of  Mov- 
ing Picture  Machines,  Feb.  27, 
1909;  Petitioner's  Exhibit  14 I         59 

List  of  Film  Exchanges  whose  Licenses 
were  Cancelled  or  Terminated  by 
the  Patents  Co.  down  to  January, 
1912;   Petitioner's   Exhibit    t;i I       L88 
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List  of  Licenses  Cancelled  by  Patents 
Co.,  on  Account  of  Exhibit  of  Un- 
licensed Motion  Pictures,  dated 
March  25,  1913;  Petitioner's  Ex- 
hibit 235    II     1243 


List  of  Theatres  to  which  Patents  Co. 
refused  to  grant  Licenses,  dated 
March  25,  1913;  Petitioner's  Ex- 
hibit 230    II     1243 


List  of  Theatres  whose  names  were  sent 
to  the  Exchanges  by  Patents  Co., 
with  Statement  that  they  should 
not  be  supplied  with  Service, 
dated  March  25,  1913;  Petition- 
er's  Exhibit   237 II     1243 


List  of  Theatres  whose  Licenses  were 
Cancelled  on  Account  of  Loaning 
or  Subrenting  Licensed  Motion  Pic- 
tures, March  25,  1913;  Petition- 
er's  Exhibit   238 II     1243 


List  showing  new  Licenses  granted  to 
Theatres  by  Patents  Co.  where  the 
License  had  been  previously  Can- 
celled, dated  March  25,  1913;  Peti- 
tioner's Exhibit  239 II     1244 


Opinion  in  case  of  Geo.  Melies  Co.  v. 
Patents  Co.  et  ah,  in  the  United 
States  Court  of  Appeals  for  the 
Third  Circuit,  October  Term,  1912; 
Defendants'  Exhibit  39 II     1191 
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Opinion  of  the  Circuit  Court  of  Appeals, 
District  of  Columbia,  in  case  of 
Chicago  Film  Exchange  v.  Patents 
Co.,  on  Film  Patent  Reissue  No. 
12,192,  by  Chief  Justice  Shepard, 
dated  Dec.  2,  1912;  Petitioner's 
Exhibit  59 I       175 


Statement  entitled  "Special  Payments 
made  by  Licensed  Exchange  Ex- 
hibitors1'— not  introduced ;  Peti- 
tioner's Exhibit  156    II       830 

Statement  of  Film  Royalties  paid  to 
Patents  Co.  by  Licensed  Manufac- 
turers and  Importers,  1909  to 
1913;  Defendants'   Exhibit  45 III     1305 

Statement  of  Cancellations  and  Rein- 
statements by  Patents  Co.,  of  Li- 
censes of  Exhibitors  taking  serv- 
ice from  Greater  New  York  Film 
Rental  Co.;  Defendants'  Exhibit 
40    Ill     1308 

Statement  of  Exchange  Licenses  Grant- 
ed or  Offered  Subsequent  to  Feb.  1, 
1909;  Defendants'  Exhibit  100 III     1458 

Statements  by  Patents  Company  show- 
ing number  of  places  in  United 
States  in  which  motion  pictures 
were  exhibited,  separated  as  to  Li- 
censees and  Non-Licensees  of  Pat- 
ents Co.,  Defendants'  Exhibits  144, 
151.  155,  156,  157  and  15S. 

As  of  Oct.  31,  1910  V    :;il><; 

As  of  January  30,   1911    V     3028 
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As  of  July  3,   1911    V  3030 

As  of  December  18,  1911 V  3032 

As    of    July    7,    1912    V  3031 

As  of  July  21,   1913    V  2931 

Statements  by  Patents  Company  show- 
ing Cities  in  United  States  of  100,- 
000  and  over  in  which  Motion  Pic- 
tures were  Exhibited,  separated  as 
to  Licensees  and  Non-Licensees  of 
Patents  Company,  Defendant's  Ex- 
hibits 115,  159,  160,  161,  162  and 
163. 

As  of  October  31,  1910   V     3036 

As  of  January  30,  1911    V     3038 

As  of  July  3,   1911    V     3010 

As  of  December  18,  1911 V     3012 

As  of  July  7,   1912    V     3011 

As  of  July  21,   1913    V     2936 


Eeplevin  Suits  instituted  by  the  Manu- 
facturers Licensed  by  Motion  Pic- 
ture Patents  Company,  from  March 
11,  1909,  to  Jan.  6,  1913 ;  Petition- 
er's Exhibit  220    VI     3341 

See  also I       389 

See  also II     1217 

Suits  brought  under  the  Latham  Pat- 
ent No.  707,931,  by  Motion  Picture 
Patents  Co.,  between  June  11, 
1909,  and  July  15,  1911;  Petition- 
er's Exhibit  275a    VI     3391 

Suits  brought  under  the  Pross  Patent 
No.  722,382,  by  Motion  Picture  Pat- 
ents Co.,  between  June  1 1,  1909, 
and  July  15,  1911;  Petitioner's 
Exhibit  27<; VI     3392 
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Suits  brought  on  Camera  Patent  No. 
12,037,  after  the  Assignment  of 
that  Patent  to  Motion  Picture  Pat- 
ents Co.,  Defendants'  Exhibit  184.     VI     3270 

Testimony  of  F.  L.  Dyer  in  ease  of  Pat- 
ents Co.  a-.  Independent  Moving 
Picture  Co.,  Feb.  27,  1911;  Peti- 
tioner's Exhibit  172 II       919 

Moving  Picture  World: 

Statement  entitled  "The  Position  of  the 
American  Mutoscope  &  Biograph 
Co.,"  published  in  Moving  Picture 
World  Feb.  15,  1908,  signed  by  II. 

N.  Marvin  and  J.  J.  Kennedy;  Pe- 
titioner's   Exhibit    54 I       131 

See  also  VI     3310 

Statement  entitled  "The  Facts,"  or 
"Biograph  Company  Define  their 
Position,"  issued  to  the  trade  by 
Biograph  Co.,  published  in  Moving 
Picture    World    March    14,    1908; 

Petitioner's   Exhibit   55 I       132 

See  also   VI     3310 

Advertisement  printed  in  Moving  Pic- 
ture World  Nov.  16,  1907,  entitled 
"Convention  of  Manufacturers  and 
Film  Renters,"  r<  Meeting  at  Fori 
Pitt  Hotel,  Pittsburgh;  Petition- 
er's  Exhibit   252 V     2477 

Article    printed     in     Moving     Picture 

World  Nov.  23,  1907,  entitled  -The 
Pittsburgh  Conference;"  Petition- 
er's  Exhibit    253 V     2480 
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Two  Articles  printed  in  Moving  Pic- 
ture World  Feb.  15,  1908,  re  the 
Buffalo  Meeting,  entitled  "The 
United  Film  Service  Association 
and  the  Film  Manufacturers"  and 
"The  Platform  of  the  Associa- 
tion"; Petitioner's  Exhibit  254...       V     2494 

Advertisement  of  Philadelphia  Film 
Exchange  in  Motion  Picture  World 
March  20,  1909;  Defendants'  Ex- 
hibit 36    II     1108 

Advertisement  of  Philadelphia  Film 
Exchange  in  Motion  Picture  World 
March  27,  1909;  Defendants'  Ex- 
hibit 37    II     1109 

Advertisement  of  Philadelphia  Film 
Exchange  in  Motion  Picture  World 
April  3,  1909;  Defendants'  Ex- 
hibit 38    II     1170 

Advertisement  of  Motion  Picture  Dis- 
tributing &  Sales  Co.,  in  Motion 
Picture  World  July  23,  1910,  with 
List  of  Independent  Paying  Ex- 
changes July  13,  1910;  Defendants' 
Exhibit   131    V     2874 

Advertisement  of  Motion  Picture  Dis- 
tributing &  Sales  Co.,  in  Motion 
Picture  World  Oct.  29,  1910,  with 
List  of  Buying  Exchanges  Oct,  22, 
1910;  Defendants'  Exhibit  132. ...      V     2877 

Murray,  William  T. : 

Direct   Examination    V     2859-2801 

Cross  Examination    2861 

Redirect    Examination    2801-2862 

Recross  Examination   2862 
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Direct  Examination    V     3009-3017 

Cross  Examination    3017-3010 

Nichols,  II  ark  y  E. : 

Direct  Examination    IV     2321-2328 

Cross  Examination   2454-2156 

Redirect   Examination    2456-2457 

Redirect   Examination    2457-2458 

Recross  Examination   2457 

Notice     of     First     If  earing    I  4 

Opinions: 

Opinion  of  the  Circuit  Court  of  Appeals, 
2nd  Circuit,  in  the  first  case  on  the 
Camera  and  Film  Patent  No.  589,168, 
between  the  Edison  and  Biograph  Cos., 
and  reported  in  111  Fed.,  926,  by  Cir- 
cuit Judge  Wallace;  Petitioner's  Ex- 
hibit 58    1       151 

Opinion  of  the  Circuit  Court  of  Appeals 
2nd  Circuit,  in  the  second  case  on  the 
Camera  Patent,  Reissue  No.  12,037,  re- 
ported in  151  Fed.,  767,  by  Circuit 
Judge  Lacombe;  Petitioner's  Exhibit 
59 I       166 

Opinion  of  Judge  Kohlsaat  in  Thomas  A. 
Edison  v.  Selig  Polyscope  Co.,  on 
Camera  Patent  Reissue  12,037,  filed 
Jan.  29,  1910,  as  of  Oct.  24,  1907,  in 
the  U.  S.  Circuit  Court  of  Appeals  for 
the  Northern  District  of  Illinois,  East- 
ern Division;  Defendants'   Exhibit   110   III      1617 

Opinion  of  Circuit  Court  of  Appeals,  Second 
Circuit,  March  18,  1911,  in  cases  of  Mo- 
tion Picture  Patents  Co.  v.  Yankee  Film 
Co.,  and  M.  P.  P.  Co.  v.  William  Stein- 
er  (187  Fed.,  1017);  Petitioner's  Ex- 
hibit 273    VI     3368 


XC1V  GENERAL     INDEX. 

Opinions,  Continued :  vol.     page 

Opinion  of  the  Circuit  Court  of  Appeals 
District  of  Columbia,  on  Film  Patent 
Reissue  No.  12,192,  by  Chief  Justice 
Shepard,  dated  Dec.  2,  1912;  Peti- 
tioner's Exhibit  60   . I       175 

Opinion  of  the  Supreme  Court  of  Pennsyl- 
vania, Eastern  District,  in  Lubin  Mfg. 
Co.  v.  Lewis  M.  Swaab;  Defendants' 
Exhibit  9 II       888 

Opinion  in  the  case  of  Geo.  Melies  Co.  v. 
Motion  Picture  Patents  Co.  et  al.,  in  the. 
United  States  Court  of  Appeals,  Third 
Circuit,  October  Term,  1912;  Defend- 
ants' Exhibit  39   II     1191 

Opinion  of  Judge  Coxe  in  the  case  of  The 
Goodwin  Film  &  Camera  Co.  v.  East- 
man Kodak  Co.,  United  States  Circuit 
Court  of  Appeals,  Second  Circuit ;  Peti- 
tioner's Exhibit  267 VI     3294 

Opinion  of  Circuit  Court  of  Appeals,  Second 
Circuit,  in  the  case  of  Motion  Picture 
Patents  Co.  v.  Independent  Moving  Pic- 
ture Company  of  America  (200  Fed., 
Ill),  Aug.  10,  1912,  on  the  Latham  Pat- 
ent No.  707,934;  Petitioner's  Exhibit 
277   VI     3393 

Order  of  District  Judge  Hough  in  the  Mat- 
ter of  Imperial  Film  Exchange,  alleged 
bankrupt,  confirming  the  Report  of  the 
Special  Master  and  Dismissing  the  Pe- 
tition of  the  Vitagraph  Co.  and  others 
to  have  said  Exchange  adjudged  an  in- 
voluntary bankrupt,  June  28,  1910;  De- 
fendants' Exhibit  158 II       853 

Opinion  of  the  Circuit  Court  of  Appeals 
2nd  Circuit,  dated  .May  1(1,  1912,  in  the 
Matter  of  imperial  Film  Exchange, 
alleged  bankrupt,  affirming  Order  of 
District  Court,  dismissing  Petition 
and  reversing  confirmation  of  Master's 
Eeport;  Defendants'  Exhibit  10a II       997 
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Palmer,  Warren  R. :  vol.         page 

Direct  Examination    V     2941-2946 

( Jross  Examination   2946-2948 

Redirect  Examination 2949 

Redirect  Examination 2950 

Recross  Examination   2949-2950 

Patents: 

Armat  Patent  No.  578,185,  dated  March 

2,  1897;  Defendants'  Exhibit  194.    VI     3326 

Armat  Patent  No.  580,749,  dated  April 

13,  1897;  Defendants'  Exhibit  195.     VI     3326 

Armat  Patent  No.  673,992,  dated  May 

14,  1901 ;  Defendants'  Exhibit  199 .    VI     3326 

Casler  Patent  No.  629,063,  dated  July 

18,  1899;  Defendants'  Exhibit  198.    VI     3326 

Edison  Reissue  Patent  Xo.  12,037,  dated 
Sept.  30,  1902;  Defendants'  Ex- 
hibit 185   VI     3326 

Edison  Reissue  Patent  No.  12,192,  dated 
Jan.  12,  1904;  printed  as  Exhibit 
9  to  Petition  and  Defendants'  Ex- 
hibit 187    VI     3326 

Edison  Reissue  Patent  No.  13,329,  dated 
Dec.  5,  1911;  Defendants'  Exhibit 
186   VI     3326 

Ellwood  Patent  No.  785,205,  dated 
March  21,  1905;  Defendants'  Ex- 
hibit 192    VI     3326 

Jenkins  &  Armat  Patenl  No.  586,953, 
dated  July  20,  1897;  Defendants' 
Exhibit  196  VI     3326 
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Latham  Patent  No.  707,934,  dated  Au- 
gust 26,  1902;  Defendants'  Ex- 
hibit 200    VI     3326 

Pross  Patent  No.  722,382,  dated  March 

10,  1903;  Defendants'  Exhibit  201    VI     3326 

Smith  Patent  No.  673,329,  dated  April 

30,  1901;  Defendants'  Exhibit  188    VI     3326 

Smith  Patent  No.  711,251,  dated  Nov. 

17,  1903;  Defendants'  Exhibit  189    VI     3326 

Smith  Patent  No.  770,937,  dated  Sept. 

27,  1901;  Defendants'  Exhibit  190    VI     3326 

Smith  Patent  No.  771,280,  dated  Get. 

1,  1904;  Defendants'  Exhibit  191.    VI     3326 

Smith  Patent  No.  785,237,  dated  March 

21,  1905;  Defendants'  Exhibit  193.    VI     3326 

Steward  &  Frost  Patent  No.  588,916, 
dated  Aug.  21,  1897;  Defendants' 
Exhibit   197    VI     3326 

Pathe  Freres: 

Agreement  between  Pathe  Freres  and 
General  Film  Co.,  dated  April  21, 
1910;  similar  to  Exhibit  8  on  page 
116  of  Petition I       552 

Agreement  between  Edison  Mfg.  Co. 
and  Pathe  Freres,  dated  May  20, 
L908,  similar  to  Exhibit  1  to  An- 
swer of  T.  A.  Edison,  Inc.;  Peti- 
tioner's Exhibit  92    I       356 
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Pathe  Freres,,  Continued :  vol.  page 

License  Agreement  under  the  Camera 
and  Film  Patents,  Patents  Co.  and 
Pathe  Freres,  dated  ou  or  about 
Dec.  18,  11)08,  similar  to  Exhibit 
3  to  Petition;  Petitioner's  Ex- 
hibit 6    I         23 

Supplemental  License  Agreement,  Pat- 
ents Co.  and  Pathe  Freres,  dated 
on  or  about  Jan.  26,  1909,  similar 
to  Exhibit  2  to  Answer  of  Patents 
Co. ;  Defendants'  Exhibit  19 Ill     1329 

License  Agreement  between  Patents 
Co.  and  Pathe  Freres,  dated  on  or 
about  June  6,  1912;  similar  to  Ex- 
hibit 3  to  Answer  of  Patents  Co. ; 
Defendants1  Exhibit  17   Ill     1309 


License  Agreement,  dated  on  or  about 
June  20,  1913,  between  Patents 
Co.  and  Pathe  Freres;  similar  to 
Defendants'  Exhibit  18   Ill     1310 

Letter,  Pathe  Freres  to  Greater  New 
York  Film  Rental  Co.,  Nov.  20, 
1911;  Petitioner's  Exhibit  139 II       689 

Pearson,  Elmer  R. : 

Direct  Examination    IV     2262-2268 

Cross  Examination   2268-2269 

Cross  Examination   2407-2411 

Cross  Examination   2424-2428 

Redirect  Examination 2411-2412 

Recross  Examination    2412-2413 

Redirect  Examination 2413 
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Peltier,  Robert  G. :  vol.         page 

Direct  Examination    V     2643-2646 

Cross  Examination   2646-2648 

Redirect  Examination 2648-2649 

Redirect  Examination 2649 

Recross  Examination    2649 


Pelzer,  William  : 

Direct  Examination    I       258-  291 

Direct  Examination    325-  342 

Direct  Examination    388-  397 

Direct  Examination    538-  557 

Direct  Examination    II       830-  832 

Penman,  John,  Jr.  : 

Direct  Examination   V     2630-2634 

Petitioner's   Evidence    I          7-  646 

II       647-1244 

Petitioner's  Rebuttal  VI     3328-3425 

Powell,  Adolph  : 

Direct  Examination   V     2740-2744 

Cross  Examination   2744-2745 

Redirect  Examination 2745 

Recross  Examination    2745' 

Preller,  William  C. : 

Direct  Examination    IV    2269-2275 

Cross  Examination   2413-2423 

Redirect  Examination 2423-2424 

Recross  Examination    2424 

Rebuttal,    Petitioners     VI     3328-3425 
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Replevin  Suits:  vol..  PAGE 

Replevin  Suits  Instituted  by  Manufac- 
turers Licensed  by  Motion  Picture 

Patents  Co.,  from  March  11,  1909, 
to  Jan.  6,  1913,  being  Statement 
produced  by  Mr.  Pelzer  on  Direct 
Examination — Vol.  I,  p.  389,  in- 
troduced for  identification  Vol.  II, 
p.  1217,  and  printed  in  Volume 
VI;  Petitioner's  Exhibit  220 VI     3311 

Statement  made  Jan.  11,  1912,  by  Du- 
rant  Church  to  William  Pelzer  as 
to  Replevin  Suits  Instituted  by 
Mr.    Church;    Petitioner's    Exhibit 

218   II     1217 

(See  Petitioner's   Exhibit   220,   Vol. 
VI,  p.  3341. ) 

Statement  made  by  MacDonald  &  Bost- 
wick  as  to  Replevin  Suits  Insti- 
tuted by  Motion  Picture  Patents 
Co.,  and  Referred  to  in  Petition- 
er's Exhibit  218;  Petitioner's  Ex- 
hibit 219    II     1217 

(See  Petitioner's   Exhibit   220,   Vol. 
VI,  p.  3341.) 

Rosenbluh,  Louis : 

Direct  Examination    I       357-  387 

Direct   Examination    420-  475 

Cross  Examination    II       700-  730 

Redirect  Examination 730-  733 

Recross  Examination    733-  734 


ROSENQUEST,  J.  WESLEY  : 

Direct  Examination    V     2910-2913 

Cross  Examination  2913 
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Ruben,  Isaac  H. :  vol.         page 

Direct  Examination    V     2709-2714 

Cross  Examination   2714-2715 

Redirect  Examination 2715 

Ruling  of  Judge  Ray  on  Question  Asked  L. 
M.  Swaab  by  Counsel  for  Defendants 

(Vol.  II,  pp.  897,  932) II       954,    983 

Sawin,  Chester  W.  : 

Direct  Examination    IV     2292-2298 

Cross  Examination   2409-2472 

Redirect  Examination 2472-2474 

Sawyer,  Arthur  H. : 

Direct  Examination    II       736-  741 

Cross  Examination   827-  830 

Scheck,  Philip  J. : 

Direct  Examination    IV     2391-2398 

Cross  Examination   2398-2401 

Redirect  Examination 2401 

Scherer,  Harry  W. : 

Direct  Examination   V     2606-2611 

Cross  Examination   2611-2613 

Redirect  Examination 2613 

Recross  Examination   2613 


Schuchert,  J.  A. : 

Direct  Examination    IV     2009-2034 

Direct  Examination    2036-2037 

Cross  Examination    2091-2097 

Redirect  Examination 2097-2098 

Schwalbe,  Harry  : 

Direct  Examination    IV     2138-2148 

Cross  Examination   2150-2158 
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Selig  Polyscope  Company:  vol.  PAGE 

Agreement  between  Edison  Mfg.  Co. 
and  Selig  Polyscope  Co.,  dated  Jan. 
31,  1908;  similar  to  Exhibit  1  to 
Answer  of  T.  A.  Edison,  Inc.;  Pe- 
titioner's Exhibit  92 I       350 

License  Agreement  under  Camera  and 
Film  Patents,  Patents  Co.  and 
Selig  Polyscope  Co.,  Dec.  18,  1908, 
similar  to  Exhibit  3  to  Petition; 
Petitioner's  Exhibit  6    I         23 

License  Agreement  under  the  Project- 
ing Machine  Patents  between  Pat- 
ents Co.  and  Selig  Polyscope  Co., 
dated  Jan.  7,  1909;  similar  to  Ex- 
hibit 5  to  Petition    I       244 

Agreement  between  Selig  Polyscope  Co. 
and  General  Film  Co.,  dated  April 
21,  1910;  similar  to  Exhibit  8  on 
page  116  of  Petition I       552 

License  Agreement  between  Patents 
Co.  and  Selig  Polyscope  Co.,  dated 
June  0,  1912;  similar  to  Exhibit 
3  to  Answer  of  Patents  Co. ;  De- 
fendants' Exhibit  17 Ill     1309 

License  Agreement,  dated  June  20,  1913, 
between  Patents  Co.  and  Selig 
Polyscope  Co.;  similar  to  Defend- 
ants'   Exhibit    48    Ill     1310 

Supplemental  License  Agreement,  Pat- 
ents Co.  and  Selig  Polyscope  Co., 
dated  on  or  about  Jan.  26,  190!), 
similar  to  Exhibit  2  to  Answer  of 
Patents  Co.;  Defendants'  Exhibit 
49    Ill     1329 
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Opinion  of  Judge  Kohlsaat  in  case  of 
T.  A.  Edison  v.  Selig  Polyscope  Co., 
on  Camera  Patent  Reissue  12,037, 
filed  Jan.  29,  1910,  as  of  Oct.  24, 
1907,  in  the  U.  8.  Circuit  Court  for 
Northern  District  of  Illinois,  East- 
ern Division ;  Defendants1  Exhibit 
111 Ill     1617 

Writ  of  Injunction,  dated  Nov.  1,  1907, 
out  of  Circuit  Court  for  Northern 
District  of  Illinois,  Eastern  Divi- 
sion, on  the  part  of  T.  A.  Edison 
directed  to  Selig  Polyscope  Co.,  on 
Reissue  Letters  Patent  No.  12,037 ; 
Defendants'  Exhibit  113 IV     1979 

Telegram,  Selig  Polyscope  Co.  to  Great- 
er New  York  Film  Rental  Co., 
April  29,  1912;  Petitioner's  Ex- 
hibit 123 I       470 

Shirley,  Samuel  II. : 

Direct  Examination    IV     2280-228G 

Cross  Examination    2437-2440 

Redirect  Examination 2440-2442 

Redirect  Examination 2442 

Recross  Examination    2442 

Recross  Examination    2443 

Show  World: 

Article  printed  in  The  Show  World 
March  7,  190S,  entitled  "Opposing 
Moving  Picture  Interests  Fire 
First  Onus  in  Great  War  for  Su- 
premacy"; Petitioner's  Exhibit  2<>3      V     2503 

Article  by  George  Kleine  in  Show  World 
March  7,  1908,  entitled  "Kleine 
Talks — Biograph  Company  Denies 
Validity  of  Patents";  Petitioner's 

Exhibit    271     VI     3347 

(See   also   Petitioner's    Exhibit   203, 
Vol.  V,  p.  2509.) 
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Article  printed  in  Show  World  March 
21,  1908,  entitled  "Film  Magnates 
in  Chicago  Conference;  Edison 
Company  Issues  Important  State- 
ment"; Petitioner's  Exhibit  255.  .  .       V     2520 

Article  in  Show  World  March  28,  1908, 
entitled  "Edison  Fires  Second  Gun 
in  Film  Rattle";  Petitioner's  Ex- 
hibit 256   V     2528 

Article  printed  in  Show  World  April 
25,  1908,  entitled  "Important  Bul- 
letin of  Film  Association" ;  Peti- 
tioner's Exhibit  257 V     2536 

Article  printed  in  Show  World  May  2, 
1908,  entitled  "Film  Association 
Announces  Victory  in  Edison  Liti- 
gation" ;  Petitioner's  Exhibit  258 .  .       V     2511 


Article  printed  in  Show  World  May  16, 
1908,  entitled  "Film  Battle  Waged 
in  Court;  Arguments  Heard  and 
War  is  Stayed  by  Agreement.  At- 
torneys Consent  to  Truce,"  etc.,  re 
case  of  Kleine  Optical  Company  v. 
Edison  Mfg.  Co.,  by  H.  J.  Streyck 
mans;  Petitioner's  Exhibit  259...       V     2545 

Article  by  George  Kleine  in  Show 
World  April  4,  1909,  entitled 
"Kleine  Disputes  Validity  of  Edi- 
son Patents";  Petitioner's  Exhibit 
272    VI     3357 

Simons,  Edwin  M. : 

Direct    Examination    V     2690-2(593 

Cross  Examination    269:5 

Slocum,  Henry  R. : 

Direct  Examination    V     2800-2809 
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Smith,  Albert  E. :  vol.         page 

Direct  Examination    Ill     1690-1739 

Cross  Examination   1739-1760 

Redirect  Examination 1760 

Smith,  Edward  M. : 

Direct  Examination   V     2679-2683 

Cross  Examination   2683-2685 

Solz,  Reuben  : 

Direct  Examination    II     1112-1113 

Cross  Examination   1113-1117 

Redirect  Examination 1117-1118 

Spoor,  George  K. : 

Direct  Examination    V     2986-3007 

Cross  Examination   VI     3052-3069 

Redirect  Examination 3069 

Recross  Examination   3069-3070 

Stephens,  Thomas  W. : 

Direct  Examination    IV     2075-2079 

Cross  Examination   2079-2080 

Stiebel,  Joseph  L. : 

Direct  Examination    V     2786-2789 

Stipulations : 

Stipulation  as  to  Objections I           6 

Stipulation  as  to  Return  of  Exhibits VI     3434 

Stipulation   Waiving   Signatures   of    Wit- 
nesses  .  VI     3435 

Stipulation  as  to  Certification  of  Record. . .  VI    3435 

Stipulation  re  Defendants'  Exhibit  No.  164, 
being  Docket  Entries  of  Over  &  Dyer, 

etc \ VI     3092 
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Stipulation  as  to  Custody  of  Defendants' 

Exhibits  Nos.  174  to  183,  inclusive VI     3313 

Stipulation  as  to  Letters  Patent,  Defend- 
ants' Exhibits  Nos.  185  to  201,  inclusive  VI     3320 

Streyckmans,  Hector  J. : 

Direct  Examination    II       901-  908 

Direct  Examination,  Recalled VI     3347-3303 

Cross  Examination    II     1120-1125 

Struble,  Cornelius  D. : 

Direct  Examination   V     2789-2794 

Super,  Edward  M. : 

Direct  Examination    IV     2107-2109 

Cross  Examination    2109-2112 

Redirect  Examination 2112 

Surreruttal,   Defendants'    VI     3427-3434 

Swaab,  Lewis  M. : 

Direct   Examination    II       800-  827 

Direct  Examination,  Recalled VI     3303-3304 

Cross  Examination    II       877-  900 

Cross  Examination    932-  901 

Swanson,  William  H. : 

Direct  Examination    I       293-  323 

Direct  Examination    342-  357 

Direct  Examination    475-  478 

Cross  Examination   479-  538 

Cross  Examination    II       047-  050 

Cross  Examination    742-  708 

Redirect  Examination 708-  709 

Recross  Examination    709 

Talmadge,  Arthur  E. : 

Direct   Examination    VI     3250-3252 

Cross  Examination   3252 
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Thomas,  Horace  M. :  vol.         page 

Direct  Examination   V     2745-2749 

Cross  Examination   2749 

Redirect  Examination 2749-2750 

Recross  Examination   2750 

Redirect  Examination 2750 

Thorp,  Edgar  A. : 

Direct  Examination    II     1082-1087 

Cross  Examination   1087-1089 

Tredick,  Alton  : 

Direct  Examination    IV     2254-2261 

Cross  Examination   2261-22G2 

Cross  Examination   2401-2405 

Redirect  Examination 2405-2406 

Recross  Examination   2406-2407 

Van  Ronkel,  Ike  : 

Direct  Examination    IV     2228-2243 

Cross  Examination   2243-2254 

Redirect  Examination 2254 

Vitagraph  Company  of  America: 

Agreement,  Preliminary,  for  Assign- 
ment of  Patents  between  the  Pat- 
ents Co.  and  the  Vitagraph  Co., 
dated  Dec.  18,  1908;  Petitioner's 
Exhibit   5    I         16 

License  Agreement  under  Camera  and 
Film  Patents,  Patents  Co.  and 
Vitagraph  Co.,  Dec.  18,  1908,  simi- 
lar to  Exhibit  3  to  Petition;  Peti- 
1  ioner's   Exhibit   6    I        23 

Agreement  between  Edison  Mfg.  Co.  and 
Vitagraph  Company  of  America, 
dated  Jan.  31,  1908;  similar  to  Ex- 
hibit 1  to  Answer  of  T.  A.  Edi- 
son,  Inc.;  Petitioner's   Exhibit  1)2       I       356 
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License  Agreement  under  the  Project- 
ing Machine  Patents,  between  Pat- 
ents Co.  and  Vitagraph  Co.,  da- 
ted Jan.  7,  1909;  similar  to  Ex- 
hibit 5  to  Petition    I       244 

Agreement  between  Vitagraph  Com- 
pany of  America  and  General  Film 
Co.,  dated  April  21,  1910;  similar 
to  Exhibit  8  on  page  116  of  Peti- 
tion           I       552 

Supplemental  License  Agreement,  Pat- 
ents Co.  and  Vitagraph  Co.,  dated 
on  or  about  Jan.  26,  1909 ;  similar 
to  Defendants'  Exhibit  49    Ill     1329 

License  Agreement  between  Patents 
Co.  and  Vitagraph  Co.,  dated 
June  6,  1912;  similar  to  Exhibit 
3  to  Answer  of  Patents  Co. ;  De- 
fendants' Exhibit  47   Ill     1309 

License  Agreement,  dated  June  20,  1913, 
between  Patents  Co.  and  Vitagraph 
Co. ;  similar  to  Defendants'  Ex- 
hibit  48    Ill     1310 

Report  of  Special  Master  in  the  Matter 
of  Imperial  Film  Exchange,  an  al- 
leged bankrupt,  June  20,  1910; 
Petitioner's   Exhibit   157 II       841 

Order  of  Districl  Judge  Hough  in  the 
Matter  of  Imperial  Film  Exchange, 
alleged  bankrupt,  confirming  the 
above  report  and  dismissing  the  pe- 
tition of  Vitagraph  Company  and 
others  to  have  said  Exchange  ail- 
judged  an  involuntary  bankrupt, 
dated  June  28,  1910;'  Petitioner's 
Exhibit  158   II       853 
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Vitagbaph  Co.  of  America,  Continued:         vol.  page 

Opinion  of  the  Circuit  Court  of  Ap- 
peals, Second  Circuit,  dated  May 
16,  1912,  in  the  Matter  of  Imperial 
Film  Exchange,  alleged  bankrupt, 
affirming  Order  of  District  Court 
dismissing  Petition  and  reversing 
confirmation  of  Master's  Report; 
Defendants'    Exhibit    10a    II       997 

Writ  of  Injunction  dated  Sept,  18,  1900, 
out  of  Circuit  Court  for  Southern 
District  of  New  York  on  the  part 
of  T.  A.  Edison  directed  to  Vita- 
graph  Co.  and  Walter  Arthur,  in- 
dividually, on  Letters  Patent  589,- 
168;  Defendants'  Exhibit  114 IV     1985 

Wales,  Herbert  C.  : 

Direct  Examination   IV     228G-2292 

Cross  Examination   2443-2145 

Redirect  Examination 2445-2447 

Recross  Examination   2447 

Redirect  Examination 2447-2448 

Recross  Examination    2448-2449 

Redirect  Examination 2449 

Warner,,  Jacob: 

Direct  Examination   V     2777-2782 

Waters,  Percival  L. : 

Direct  Examination   V     2901-2974 

Cross  Examination   VI     3072-3080 

Redirect  Examination 3080 

Recross  Examination   3080-3081 

Redirect  Examination 3081 

Weiss,  Alfred  : 

Direct  Examination    VI     3364-3368 
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